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SENATE 

OF 

THE  STATE  OF  INDIANA. 

The  fifteenth  Session  of  the  General  Assembly,  commenced  on 
Monday,  the  sixth  day  of  December,  1830,  at  Indianapolis,  in 
the  County  of  Marion,  in  conformity  with  the  Constitution  and 
Laws  of  the  State,  on  which  day  at  ten  o'clock,  A.  M.  the  Senate 
assembled. 

PRESENT 

Milton  Stapp,  Lieutenant  Governor  and  President,  who,  having 
taken  his  seat,  and  ordered  a  call  of  the  Members  the  following  gen- 
tlemen answered  to  their  names : 

From  the  counties  of  Fayette  and  Union — Newton  Clay  pool. 

From  the  counties  of  Marion,  Hendricks,  Hamilton,  Hancock, 
Madison  and  Boon — Calvin  Fletcher. 

From  the  counties  of  Shelby,  Decatur ,  Johnson  and  Morgan- 
James  Gregory. 

From  the  counties  of  Vigo,  Sullivan  and  Clay—  William  C.Lin' 
ton. 

From  the  county  of  Franklin — John  T.  M"* Kinney. 

From  the  county  of  Dearborn — John  Watts. 

From  the  counties  of  Orange  and  Lawrence — John  G.  Clendenin. 

From  the  county  of  Washington — John  Depauw. 

From  the  counties  of  Clark  and  Floyd — JohnM.  Lemon. 

From  the  county  of  Wayne — Abel  Lomax. 

From  the  counties  of  Rush  and  Henry — Amaziah  Morgan. 

From  the  counties  of  Gibson,  Pike  and  Dubois — David.  Robb. 

From  the  counties  of  Jefferson  and  Jennings — John  Sering. 

From  the  counties  of  Randolph,  Delaware,  Allen,  Cass,  St  Jo- 
sephs and  Elkhart — Daniel  Worth. 

The  following  Senators  elected  since  the  last  session  of  the  Gen- 
eral Assembly,  to  fill  vacancies  appeared,  viz: 

From  the  counties  of  Perry,  Spencer  and  Crawford — Samuel 
Frisbie. 


From  the  count  ies  of  Knox,  Daviess  and  Martin — John  Erring 

Fn>m  the  counties  bfJPosey,  Vanderburgli  and  Warrick — Thom- 
as Girens. 

From  the  counties  of  Jackson,  Scott  and  Bartholomew — Will- 
iam- Graham. 

From  the  county  of  Harrison — Dennis  Pennington. 

F  •  m  the  counties  of  Monroe,  Owen  and  Green — James  Whit- 
comb. 

From  the  counties  of  Montgomery  Putnam,  Tippecanoe,  Car- 
roll and  Clinton — Jsseph  Orr. 

From  the  counties  of  Parke,  Vermillion,  Fountain  and  Warren 
— James  Blair,  who  having  produced  their  credentials,  and  been 
sworn,  in  pursuance  of  the  Constitution,  took  their  seats. 

On  motion  of  Mr.  Linton, 
The  Senate  proceeded  to  electa  Secretary,  Messrs.  Depauwand 
Lomax  were  appointed  Tellers,  and  on  counting  the  votes,  it  ap- 
peared that  John  H.  Farnham  was  elected,   who  was  forthwith 
called  into  the  Senate  chamber,  and  sworn  into  office. 

On  motion  of  Mr.  Morgan, 

The  Senate  proceeded  to  the  election  of  an  Assistant  Secretary  _ 
Messrs  Graham  and  Robb  were  appointed  Tellers,  and  on  count 
ing  the  votes,  it  appeared  that  Austin  W.  Morris  was  elected,  who 
was  forthwith  sworn  into  office. 

On  motion  of  Mr.  Morgan, 

The  Senate  proceeded  to  elect  an  Enrolling  Secretary,  the  same 
gentlemen  acting  as  Tellers,  and  on  counting  the  votes,  upon  the  se- 
cond ballotting,  it  appeared  that  William  J.  Brown  wasclccted,  who 
was  immediately  sworn  into  office. 

On  motion  of  Mr.  Gi\  ens, 

The  Senate  proceeded  to  elect  a  Doorkeeper,  the  same  gentle- 
men acting  as  Tellers,  and  on  counting  the  votes  it  appeared  that 
Oliver  Morse,  was  upon  the  sixth  ballotting  elected,  who  was  forth- 
with sworn  into  office. 

Mr.  Linton  presented  the  following  Resolution, 

Resolved,  That  the  House  of  Representatives  be  informed  that 
the  Senate  has  convened,  formed  a  Quorum,  elected  John  H.  Farn- 
ham Secretary,  Austin  W.  Morris  Assistant  Secretary ,  William 
J.  Brown  Enrolling  Secretary,  and  Oliver  Morse  Door  keeper,  and 
that  they  are  now  ready  to  proceed  to  legislative  business,  and  that 
the  Secretary  be  instructed  to  communicate  the  same  to  the  House 

\nd  on  motion  the  Senate  adjourned  until  two  o'clock,  P.  M 
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Two  o'clock  P.  M, 

The  Senate  assembler!. 

Mr.  Claypool  presented  to  the  consideration  of  the  Senate  the  fol- 
lowing resolution,  viz: 

Resolved,  That  the  Secretary  of  State  he  directed  to  furnish  each 
Senator  with  a  copy  of  the  Revise*'  Code,  and  of  all  subsequent 
acts  of  the  General  Assembly,  and  also  a  copy  of  the  last  Journal  of 
the  Senate,  and  that  fhe  Secretary  inform  the  Secretary  of  State,  of 
the  adoption  of  this  Resolution,  which  was  read  and  adopted. 
Mr.  Gregory  offered  the  following  resolution,  viz. 

Resolved,  That  the  Senate  do  now  proceed  to  the  election  of  a 
Sergeant,  at  Arms,  which  was  read,  and  on  motion  of  Mr.  Ewiug, 
laid  on  the  table. 

The  following  Message  was  received  from  the  House  of  Repre- 
sentatives by  Mr.  Sheets,  their  Clerk. 

Mr.  President, 

I  am  directed  by  the  House  of  Representatives,  to  inform  the 
Senate  that  they  have  adopted  the  following  resolution,  vi : : 

Resolved,  That  the  Clerk  of  this  House,  inform  the  Senate  that 
the  House  of  Representatives  have  formed  a  Quorum,  elected  I- 
saac  Howk  Speaker,  William  Sheets  Clerk,  Albert  S.  White  As- 
sistant Clerk,  Jesse  Jackson  Enrolling  Clerk,  and  Jim  B.  E. 
Reed  Doorkeeper,  and  are  now  ready  to  proceed  to  legislative  1  u- 
sinest. 

On  motion  of  Mr.  Orr,  the  following  resolution  was  adopted,  viz: 
Resolved,  That  the  rules  and  joint  cules  which  were  adopted  at 
the  last  Session  of  the  General  Assembly,  by  the  Senate,  for  their 
government,  be  adopted  during  the  present  Session,  and  that  the 
House  of  Representatives  be  informed  of  the  adoption  of  the  joint 
rules  aforesaid. 

The  following  Message  was  received  from  the  House  of  Repre- 
sentatives, by  Mr.  Sheets,  their  Clerk. 

Mr.  President, 

I  am  directed  by  the.  House  of  Representatives,  to  inform  the 
Senate,  that  the  House  of  Representatives  have  adopted  the  follow- 
ing resolution,  viz: 

Resolved,  That  a  committee  of{wro  members  be  appointed  on  the 
part  of  this  House,  to  act  with  a  similar  committee  to  be  appointed 
on  the  part  of  the  Senate,  to  wait  on  the  Governor,  and  inform  him 
that  the  two  Houses  have  met,  elected  their  office**;-,  and  ar^  how 
ready  to  hear  any  communication  he  may  think  pj;  ei  :  raakf,  io 
know  of  him  at  what  time  he  will  make  a  communication,  and  that 
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Messrs.  Ferris  and  Casey,  have  been  appointed  a  committee  on  th« 
part  of  the  House  of  Representatives. 

Mr.  Gregory  submitted  the  following  resolution,  viz. 

Resolved,  That  a  committee  be  appointed  on  the  part  of  the  Sen- 
ate, to  act  with  a  similar  committee,  appointed  on  the  part  of  the 
House  of  Representatives,  to  wait  on  the  Governor,  and  inform  him 
that  both  Houses  of  the  General  Assembly,  have  convened,  elected 
their  officers,  and  are  now  ready  to  proceed  to  legislative  business, 
and  to  learn  of  him  if  he  has  any  communication  to  make  to  them, 
and  at  what  time  and  place  he  may  please  to  make  the  same,  which 
was  read  and  adopted,  and  Messrs  Gregory  and  Lemon  were  ap- 
pointed a  committee  on  the  part  of  the  Senate. 

Mr.  Ewing  introduced  a  joint  resolution  to  extend  time  to  the 
commissioners  of  the  Michigan  Road  to  report  their  proceedings, 
which  was  read,  and  the  rule  requiring  several  readings  on  different 
days,  having  been  dispensed  with,  the  same  was  read  a  second  time 
and  ordered  to  be  engrossed  for  a  third  reading  to-morrow. 

Mr.  Gregory  from  the  joint  committee  appointed  to  wait  on  the 
Governor  and  inform  him  of  the  organization  of  the  two  Houses, 
and  learn  of  him  at  what  time  and  place  he  would  make  a  commu- 
nication to  them,  now  reported,  that  the  committee  had  discharged 
that  duty,  and  had  received  from  him  information,  that  he  would  on 
to-morrow,  at  the  hour  of  10  A.  M.  in  the  Hall  of  the  House  of 
Representatives,  meet  the  two  Houses,  and  deliver  them  a  commu- 
nication. 

And  the  Senate  adjourned  until  to-morrow  morning  at  9  o'clock. 


TUESDAY,  December  7th,  1830. 
The  Senate  assembled. 

Stephen  C.  Stevens,  from  the  counties  of  Switzerland  and  Rip- 
ley, appeared  and  took  his  seat. 

The  President  announced  to  the  Senate  the  appointment  of  the 
following  standing  committees,  in  conformity  with  the  rules  of  the 
Senate,  to  wit : 

Committee  on  Elections. 
Messrs  Givens,  Pennington,  Orr,  Blair  and  Frisbie. 

Committee  of  Ways  and  Means. 
Messrs.  Graham,  Pennington,  Watts,  Robb,  and  Givens. 

Committee  on  the  Judiciary. 
Messrs  Stevens,  M'Kinney,  Fletcher,  Whitcomb,  Watts,  Do 
pauw  and  Frisbie. 
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Committee  on  Education,. 
Messrs  Linton,  Whitcomb,  Walts,  Sering,  Worth,  Lomax  and 
Depauw. 

Committee  on  Military  Affairs. 

Messrs  M'Kinney,  Morgan,  Orr,  Clendenin,  and  Lemon. 

Committee  on  Roads. 
Messrs  Gregory,  Sering,  Lemon,  Claypool,  Robb,  Linton  and 
Pennington. 

Committee  on  Canals  and  Internal  Improvements. 
Messrs  Evving,  Linton,  Stevens,  M'Kinney,  Blair,  Worth  and 
Orr. 

Committee  on  the  Affairs  of  the  Tou'v  of  Indianapolis. 
Messrs  Fletcher,  Gregory,  Whitcomb,  Pennington  and  Lomax. 

Committee  on  Claims. 
Messrs  Morgan,  Sering,  Robb,  Clendenin,  DepauwandFrisbie, 

Committee  on  the  State  Prison. 
Messrs  Blair,  Lemon, Claypool,  Lomax  and  Graham, 

Committee  on  Unfinished  Business. 
Messrs  Claj'pool,  Clendenin  and  Ewing. 

Committee  on  Enrolled  Bills. 
Messrs  Fletcher  and  Worth. 

The  President  then  announced  the  following,  as  the  order  of  bu- 
siness to  be  observed  by  the  Senate,  during  the  present  session,  un- 
til changed  by  the  same,  to  wit: 

1.  Reading  the  Journals  of  the  preceeding  day. 

2.  Petitions,  memorials  and  remonstrances. 

3.  Reports  from  standing  committees,  in  the  following  order.-r- 
1.  On  elections.  2.  On  Ways  and  M^ans.  3.  On  the  Judiciary. 
4.  On  Education.  5:  On  Military  Affairs.  6.  On  Roads.  7.  On 
Canals  andlnernal  Improvements.  8.  On  the  affairs  of  the  town 
of  Indianapolis.  9.  On  Claims.  10.  On  State  Prison.  11.  On  un- 
finished business. 

4.  Reports  from  select  committees,  (except  the  committee  on 
Enrolled  Bills,)  which  may  report  at  any  time. 

5.  Resolutions  of  the  Senate. 

6.  Jcint  resolutions. 

7.  Bills. 

8.  Orders  of  the  day. 

Mr.  Morgan  presented  the  petition  of  Joseph  Powers  and  others, 
citizens  of  Rush  county,  praying  certain  relief,  which  was  referred 
to  the  committee  on  Education. 

Mr  Pennington  offered  for  consideration  and  adoption,  the  fol- 
lowing resolution,  to  wit. 
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Resolved,  That  the  Senate  will  meet  the  House  of  Representa- 
tives'?, in  the  Representative  Hall,  at  3  o'clock  P.  M.  on  (his  day, 
for  4he  purpose  of  electing  President  Jndirf  s  for  the  1st,  2d  and  3rd 
indicia]  cin*uits,to  fill  the  vacancies  of  the  Hon.  Miles  C.  Eggleston, 
the  Hon.  J  <hn  F.  Ross  anrl  the  H  >n.  J  >hn  R.  Porter,  whose  terms 
of  ffice  have  expired.  And  for  the  purpose  of  electing  three  Prose- 
cutjn  2  Attorneys  for  the  same  circuits,  to  fi!l  the  vacancies  of  John 
H.  Thompson,  Esq.  and  Chirles  T.  T?>t-e''e,  Esq.  whose  terms  of 
office  hav?  expired.  Also  oi'Wm.  W.  Wi-kEsq.  resigned;  and  that 
th<j  Hnise  of  Representatives  he  informed  of  the  adoption  of  this 
resolution,  ami  a  simi'ar  one  requested  on  their  part. 
On  mori  nof  Mr.  Blair, 

Ordered,  That  it  lie  on  the  table. 

A  message  from  the  House  of  Representatives,  by  Mr.  Sheets 
their  Clerk. 

Mr.  President, 

The  House  of  Representatives  have  adopted  the  following 
resolutions,  to  wit: 

Resolved,  That  the  rules  and  joint  rules  which  were  adopted  at 
the  last  session  of  the  Goneral  Assembly  of  the  Siate  of  Indiana,  by 
the  House  of  Representatives,  for  their  government,  be,  and  the 
same  are  hereby  adopted  for  the  government  of  the  House  of  Rep- 
resentatives, during  the  present  session;  and  that  the  Clerk  furnish 
the  public  printer  with  a  copy  of  said  rules  and  joint  rules,  wi  h  in- 
structions to  print  immediately  one  hundred  copies  thereof  for  the 
use  of  'he  members  of  this  H  ;use. 

Resolved,  That  the  Clerk  inform  the  Senate  of  the  adoption  of 
these  joint  rules. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk. 

Mr.  President, 

The  House  of  Representatives  have  adopted  the  following  res- 
olution, to  wi- : 

Resolved,  That  a  committee  of  one  be  appointed  on  the  part  of 
this  House,  to  act  in  conjunction  with  a  similar  committee  to  be  ap- 
pointed on  the  part  of  the  Senate,  to  wait  upon  the  Rev  Thomas 
Hitr,  and  request  him  to  attend  in  the  Representative':-  Hall  and 
open  the  present  session  of  the  Legislature  ly  solemn  prayer,  and 
that  said  committee  immediately  report  the  time  and  place. 

Ordered,  That  the  Senate  be  informed  thereof,  and  their  con- 
currence requested,  and  a  similar  committee  requested  on  their  part. 

Mr.  Zenorhus  been  appointed  said  committee  on  the  part  of  th# 
House. 

On  motion  of  Mi-,  Pennington, 
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Resolved,  That  the  Senate  concur  in  the  appointment  of  a  com- 
mittee on  their  part,  agreeably  to  the  resolution  last  mentioned;  and 

Ordered,  That  Mr.  Pennington  be  the  committee. 

Ordered,  That  the  Secretary  inform  the  House  of  Representa- 
tives accordingly. 

A  Message  from  the  House  of  Representatives  by  Mr.  Sheets, 
their  Clerk. 

Mr.  President, 

The  House  of  Representatives  have  adopted  the  following 
resolution,  to  wit: 

Resolved,  That  the  Senate  be  invited  to  attend  in  the  Hall  of 
the  House  of  Representatives  instanter,  to  be  present  at  the  open- 
ing of  the  present  session,  by  solemn  prayer;  and  that  seats  be  pro- 
vided for  them  on  the  right  of  the  Speaker's  chair. 

A  Message  from  the  House  of  Representatives,  by  Mr.  Sheets-, 
their  Clerk. 

Mr.  President, 

The  House  of  Representatives  have  adopted  the  following 
resolution,  to  wit: 

Resolved,  That  the  Senate  be  invited  to  attend  in  the  Hall  of  the 
House  of  Representatives,  instanter,  to  hear  the  communication  of 
His  Excellency,  the  Governor,  and  that  seats  be  provided  for  them 
on  the  right  of  the  Speaker's  chair; 
Whereupon, 

The  Senate  proceeded  to  the  Representative  Hall,  and  took  their 
seats  on  the  right  of  the  Speaker's  chair,  agreeably  to  previous  ar- 
rangement, where,  in  the  presence  of  both  H  vises  of  the  Genera? 
Assembly,  the  Governor  delivered  the  following 

MESSAGE. 

Gentlemen  of  the  Senate, 

And  of  the  House  of  Representatives: 

The  auspices  under  which  we  are  assembled,  as  the  ser- 
vants of  the  best  of  Sovereigns,  the  people,  in  obedience  to  the 
requisitions  ofa  priceless  written  constitution,  demand  from  each,  a 
spontaneous  tribute  of  profound  acknowledgment,  to  an  Overruling 
Providence,  for  the  numerous  blessings  of  the  year,  which  is  just 
coming  to  a  close.  Whatever  ministers  to  the  happiness  of  man- 
kind, in  all  civilized  nations,  abounds  in  our  beloved  country,  in  all 
that  undiminished  profusion,  compatible  with  the  simplicity  of  ra- 
tional desire.  Whilst  health,  plenty,  peace  and  prosperity,  in  unr 
B 
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interrupted  continuity,  constitute  prominent  themes  for  rejoicing 
and  thanksgiving,  ourselves  with  our  fellow  citizens,  may  gratulate 
each  other,  in  the  conscious  enjoyment  of  all,  and  raise  a  pean  of 
praise  to  the  Author  of  all  Good. 

The  universal  developments  of  the  past  year,  at  home  and  abroad, 
©n  this  and  the  other  hemisphere,  are  calculated  to  raise  the  whole 
human  family  still  higher  in  the  scale  of  creation,  in  their  own  esti- 
mation, than  anticipation  ever  reached.  Many  are  the  indications 
that  the  era  has  just  been  ushered  in,  for  the  complete  overthrow  of 
the  most  hateful  errors  and  deadly  enemies  of  the  world,  and  the 
triumph  and  spread  of  regenerated  and  reasonable  principles,  based 
in  the  enlightened  philosophy  of  the  age  and  the  eternal  rights  of 
man.  Its  great  events  have  given  birth  to  a  simultaneous  jubilee 
over  half  the  globe,  and  planted  deep  in  the  thrilling  souls  of  millions, 
a  hope  of  deliverance,  from  long  oppressions  and  the  race  of  Kings. 
The  Press  has  succeeded  in  convincing  the  governed,  that  they 
"were  not  made  to  be  ruled  jure  divino ;  but,  that  their  rulers  belong  to 
thpm,  as  servants  jure  humano.  The  genius  of  liberty,  from  soar- 
ing triumphant  with  the  Eagle  and  star-spangled  banner  of  Ameri- 
ca, has  taken  her  flight  across  the  Atlantic,  to  career  for  a  while, 
with  the  lilies  and  tri-colours  of  France.  This  celebrated  flag,  the 
emblem  of  popular  supremacy  and  prostrate  royalty,  now  waves 
unmolested  over  noble  and  gallant  France.  A  Republican  Mon- 
archy is  erected  upon  the  ruins  of  the  absolute  throne  of  the  Bourbon. 
A  limited  constitutional  King  sways  a  mild  sceptre,  and  is  now  de- 
livering lectures  of  practical  freedom  to  Europe.  Their  force  is 
felt,  and  neither  the  Alps  nor  the  Pyrenees  oppose  barriers  to  their 
march.  The  spirit  thev  breathe,  has  already  shaken  the  dynasties 
•f  Europe  from  the  little  witless  despotism  of  Brunswick,  up  to  the 
iron  throne  of  Nicholas.  The  Frank  and  the  Hibernian,  the  Brit- 
on and  the  Scot,  the  Spaniard  and  the  German,  the  Portuguese  and 
the  Netherlander,  the  Prussian  and  the  Austrian,  the  Greek  and 
the  Italian,  and  even  the  cold  Muscovite,  are  common  worshipers 
at  her  shrine.  Hope  is  strengthened  by  desire,  that  she  may  con- 
tinue to  brandish  her  blazing  flambeau,  until  civilized  Europe,  and 
in  time,  the  whole  earth,  are  ignited  with  as  pure  a  flame  as  now 
burns  throughout  the  two  Americas.  Expressions  of  opinion  at  this 
time,  by  us,  on  these  topics,  will  be  both  appropriate  and  encour- 
aging,as  they  concern  thee .ause  of  general  freedom,  and  if  things  go 
on  as  they  have  commenced,  (however  much  upon  moral  principles 
we  may  deprecate  a  general  war)  must  ultimate  in  a  signal  manner, 
to  the  advantage  of  our  agricultural  and  commercial  interests. — 
The  new  French  government  has  already  proposed  to  reduce  the 
duty  on  bread  stuffs.  But,  when  we  look  to  France,  and  there  be- 
hold a  scene  of  glory,  as  enduring  as  the  everlasting  hills,  in  the 
four  days  successful  struggle  of  her  Parisian  population,  against  the 
stubborn  tyranny  of  their  dotard  King  and  his  puerile  ministers. 


and  learn  the  fatal  cause  of  the  revolution,  and  see  the  companion 
of  Washington  and  late  guest  of  the  United  States,  General  Lafay- 
ette, in  the  very  evening  of  his  life,  shedding  a  fresh  lusture  over 
his  already  mighty  name,  which  rather  outshines  in  splendour  the 
acts  of  his  more  brilliant  meridian,  we  shall  feel  rather  the  obliga- 
tions of  duty  than  inclination  to  apology,  for  the  brief  notice  taken 
of  this  wonderful  affair.     What  in  the  whole  history  of  nations,  can 
more  excite  our  admiration,  than  to  a  see  a  single  city  giving  liberty 
and  law  to  thirty  two  millions  of  inhabitants  about  to  be  chained 
down  in  the  most   odious  and  cruel  despotism,  slavery  and  debase- 
ment— preserving  and  new-moddeling  a  constitution  with  republi- 
can features — restoring  the  Press  to  its  freedom — securing  to  the 
poor,  privileges  never  before  enjoyed  on  account  of  their  misfor- 
tunes— separating  church  and  state,  and  placing  religious  liberty  up- 
on a  more  firm  basis  than  ever.     (What  a  pointed  rebuke  this  is,  to 
the  advocates  of  law-religion  in  our  own  country  ?)     The  news  of 
this  mighty  revolution  and  its  effects,  fall  upon  us,  at  this  eventful 
crisis  of  our  history,  with  the  sweetness  of  music;  and  will  visit  the 
republicks  of  South  America,  bleeding  under  their  misrule  and  fac- 
tions, and  almost  despairing  of  success,  in  consequence  of  their  long 
civil  wars,  as  a  Saviour  in  the  midst  of  their  afflictions  and  wasting 
contentions,  as  the  dew-drop  upon  the  thirsty  grass.     Already  have 
we  seen  the  patriarchal  Cincinnatus  of  the  French  and  Apostle  of 
American  institutions,  announcing  the  recognition,  by  that  govern- 
ment, of  the  independence  of  the  Southern  Republicks — and  Spain 
very  soon,  must  now  follow  thise^ample.     Liberals  throughout  the 
world,  will  hail  with  raptures,  their  late  acquisition  of  strength,  and 
treat  it  as  a  sign  of  the  times,  ominous  of  the  fate  of  absolute  thrones 
and  the  fall  of  princes — of  a  change  of  sovereignty ,  from  the  usurpa- 
tions of  thefew,  to  the  natural  and  political  rights  of  the  many. — 
But  whilst  elated  with  the  deep  root  which  the  representative  prin- 
ciple has  struck  in  the  old  world,  we  feel,  commingled  with  our  joy, 
a  sensation  of  poignant  grief,  at  the  death  toned  voice,  from  some 
members  of  our  own  family,  at  war  with  our  permanent  and  suc- 
cessful experiment  of  its  excellency.     It  presses  upon  our   notice, 
a  subject  of  such  sacred,  awful  and  frightful  import,  as  to  mirror  to 
the  fancy,  the  germs  of  the  downfall  of  this  renowned  Confederacy. 
With  dreadful  intonations,  which  grate  and  pall  upon  our  senses, 
the  cry  of  DISUNION  has  been  rung  in  our  ears — its  value  is 
undergoing  a  calculation  by  dollars  and  cents.     As  union   is  our 
palladium,  so  disunion  is  the  fabled  wooden  horse,  as  delusive,  and 
yet  as  fatal  to  us,  as  he  was  to  the  Trojans.     If  this  monster  is  not 
kept  without  the  gates  of  the  city,  the  time  will  come,  when  armies 
Avill  rush  from  its  bowels,  only  to  conflagrate,  despoil  and  demolish 
the  temple  of  liberty.     "  The  Union  must  be  preserved"  has  been 
nobly  said:  We  will  add,  by  the  same  first  and  last  resort  which 
bought  it.     In  looking  into  the  consequences  of  any  attempt  to  sepa 
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fate  the  States,  we  see  a  train  of  horrors  and  follies  so  apalling  m 
an  hundred  aspects,  that  one  is  ready  at  the  same  time,  to  pity  the 
weakness  and  condemn  the  wickedness  of  him  who  publishes  a  sen1- 
timent  so  regardless  of  social  and  relative  duty.  The  palpable  im- 
possibility of  ever  succeeding  in  a  project  so  suicidical,  to  the  wel- 
fare of  this  national  community,  heightens  the  insanity  of  the  dread- 
ful scheme,  and  must  finally  brand  its  advocates  with  marks  of  dis- 
tinction more  indellible  than  those  which  still  remain  upon  the  guilty 
and  treasonable  foreheads  of  the  Hartford  Conventionists.  The 
constitution  of  the  United  States  is  a  compact  and  cannot  be  renoun- 
ced by  a  minority,  without  a  direct  appeal  to  the  ultima  ratio  under 
all  governments,  the  laws  of  nature,  and  original  rights,  regardless 
of  every  thing  but  force,  from  the  nullified  and  broken  obligations 
of  the  constitutional  agreement.  A  state  taking  this  course,  must 
throw  itself  into  a  belligerent  attitude,  upon  its  own  resources  and 
strength.  This  extra-constitutional  course,  must  impose  upon  the 
violating  and  revolting  state,  all  of  the  responsibilities,  which  the 
safety  of  the  balance  of  the  parties  to  the  cancelled  compact,  may 
think  expedient  to  impose. 

Who  is  it,  that  cannot  see  the  alarming  picture,  which  might  be 
here  drawn,  presenting  civil  war  with  all  its  calamities?  Yet  in 
view  of  all  this,  the  doctrines  of  the  right  of  a  State,  to  secede  from 
the  Union,  for  causes  deemed  sufficient,  by  herself,  originating  in 
an  opposition  to  a  fixed  and  settled  policy  of  the  majority,  from 
which  she  dissents,  have  received  a  practical  scope,  from  the  gigan- 
tic efforts  now  making,  by  popular  men  and  States,  to  enforce  them 
upon  the  public  mind  as  orthodox  theories  of  the  republick,  which, 
on  account  of  their  fearful  tendency,  make  it  incumbent  upon  State 
authorities,  at  their  threshhold,  with  counter  opinions,  to  expose 
their  fallacy.  The  United  Spates'  Government  is  neither  strictly 
confederated  or  consolidated.  The  relation  which  the  several 
States  bear  to  the  General  government,  beautifully  exemplifies, 
(what has  been  maliciously  denominated  a  monster  in  politics,  by 
nullinVators,)  an  imperiuminimperio.  Sovereignty  is  the  atribute 
of  the  one  as  well  as  the  others,  according  to  the  powers  they  respect- 
ively possess.  A  wise  division  of  prerogatives  to  each,  keeps  all 
wi'hin  their  appropriate  spheres.  And  incase  of  encroachment  of 
ei'her  upon  the  other,  it  is  not  to  be  presumed,  that  there  is  no  con- 
stitutional national  Arbiter,  to  substitute  law  and  order,  for  anarchy, 
nullification  and  violence.  What  a  reflection  is  it,  upon  the  fathers 
of  the  republic,  to  contend,  that  differences  between  the  several 
members  of  the  Union,  about  such  great  questions  as  commerce, 
manufactures,  agriculture,  and  revenue,  should  be  left  for  adjust- 
ment at  the  mercy  of  a  single  State  ?  Or,  that  the  laws  of  the  whole, 
could  be  rendered  powerless  by  one,  or  any  less  than  a  majority  of 
the  parties  to  the  agreement?  The  charter  would  not  be  worth 
the  parchment  which  contains  it,  and  would  be  a  fraud  upon  the 
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citizen  republican,  if  it  recognised  the  right,  of  minorities  to  rufe 
'Majorities.  The  gorclian  knot  of  the  Uni  on,  would  sever  with  the 
breath  of  treason,  if  the  few  could  enjoin  the  will  of  the  many. 

Let  it  be  understood  every  where,  that  whenever  the  crisis  shall 
demand  it,  the  General  Government  will  be  called  upon  in  the 
name  of  all  the  blood  which  was  shed  in  the  two  wars  for  freedom — 
in  dienameof  the  illustrious  dead  and  living  who  laboured  so  long 
and  faithfully  with  the  pen  and  sword  to  form  and  then  to  perpetuate 
the  Union — in  the  name  of  the  ashes  which  sleep  at  Monticello, 
Q,  lincy  and  Washington — in  the  name  of  the  patricidal,  fratricidal 
and  parricidal  wars,  which  must  in  future,  desolate  our  country,  and 
in  the  name  of  the  people  and  of  God,  to  call  all  its  various  energies 
into  active  requisition,  to  preserve  in  the  beak  of  the  Eagle  our  fa- 
vorite motto  "Epluribus  unum"  and  the  constellation  of  stars,  and 
the  escutcheon.  Bat,  first  let  the  people  of  all  the  States  do  their  duty, 
their  Legislatures  theirs,  Congressmen  theirs,  by  provoking  each 
other  to  the  broadest  liberality,  concession  and  compromise,  with  a 
view  to  a  reconciliation  of  existing  differences,  in  conformity  with 
the  principles  of  the  constitution,  and  the  rights  of  all  and  each. — 
The  same  generous  forbearance,  may  preserve,  which  made  the  in- 
comparable covenants,  if  all  desire  it.  To  Congress  the  preserva- 
tion of  the  ark  is  entrusted.  What  would  please  us,  would  be,  to  see 
Congressmen,  fix  their  eye  steadily  upon  the  Union,  and  hear  every 
matter  which  may  be  presented  by  any  State,  in  the  form  of  a  griev- 
ance, real  or  imaginary,  with  pau'ence  and  respectful  attention,  and 
decide  upon  them  according  to  their  merits,  with  sincere  and  h  mest 
intentions,  and  with  a  wisdom,  patriotism  and  indulgence,  becoming 
the  weighty  subject ;  and  above  all,  unbiassed  by  the  mania  of  party 
spi  it,  and  unincumbered  with  those  angry  discussions,  which  have, 
as  if  intended  to  widen  the  breach,  seemed  to  delight  too  much,  in 
invidious  and  unprofitable  comparisons  of  one  section  of  the  country 
with  another,  in  crimination  and  recrimination  for  political  effect, 
and  denunciations  of  practices  and  men,  fhat  have  long  i  ~e  been 
buried  in  infamy,  oblivion  or  the  tomb,  by  the  laws  of  nature  and 
retributive  justice. 

If  the  tariff  imposing  duties  upon  articles  imported  from  foreign 
countries,  of  general  consumption  here,  and  not  the  production  of  our 
soil  and  climate  or  of  the  labor  of  our  citizens,  is  too  high,  and  if  this 
is  !he  ground  of  much  of  the  excitement  among  our  southern  breth- 
ren, let  it  be  modifi  od  by  a  prudent  reduction.  I:  the  power  so  long 
exercised  constitutionally,  by  the  General  Government,  for  the  in- 
ternal imnrovem^nt  of  the  country,  has  not  done  equal  justice  to  the 
planting  S  ates,  owing  to  their  rigid  construction  of  the  federal  char- 
ter; and  this  constitutes  an  item  of  complaint,  let  some  plan  be  con- 
ceived by  which  they  shall  be  placed  on  an  exact  equality  with  their 
sister  Spates  in  all  the  disbursments  of  the  national  treasury.  Some 
equitable  rule  for  the  apportionment  of  the  surplus,  may  be  easily 
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found,  such  as  territory  and  population  combined.  But,  if  our  sis- 
ter States  ia  the  South,  expect  us  to  abandon  the  fair  and  legitimate 
exercise  of  the  numerous  powers  of  express  delegation  in  the  federal 
constitution,  by  the  national  Legislature,  and  consequently  the  on- 
ward march  of  what  is  called,  and  understood  to  be,  the  "American 
System,"  or  the  employment  of  all  the  essential  powers  of  the  con- 
stitution, designed  for  the  protection  and  encouragement  of  our  man- 
ttfacttjres,  or  the  labour  of  our  citizens,  against  independent  for- 
eign legislation  or  policy,  and  the  application  of  the  means  thus  ne- 
cessarily accumulating  at  the  treasury,  to  making  roads  and  canals 
or  improving  rivers,  as  well  as  to  objects  on  the  Atlantic,  of  a  na- 
tional character,  they  are  slumbering  under  a  delusion,  out  of  which, 
they  ought,  in  good  faith,  to  be  at  once  awakened.  These  are  twin 
measures,  too  cardinal,  too  deeply  rooted  in  the  expectations  and  in- 
terests of  a  vast  majority  of  the  people,  to  admit  even  of  a  possibility 
of  iheir  relinquishment.  They  must  flourish  or  decay  together. 
The  politician  of  the  West  and  of  Indiana,  who  would  not  with  all 
his  powers  cling  to  them,  through  all  temptation,  against  influence, 
party,  patronage  or  other  cause,  should  soon  read  his  fate  in  the 
ballot  box  for  abandoning  the  inheritance  of  his  constituents  in  the 
common  purse.  Space  here,  will  not  permit  an  assignment  of  rea- 
sons, why  we  think  the  General  Government  possesses  those  powers, 
or  why  it  is  expedient  to  exercise  them.  We  have  no  doubts  on 
either  point.  And  if  we  shall  ever  be  compelled,  by  irresistable  cir- 
cumstances, to  repeat  our  consent  to  an  amendment  to  the  constitu- 
tion, conferring  powers  to  the  Government  already  there,  for  internal 
improvement  and  impost  purposes,  if  the  enemies  to  the  system  will 
then  be  quiet,  we  will  undergo  the  trouble.  To  any  "modus  oper- 
andi," which  may  be  selected,  that  will  give  us  Union  and  these 
measures,  we  will  acclaim.  It  is  charged  upon  the  friends  of  this 
policy,  that  they  impose  a  tax  upon  certain  quarters  of  the  country, 
in  order  to  distribute  it  in  bounties  among  themselves.  How  this 
can  be,  when  all  parts  of  the  country,  are  equally  represented  in 
Congress  and  consumers  of  importations,  and  producers,  in  nearly 
equal  proportions  to  their  population,  is  not  discernable.  Such  so- 
phistication, gives  reason  to  fear,  that  there  are  liberticides  in  the 
land.  I  have  received  and  shall  lay  before  you,  resolutions  of  (he 
States  of  Pennsvlvania,  Delaware,  and  Louisiana,  declaring  that 
the  Tariff  of  eighteen  hundred  and  twenty  eight,  accords  with  the 
constitution  of  the  United  States,  and  is  not  injurious  to  the  Southern 
States.     Corresponding  resolves  are  expected  from  you. 

The  state,which  ourselves  and  our  constituents  have  adopted,\vithin 
the  past  year,  has  presented  many  unequivocal  evidences  of  a  certain 
and  increasing  prosperity.  The  superabundant  productions  of  a  soil, 
adopted  to  the  culture  ofboth  necessaries  and  luxuries,  affording  a 
sure  forecast  of  the  future,  when  agricultural  science  shall  attain  to 
more  perfection,  are  acknowledged  as  a  guarantee,  that  the  country 
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of  our  choice,  possesses  attractions  for  rich  and  poor,  superior  to 
most  others.  With  such  a  surface,  and  the  hardy,  industrious,  and 
enterprising  population,  already  seated  upon  their  own  acres,  and 
the  powerful  mass  of  emigrants  which  constantly  throng  our  high- 
ways, in  all  directions,  to  settle  upon  the  vacant  lands,  the  most 
sceptical,  cannot  doubt  as  to  the  glorious  destiny  of  the  Slate.  By 
the  aid  of  a  well  regulated  system  of  common  schools,  which  shall 
generally  diffuse  a  practical  and  useful  American  education  to  the 
poor,  as  well  as  to  the  rich,  combined  with  more  advanced  Universi- 
ties, with  both  corporeal  and  mental  improvement  as  their  aim,  and 
an  independent  voluntary  moral  discipline,  of  the  most  liberal  cast, 
she  will  soon  take  her  stand  upon  the  platform  of  equality,  in  num- 
bers, mind,  morals,  and  energy,  with  her  most  potent  sisters.  The 
history  of  the  State,  up  to  this  period,  will  represent  us,  as  strictly 
an  agricultural  people.  But,  by  the  aid  of  our  natural  outlets  im- 
proved, and  the  artificial  lines  of  communication  in  expectancy,  we 
are  sure  to  secure  to  ourselves  extensive  commercial  privileges. 
And  these,  with  the  water  power  at  cur  command,  and  fuel,  combined 
with  the  culture  of  wool,  hemp,  flax,  cotton,  and  silk,  or  the  ease 
with  which  these  articles  maybe  obtained  of  our  neighbours,  may 
shortly  add  another  branch  of  profitable  industry  to  the  common 
stock,  in  the  growth  and  multiplication  of  manufactories.  These 
necessary  divisions  of  industry  and  sources  of  wealth,  are  sure  to 
sustain  the  mechanical — the  strong  arm  of  all  the  departments  of 
labour.  To  mechanical  genius,  most  of  the  inventions  of  the  distin- 
guished last  half  century,  owe  their  usefulness  and  fame.  The 
power  of  steam  and  the  lightnings  of  Heaven  are  controuled  by  it. 
The  mechanick,  will  yet  assume  his  rank,  over  indolence  and  wealth, 
and  like  Phideas,  be  honored  in  his  profession.  The  farmer  will 
have  his,  in  defiance  of  all  the  artifices  of  the  nonproducers,  to 
make  him  tvork  whilst  they  play.  As  the  labour  of  the  working- 
men  is  the  wealth  of  the  State,  however  employed,  whatever  holds 
out  a  prospect  of  its  reward,  is  a  subject  at  all  times,  of  the  liveliest  fe- 
licitation. The  opening  of  the  British  West  India  ports  to  our  ship- 
ping, thro'  the  prudent,  skillful,  and  effective  instrumentality  of  the 
President  of  the  United  States ;  the  growth  of  cities  in  the  United 
States ;  the  increase  of  manufactures ;  the  disturbances  in  Mexico, 
and  Europe,  and  South  America;  the  delivery  of  the  commerce  of 
the  Mediterranean,  by  the  French,  from  the  humiliating  and  dis- 
graceful vexation  to  which  it  has  been  so  long  subjected,  abolishing 
piracy,  slavery,  and  the  demand  of  tribute  from  Christian  nations, 
in  Tunis, Tripoli,  and  Algiers;  the  arrangement  with  the  Sublime 
Porte  by  our  sagacious  Administration,  for  the  navigation  of  the 
Black  Sea;  taken  in  connexion  with  existing  encouragement  at 
home — must  in  a  short  time,  cheer  the  farmer  by  their  influence' 
and  ramify  their  pleasing  effects,  from  Maine  to  Missouri,  among  all. 
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but  most  in  the  West.     Such  events  are,  indeed,  worthy  of  a  place 
among  the  memorabilia  of  the  age 

With  such  prospects  before  us,  we  are  brought  immediately  to 
the  plan  of  future  operations,  as  is  pointed  out  upon  the  map  of  the 
state,  and  in  the  chapter  of  our  necessities.  Oir  rivers,  lakes  and 
country,  their  situation  and  the  advantages  they  hold  out  in  per- 
spective; our  present,  and  increasing  resources,  the  prosperity  of 
ourselves  and  posterity,  look  to  an  early  and  prudently  arranged 
system  of  State  internal  improvement,  such  as  may  be  probably  ex- 
ecuted, as  one  of  the  most  powerful  auxiliaries  to  the  attainment  of 
every  end  within  the  scope  of  practical  desire  or  accomplishment. 
By  first  arousing  the  attention  of  the  people  to  its  importance,  then 
convincing  their  judgments,  and  then  going  to  work  with  firmness, 
and  in  earnest,  we  shall  be  able  to  bring  into  the  field,  all  the  facul- 
ties of  the  State,  for  any  factitious  display  of  energy,  coming  within 
the  range  of  general  usefulness.  Now  is  surely  the  time,  whilst 
our  Siate  councils  are  undivided  by  implacable  animosities  or  sec- 
tional jealousies,  and  whilst  the  spirit  ot  improvement  is  in  the  land, 
whilst  damages  for  privileges  of  way  are  nominal,  and  improve- 
ments unmade  in  many  places,  for  the  S;ate  to  mark  out  to  the  pub- 
lic eye  those  essential  lines  of  intercourse,  which  must  by  us,  or  by 
our  successors,  be  made  the  ol  jects  of  special  consideration ;  and 
which,  cannot  in  the  common  course  of  events,  remain  unimproved 
by  a  wise  commonwealth.  Our  Wabash  and  Erie  Canal,  (or  its 
substitute,  a  Rail  Road,  less  expensive  and  equally  valuai  le)  on 
account  of  its  utility,  and  the  provision  already  accessible  for  its  ad- 
vancement, deserves  to  occupy  the  foreground  in  the  progress  of  a 
more  enlarged  plan  for  internal  improvement  or  navigation.  This 
infant  arm  of  our  commercial  prosperity  and  of  hopeful  promise,  to 
the  farmer,  has  already  become  the  sulject  of  a  lively  and  general 
solicitude. .  Such  are  the  public  expectations  and  ;he  delicate  rela- 
tions growing  out  of  late  fiduciary  engagements,  between  the  State 
and  the  land  purchaser,  that  either  a  forced  or  voluntary  suspen- 
sion of  this  work,  must  be  the  cause  of  much  public  and  private 
murmuring,  besides  the  imposition  of  onerous  responsibilities  upon 
the  State,  not  to  be  desired.  The  State  would  be  unworthy-  of  her 
franchises,  to  give  up  this  enterprise  now  with  one  hand  upon  the 
donation  of  lands  already  made ;  and  the  rich  Miami  reservation 
•within  the  reach  of  the  other.  If  the  State  of  Ohio  shall  blindly  re- 
fuse the  undoubted  advantages  and  donations  of  land  tendered  to  her 
by  the  treaty  of  182U,  between  her  and  Indiana,  she  will  impose, 
through  too  much  reliance  upon  her  enterprize  and  magnanimity, 
consequences  upon  us,  not  less  grieveous,  than  ruinous  to  herself. — 
It  will  be  regretted,  if  the  absurd  idea  of  canal  rivalry,  shall  so  suc- 
cessfully obtrude  itself  into  the  calculations  of  our  sister  State,  as 
to  form  even  an  item  of  objection  to  the  ratification  of  the  compact, 
A  refusal  to  unite  with  us,  on  this,  or  any  other  ground,  however,  to 
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make  the  canal,  wi'l  only  leave  her  without  the  tenderd  bounty,  and 
drive  us  toother  expedients,  not  less  sure,  tho' more  expensive.  The 
canal  route  may  be  changed,  so  as  to  run  through  the  Michigan  ter- 
ritory, and  north  of  Ohio,  to  Lake  Erie.  This  furnishes  us  with  one 
alternative,  under  the  pressure  of  necessity,  altogether  possible  in 
itself.  Another  is,  that  the  ordinance  of  Congress  of  1787,  declares 
all  navigable  waters  leading  into  the  St.  Lawrence,  common  high- 
ways, and  that  the  Maumeeis  a  navigable  water  course,  and  leads 
towards  the  Sf.  Lawrence.  Hence,  it  is  free  to  all  to  navigate,  and 
susceptible  of  improvement  under  authority  from  the  U.  S.  This 
-would  be  given,  as  a  necessary  consequence  of  the  grant  already 
made.  So  here,  we  have  another.  And  if  either  of  these  designs, 
should  be  found  not  to  answer  the  end  in  view,  we  may  then,as  a 
dernier  resort,  but  full  of  promise,  in  virtue  of  an  act  of  Congress 
changing  the  terms  of  the  canal  grant,  construct  with  its  prodvcts, 
applicable  to  the  whole  line  of  survey,  a  single  Rail  way  from  the 
Petroit  river,  across  the  peninsula,  to  the  Southern  bend  of  Lake 
Michigan,  thence  to  the  Wabash  river,  thence  to  Indianapolis, 
thence  to  the  Ohio  river.  By  means  of  such  a  facility,  an  outlet 
would  be  opened  for  the  State,  including  the  Wabash  country,  to 
the  northern  and  ea=tern  lakes,  and  the  cities  of  New  York  and 
New  Or'eans,  or  the  Gulph  of  Mexico  and  the  Atlantic  ocean. 

The  Kentucky  Rail  Road,  terminating  at  Louisville,  would  seen* 
to  mark  out  the  falls  of  the  Ohio  river,  as  the  point  of  termination  of 
the  one  through  Indiana.  Thus  it  may  be  seen,  that  the  states  of 
Kentucky  and  Indiana,  and  the  territory  of  Michigan,  may  be  uni- 
ted directly,  in  interest,  upon  a  scheme  of  mutual  benefit,  which,  by 
its  truly  national  bearing,  might  calculate  largeb  u  ^n  anv  amount 
of  national  funds,  or  lands,  which  might  be  found  wanting,  after  the 
apnlication  of  the  proceeds  of  the  lands  already  granted,  to  carry  oa 
the  work.  It  might  be  calculated  with  some  certainty,  that  bv  of- 
fering to  the  territory  of  Michigan,  the  same  immense  hoon,  which 
is  now  offered  to  Ohio,  that  she  will  complete  that  part  of  the  said 
roa^,  which  runs  through  her  territory.  Indiana,  with  her  grants, 
might  complete  what  would  he  inher :  limits,  Kentucky,  Tennessee, 
and  other  States  south  of  them,  would  doubtless  do  their  duty,  until 
the  wav  should  reach  theAtlantic.  An  egress  and  ingress  from  and 
to  the  lakes  and  seas,  would  he  secured  to  us.  The  southern  and 
northern  Markers,  and  productions  would  both  be  thrown  open  to 
our  trade.  Whatever  may  he  thought  of  this wterior  protect,  whilst 
the  canal  is  possible,  it  most  after  that  insist  upon  its  strong  claims 
to  favour,  by  its  national  character,  and  the  prospect  of  uniting  sev- 
eral large  States  in  its  support,  to  secure  to  it  the  ample  means  of 
the  General  Government,  after  the  payment  of  their  debt.  It  fol- 
lows from  the  above  picture,  that  the  non-ratification,  of  the  treaty, 
fey  Ohio,  will  only  cripple  us. 

The  canal  lands,  sold  in  September,  averaged  $1.70  per  acre, 
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creating  a  capital  stock  of  $75,000,00.  It-is  understood,  that  the 
terms  of  selecting  the  I  alanoe  of  the  lands,  have  1  een  adjusted  with 
the  United  States,  ly  the  commissioners.  It  is  also  understood, 
that  the  canal  commissioners,  have  had  an  Engineer  employed  this 
summer  upon  the  summit  level  section  of  the  canal.  You  are  refer- 
ed  to  their  report  for  partienlars.  I  will  here  add,  that  semi-annual 
sales  of  the  ranal  lands  will  hereafter  take  place,  by  the  existing 
law,  unless  the  course  Ohio  may  take  with  the  treaty,  shall  make  it 
necessary  to  suspend  the  sales,  fur' her  up  the  Wabash,  until  we 
sha"  have  concluded  upon  other  and  ft  rfher  operations. 

The  national,  and  Michigan  and  Ohio  turnpike  roads,  crossing 
each  other  at  the  centre  of  the  State,  our  next  most  prominent  works 
from  which  so  much  good  is  expected  to  follow,  are  progressing 
with  as  much  rapidity,  as  is  usual,  in  such  cases.  On  the  nation- 
al rvH,  the  Valance  of  the  last  year's  appropriation,  added  to  the 
$60,000,00,  for  the  present,  will  he  expended  in  grading,  bridging 
and  oulverting  the  road  about  thirteen  miles  east  and  west  of  the 
seat  of  Government,  at  a  cost  of  al  out  ^63,000,00,5^11  leaving  a  bal- 
ance in  the  hands  of  the  commissioners.  On  the  subject  of  this  road, 
I  will  remark,  that  the  whole  western  ceuntry,  will  have  abundant 
reason  to  complain,  under  the  cancelled  obligation  of  plighted  faith, 
if  at  this  late  period, an  unevpected,  il'iheral  construction  of  the  con- 
stitution, or  other  cause,  sha'l  stop  enlarged  annual  appropriations 
cf  money  by  Congress,  until  it  is  finished  according  to  the  original 
survev,  to  the  Mississinoi.  The  prices  at  which  all  the  work  is 
taken  testify  in  favor  of  this  being  as  favorable  as  any  other  time, 
fori's  pronress,  labouring  low,  and  provisions  cheap. 

The  Michigan  road  has  Keen  placed  under  contract,  from  Madi- 
son to  Logansport.  The  contracts  for  this  road,  during  the  last 
summer,  were  entered  into  a  high  rates,  compared  to  those  of  the 
National  Road.  More  of  the  great  loss  we  have  suffered,  however, 
is  aserihal  le  to  the  mis'aken  policy  of  the  law  of  the  last  session, 
providing  nothing  1  ut  scrip,  for  payment,  without  any  certainty  as 
to  time  for  its  redemption,  excluding  the  poor  from  any  thing  like 
competition,  and  placing  the  whole  of  the  contracts  wiiiin  the  grasp 
of  the  wealthv,  than  to  the  bad  management  of  the  Commissioner 
in  charge  of  the  road.  But,  if  the  Commsssioner  had  notified  the 
puMic,  that  he  would  have  received  proposals  and  made  contracts 
with  +hose  who  might  take  large  or  swall  given  distances,  for  the 
Iqwest  s\]ro.^  many  would  have  bid  for  the  road,  who  were  induced 
toput  in  their  proposals  according  to  his  advertisement  by  the  mile, 
and  though  they  Mere  the  lowest  1  iddcrs,  in  that  way,  were  exclu- 
ded, bv  the  acccntnnce  of  sweeping  propositions  covering  many 
miles  in  extent.  The  law  already  bad  enough,  by  placing  every 
thing  in  the  power  of  the  capitalist,  was  rendered  still  "worse,  by 
the  practice  under  it.  These  contracts  will  remain  as  warnings  to 
the  State,  never  again  to  trust  her  credit  in  the  hands  of  the  specu- 
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Iator.  When  she  borrows  money,  the  only  sacrifice  is  the  interest, 
Bur,  viie  i  sue  su."ij'ec*ra her  paper  to  the  mercy  gf  shavelinga,  ir  she 
escapes  from  their  avarice  with  a  loss  of  thirty  per  cent  hereafter, 
she  will  do  oetter  than  she  iias  in  lheUVIachiga.ii Road  transaction. 
To  die  aforementioned  laws,  I  gave  my  assent  with  the  greatest  re- 
luctance, in  a  spirit  of  compromise  common  to  Legislators,  in  order 
to  drive  the  vexe  I  question  froui  the  house,  y  fi^-iag  the  point  pf 
termination  ol'  th e  road  and  save  the  State  from  further  expeme; 
bat,  I  nave  regretted  the  sacrifice  of  my  convictions,  since,  and  hqie 
to  he  more  guarded  in  the  future. 

By  a  law  of  the  last  session  the  Governor  of  this  State,  was  re- 
quested to  correspond  with  the  general  government,  and  ascertain 
when,  and  how,  the  lands  donate  i  by  treaty,  and  an  act  of  Con?- 
gress,  to  the  State,  to  open  the  Michigan  ami  Ohio  road,  are  to  be 
surveyed;  and  whether  they  are  to  be  surveyed  Ly  the  State  or  gen- 
eral government,  an  I  urge  the  immediate  survey  of  the  same,  by 
the  latter,  &,c.  If  the  U.  S.  government  undertook  to  survey  the 
lands,  he  was  also  required  upon  that  condition  (and  that  only)  to 
notify  the  commissioners  when,  to  proceed  to  the  selection  oi  the 
lands.  If  the  U.  S.  refused  to  survey  the  lands,  (then  again  and 
up  >n  that  condition  only,)  he  was  to  notify  the*comniissioners,  to 
employ  a  surveyor  ,  &c,  and  not  otherwise.  In  faithful  oLeciience 
to  this  act,  the  E  ecutive  did,  on  the  10th  of  February,  1830, "open  a 
correspondence  with  he  Hon.  John  H.  Eaton,  Secretary  oi  War, 
the  successor  of  the  Hon.  James  Barbour,  with  whom,  Ly  negotia- 
tion, the  Governor  had  the  h  mor,  during  his  administration  of  that 
Department,  of  settling  the  same  questions  to  the  satisfaction  of  the 
State,  now  submited  to.ihe  present  Secretary,  up  to  the  spirit  and 
letter  of  the  law.  After  waiting  for  a  reply,  in  vain,  to  his  first 
communication,  until  the  8th  of  July  last,  the  Executive  then  ad- 
dressed the  Secretary  agai  i,  and  in  a  more  earnest  manner  than  at 
first,  (hi  the  same  su  jects  i  i  charge,  but  has  received  no  answer  to 
this.  He  has  also  addressed  another  letter  to  die  Secretary  of  War, 
asking  him  to  acknowledge  the  receipt  of  his  two  first  letters,  but  he 
has  received  no  reply  to  this.  Indue  time,  (June,)  he  gave  the 
above  information  to  the  com  nissi  oners,  then  ai  Indianapolis,  rela- 
tive to  his  having  received  no  lecision,  as  to  the  surveys,  from  the 
U.  S.  an!  in  due  time  afterwards,  (first  of  August,)  after  waiting 
as  long  as  practicable,  for  the  opinion  of  the  War  Department,  to 
his  second  letter,  he  then  gave  his  opinion  through  Mr  Hanna,  one 
of  the  commissioners,  to  then,  and  afterwards  by  written  communi- 
cation to  the  board,  that  for  safety,  they  might  better  proceed  to  the 
employment  of  Surveyors,  &,e.  and  to  the  execution  of  the  spirit  of 
the  law,  so  as  to  prepare  tha  lauds  for  market,  according  to  its  pro- 
visions and  intention.  Copies  of  all  of  these  documents,  I  shall  lay 
before  the  Legislature  with  ewe. 

This  detail  of  facts,  will  shew  Jo  you,  that  there  is  something 
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wrong  some  where ;  and  it  will  remain  for  the  War  and  Post  office 
Departments,  toe  vplaiu  the  mystery.  Yet,  that  the  surveys  and 
locations  of  the  lands,  made  by  the  commissioners,  will  be  good  and 
Valid,  without  any  decision  of  the  Secretary  of  War,  or  notice  of 
the  same  to  the  commissioners,  and  with  or  without  an  act  of  the 
Legislature  to  legalize,  (inasmuch  as  these  were  only  preparatory 
steps,to  the  consummation  of  the  main  object,and  of  a  ministerial  and 
pecuniary  nature,)  is  pregnant  with  many  reasons.  The  commis- 
sioners have  acted.  They  have  surveyed  and  selected  about  two 
hundred  sections  of  good  land,  and  made  their  report  thereof  to  the 
U.  S.  Land  Office.  They  intend  to  survey  and  select  the  balance 
dueihe  State,  the  ensuing  season.  They  have  also  completed  the 
surveys  from  Greensburgh  to  Madison,  via  Napoleon.  The  lands 
"Were  prepared  tor  your  mandate  to  sell  them.  The  terms  establish- 
ed for  the  sale  of  the  canal  lands,  are  in  a  train  of  proofs,  to  ascer- 
tain their  goodness.  Their  application  to  those,  may  be  appropriate. 
In  this  progress,  we  have  been  visited  with  surprise,  within  a  short 
time  past,  with  a  published  opinion  of  the  acting  commissioner  of 
the  General  Land  Office,  which  would  confine  us,  if  possible,  in 
the  location  of  those  treaty  lands,  to  the  exclusive  and  unccded  coun- 
try of  the  Indians.  This  course  and  such  views,  appear  to  be  a 
remarkable  and  unaccountable  departure,  from  the  lucid  and  em- 
phatic decision  of  the  late  Secretary  of  War,  on  the  very  same 
points.  The  grounds  taken  b}'  Mr.  Moore  in  this  case,  will  be  found 
on  the  closest  scrutiny,  to  be  unsatisfactory,  and  sustained  by  nei- 
ther the  letter,  language  or  meaning  of  the  treaty.  The  position 
take<i,  I  hat  the  road  article  forms  "an  entirely  distinct  and  separate 
cession,"  will  not  stand  the  test,  oi'  a  critical  examination,  of  the 
treaty  containing  it.  It  cannot  bear  the  touch  of  the  knife  of  legal 
criticism. 

The  article  granting  the  lands,  expressly  determines  these  three 
essential  matters  of  fact,  so  explicitly,  as  to  fori, id  implication,  at  all, 
tow  it:  1st.  It  determines  the  quantity  of.  land  granted  for  the  road — 
2nd.  It  determines  the  length  and  breadth  of. a  strip  of  lanii  ibr 
the  road,  and  names  the  two  points  between  which  it  must  lie — 3rd. 
I'  determines  where  the  land  or  sections,  for  the  whole  line,  from  the 
lake  to  the  Ohio,  are  to  be  located,  by  the  significant  words,  "Con- 
tiguous to  the  road."  The  Wabash  and  the  Lake  are  the  spccip'ed 
points,  between  which,  the  strip  and  the  contiguous  lands,  must  be 
located.  Now,  this  land  must  lie  touching  the  strip  or  road,  by  the 
words  of  the  treaty,  (if  good  land  can  so  be  found)  from  one  drjincd 
point  to  another;  and  how  can  it  do  this,  if  it  is  to  be  selected  accor- 
din;  to  the  new  decision,  ten  and  twenty  miles  north  and  south  of 
these  points,  and  i hence  inclining  to  the  centre  of  the  road?  In 
making  the  agreement,  the  contracting  parties,  had  in  their  mind, 
th  ■  eahancea  value  of  the  land,  through  its  influence,  lying  in  .jux- 
taposition on  the  road,  the  whole  aidaucc  through  the  country  then 
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about  to  be  ceded  to  the  United  States  as  well  as  that  to  be  retained 
by  the  Indians.  With  such  understandings  expressly  carried  into 
the  treaty,  in  plain  English,  we  shall  feel  justified  in  resisting  any 
immature  construction  which  shall  restrict  us  to  the  benefits,  only 
of  a  little  more  than  half  the  road  north  of  the  Wabash,  for  the  se- 
lection of  our  lands.  And  it  will  be  matter  of  astonishment,  if  the 
Indians  themselves  do  not  concur  with  us  in  opinion,  as  to  the  object 
©f  the  treaty.  We  might  be  charged  with  a  disingenuous  conceal- 
ment of  real  feeling,  were  we  not  here  to  remark,  that  our  dissatis- 
faction of  this  late  procedure,  is  heightened,  by  the  United  States 
authority  not  giving  to  us  an  opportunity  to  be  heard,  in  defence  of 
our  rights,  prior  to  the  sale  of  the  lands  which  the  state  authorities 
had  selected,  in  conjunction  with  an  agent  of  the  United  Slates  and 
several  Indian  chiefs,  in  the  disputed  tetritory.  If  upon  the  recep- 
tion, of  the  authentic  proceedings  of  the  joint  commission,  at  the 
Gen.  Land  Office,  the  lands  to  which  both  parties  thought  they  had 
a  right,  had  been  reserved  from  sale,  for  the  time  being,  for  further 
adjustment,  instead  of  peremptorily  ordering  them  for  sale,  without 
notice  to  any  officer  of  the  State,  and  making  it  necessary  for  us  t© 
bring  the  question  before  congress,  on  a  claim  of  the  monies  the 
lands  may  have  sold  for,  we  would  have  looked  upon  the  transaction, 
as  having  a  tender  regard  for  the  publick  interest,  not  less  than  as 
the  manifestation  of  common  respect  for  opposite  opinions  and  the 
people  of  the  State.  We  have  already  noticed,  "that  the  ground 
work  of  this  decision  is — that  the  article  making  the  grant  contem- 
plates a  separate  cession  out  of  the  Indian  lands,  and  not  ceded  by 
the  main  article,  because  the  articles  themselves  stand  as  separate 
ones,  in  the  treaty.  This  logic,  if  good,  must  control  all  the  articles 
in  the  instrument,  and  rights  growing  put  of  them,  and  would  prove 
too  much  to  be  admitted;  because,  it  would  overrule  other  decisions 
of  the  United  States  government,  touching  that  same  treaty,  and 
rip  up  the  already  vested  rights  of  individuals,  under  it,  in  the  coun- 
try ceded  by  the  first  article.  What  is  to  become  of  the  reservations 
made  to  individual  Indians  and  others,  by  separate  and  distinct  ar- 
ticles from  the  main  one,  in  the  treaty  ?  These  have  generally  been 
laid  and  ratified,  within  the  limits  of  the  general  cession;  and  not 
ordered  to  be  sold.  The  grants  cannot  be  distinguished,  from  the 
one  for  a  road.  Even  the  plausibility  of  the  stand  taken,  is  imper- 
ceptible; and  to  give  it  the  appearance  of  such,  the  most  latitudina- 
rian  constructions,  at  war  with  the  entire  treaty,  all  its  parts,  its 
spirit,  and  context,  are  resorted  to. 

One  article  possesses  as  much  solemnity  as  another.  All  parts  of 
the  instrument  have  the  same  dignity  and  effect,  having  had  a  simul- 
taneous beginning,  progress  and  maturity,  in  point  of  time  and  va- 
lidity. It  must  be  interpreted,  so  that  the  whole  will  stand  together 
in  rational  harmony.  But,  matters  of  fact,  settled,  as  in  this  case, 
are  above  the  arts  of  construction.     They  speak  for  themselves, 
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What  has  been  said  on  this  subject,  is  submitted  to  you  for  legisla* 
tiou,  with  a  belief,  that  you  will  feel  as  willing  as  your  Executive, 
to  defend  the  rights  dfcthe  State  against  injuries  from  any  quarter; 
and  in  this  case,  coming  from  a  source,  I  am  happy  to  add,  whose 
acts,  in  the  general,  are  entitled  to  much  respect.  But,  let  us  do 
our  duty.  Let  us  shew  by  our  acts,  that  we  are  for  principled,  and 
not  devotees  of  men — that  we  will  at  all  times  applaud  and  maintain 
what  is  right  and  condemn  what  is  wrong,  uninfluenced  by  party 
spirit.  As  torig  as  this  is  the  creed  of  the  political  church,  the  peo- 
ple and  their  servants  may  rejoice  together.  Conflicts  of  opinion 
then,  wiilnot  be  viewed  a.-j  signals  of  war.  But,  when  they  sin- 
cerely occur,  as  evidences  of  honesty  of  intention,  to  cement  in  the 
crucible  of  investigation,  the  most  lasting  friendships,  under  the  gui- 
dance of  an  ii.i  di'terated  charity.  Our  land  has  been  sold,  but 
the  money  is  ours.  A  sale  of  the  undisputed  selections  will  be  re- 
quisite, to  meet  the  expectations  of  contractors. 

The  question  respecting  the  public  domain,  is  still  unsettled.  A 
graduation  bill,  in  Congress,  for  the  time  being,  is  likely  to  super- 
cede it.  A  reduction  of  the  land  of  the  U.  S.  down  to  one  dollar, 
seventy  five,  fifty  and  twenty  five  cents  per  acre,  making  regular  pe- 
riods the  standard  of  their  value,  would  as  well  as  aid  the  army  of 
honest  poor  in  thecountry,  strengthen  the  Union,  improve  its  trea- 
sury, settle  down  its  floating  population,  and  materially  increase  the 
finances  of  the  States  where  the  lands  ore:  And  even  then  do 
less  than  other  nations  have  done  and  are  still  doing,  for  the  citizen; 
and  far  less  than  the  American  deserves. 

It  would  be  us  si  ;>ss  to  offer  lands  for  sale  at  a  less  price  than  twen- 
ty-five cents.  When  they  fall  he'ow  that  price,  they  should  be  giv- 
en away,  to  actual  setlers,  under  prudential  limitations,  as  to  time 
of  occupancy,  and  number  of  acres.  And  how  much  of  this  kind 
ofland  is  there,  and  how  many  unable  to  buy  it,  are  known  every 
where?  We  have  some  who  inherit  wealth,  some  competency,  o- 
thers  nothing  but  poverty.  And  it  is  not  unfrequently  the  case, 
that  the  most  indigent,  heads  the  most  numerous  offspring.  How 
ofen  are  our  sympathies  aroused  by  the  sari  spectacle,  ofthe  heads" 
of  families,  passed  the  grand  climacteric  of  life,  of  twelve  and  fifteen 
children,  wearing  out  their  miserable  lives  in  unprofitable  tenantry, 
with  no  better  hope  than  to  procure  bread  enough  to  gratify  the 
calls  of  nature.  If  such  children  and  parents  of  misfortune,  were 
permitted  tooccuny  as  their  o>on,  even  the  sterile  and  bleak  districts 
ofland,  which  no  one  a^  any  price  would  buy,  Ihev  would  feel  more 
like  freemen.  Ifes,  if  their  taa  !s  were  too  poor,  to  produce  any 
thiiij  but  the  green  grass,  their  situation  would  be  infinitely  more 
happy,  than  to  lie  doom  !  1  to  the  homeless  drudjyery  of  a  perpetual 
underling  servitu  h.  Open  a  door  to  a  general  freehold  population, 
and  the  Government  at  once  receives  now  strength,  as  a  conse- 
quence of  the  attachment  which  all  mon  have  for  a  home.  .  When 
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sen,  and  d£^»^n^T,hl5  '"  ^  heaft  °f  the  citi" 

fc.  country,  I  kSS&^&^W"  ft  *h*3  °f 

ueless  to  the  Union,  then  the  criesof  thJ  nl  i  h tnds  are  val~ 

^W/ceahdso,md^z4  °f  the  need-V'  are  the  demands  of 

The  Indians  s'ill  abide amon^ns      TT^™  *i 

the  christian  relig  on,  give  orsanic  h  «•  mv0  ■  e  fhem 

land,  give  them  SrtofiS  S^5?S  ^e  <nem  seporate  states  in 
General  Governmen  toZSS  7,       7  *T^  °r  aPPeal  to  th« 

»  Sfe^3r  |  th:t;Snf::s 

in  the   heart  rf^faffl'S^f  ^^  can  long  ex^ 
about  as  prohaMe  a.'o  Pv  W  '  ""Peasant  collisions,  is 

niutuaf  existence      0„4Xo?h  ^  ^  andwatei  for 

supposed,  that  the  o^%?SK!K  PmVa"'and  » is  *<*  *  ^ 
be  the  part  of  wisrtom    fowtl  A  tbf .^Vage  sta*e.     It  would 

>    upon  them  L  the  SJ  J  -  Speedlly'  what  must  be  fixed 

in  love  fnd  V4out  foTce  rf C,rcum9tonces ■  "  <J-  "Saturn:     But 

ri.ohtsor  privileges,        ma v  consS  Tk'  ^  W'?butbea™£  "P°n  our 
tico      «5tf/ii  ,f    r  \\l  insider  this  a  subject  of  leo-itimatp  ™ 

christian  SahTam ft i <i nu I  ah  «  ^f^^   for  the 
vinity  of  its  institu;ion.t0  fZ^^SI  2&2  *  ft 

compact,  human  or  divine,  are  productivp  of  Z     P  S°°laI 

in  this  world  of  moral  evil,  than  a  siKth      7'  f  "^  effectS> 
meditation.     But  we  wi'l    „W«A  '      '       -ay  °f ''est  and  Pious 

where  we  found  it  hf^han<  h^telF^^*^** 
the  testimony  of   he  bib* "„",  rti^  A!.n^htv>  *s  d,vinitiv  upon 

fewhoordaineiit.  IHhist  the  Cr  T"'  °I  ^«^* 
<fcn*  it  is  under  bis  pJecHonont  he  l?l  7  'J*  rf ^  app°int- 
pt»b  run,  until  they  are  stoZ'A"  n  f  T  prS*ervo  ,{-  Let  the 
If  this  body  shall  alTp  ?PiV  hurf,er  power  than  Congress, 
a  «Ve  J& )££ ""S  a  Ju"Sf  hctlo«  ^er  the  sacred  *rifin<|,  on 

Ae,  m  the  way  \o  pS  Jit  f  "Tf'  a"d  **»  is  »othi^  «5 
ofthe^ofe.  TeEl!;irom  ?^?  comP'ete  cognizance 
would  soon  follow i,ftSrfS  >r  ,  6  hetr°tXy  ****** 
seeming  the  Scrip  tur^s  Th^"1  Sn?™u°?»™  legislation 
stand  alone,  a„d  Zomntnd  tll7  *  v  of  Ethic*,  which  will  not 
whitewashes  of  the  T°  « T  'f  by  ,tS  °Wn  £races>  without  the 

human  folliT   ^Xt^T ^  !  ^  T"*  ^ ^**  °f 0ther 
And  that  one  which  claims  for  itself  perfection  over 
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eSSS  ri^TtoaH,  to  .***  asfrcely,  as  they  please, vxtkoul 

Ztov« ^  aw"inSnrmoan,aHeoVs,acleS,an,ong  yonrfic-st  ex- 
tnomselvcs a .a  sam„time,  Hive  complete . «.(- 

fbrmSof"ltric.s,l,v  anv  ae/tnte/,,  fixed  rat.?,  wMtar* £ 
mans""  it  is,  or  is  increase-1,  there  are  many  connt.es  which  wdl  fie 
Zvivcl  of  separate  representative  privileges,  now  ernoyina  them. 
T  rmostsafiZfion  will,  M<U  heviven,  hv  rather  earnn. 
toa  svsten,  of  compromise,  -fi»n  to  ,00  close  an  adhesion  .0  exact 

onTan^h^  eoreserrtafive principle,  to  Ve  guarded  against 
w  ♦£•„  iL  »<st  ton  vears  we  have  risen  in  numerical  strength, 
JtS-^n^  thousand,*  ahout  four  hundred 
Smrt  Such  an  unnarraHeW  rise  in  so  short  a  tune  will  enable 
t  o  imtwe  the  presennment-Tbat  unless  We  receive  an  unfo - 
seen  cheek'in  some  wav,bv  the  vear  184*  progressing  at  the  rate 
of  the  nast  a  mil' ion  of  souls  will  live  m  Indiana. 

You  ma'v  o^vou  may  noS  make  the  Congressional  districts  under 

ihclateX^sthis  *»**■  You  ranfnrn1  *-mBrf*,Cl'2-?E; 
fceSTJore  the  ratio  1  ill  is  p^sed  bv  Confess  "J*"*** 
JSW  Onrnew  delegation  will  not  he  elected  unt, ^August 
fgS  Perhaps  it  m*bt  be  most  a*reeaWe,  to  form  the  tetate  and 
fedeml  Ss  at  the  same  time,  and  be  rid  of  the  subject. 

n„fre  st^ejs  rec^mmen^d, alike  by  its  benefits, and  the  ev.'sof 
Present  one.  What  most  appears  tobe  the  .round  of  complaint 
£S o£nt  feiH«fa  of  countrv  tribunal  within  the  same  cnm- 
m^vealth  In  some  counties  there  are  boards  of  just, eta,  and  n 
momveaun.     >»  diversity  of  swcicrZ   legislation  in  } 

^m"n  W  in^o  ^  Wn.VWonW,     After  a  ; 
J;t  L imitations,  one  will  scarcelv  he  able  to  know  when  he 
whi'e   nv  tsm  i  ,      T/00.is1nf;nn  sho„i^  alwavs  be  general, 

tne  soicn  "' v  %*>  heantv  and  order  ot  a  state 

'"r^^S'X^Xl  The  examples  nl- 
SS%>  -2KK  if  l-sistcd  in.  will  i„  time  proven  fie- 
^  ^o„s  and  deformed  polity,  without  comehness,  wtsdom,  or 
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public  security.  The  philanthropic  exertions,  making  too,  in  somfc 
counties  in  the  state,  for  the  erection  of  asylums  for  the  poor,  upon 
farms,  might  induce  the  state  to  make  them  common,  under  the  con- 
stitutional injunction.  If  an  application  were  made  to  Congress,  for 
the  location  of  a  section  of  land,  for  every  county  in  the  state,  for 
such  humane  purposes,  I  flatter  my  self  thai  it  would  succeed.  Why 
not?  If  the  lands  are  ours,  and  Congress  holds  them  intrust  only 
for  us,  surely  we  may  dispose  of  them  in  our  own  way.  And  how 
could  about  two  townships  of  land  be  better  disposed  of?  Indeed, 
there  is  much  reason  for  making  such  applications  for  the  domain, 
in  all  of  the  states  bordering  on  the  Ohio  and  Mississippi  rivers, 
and  could  it  be  said  by  any  of  the  old  states,  that  this  is  another 
scheme  for  the  western  states  aggrandizement  exclusively  ?  No— 
for  the  doors  of  these  asylums  would  be  open  to  the  unhappy  vic- 
tims of  misfortune,  of  every  state  and  clime.  Many  a  son  or  daugh- 
ter of  affluent  parentage,  in  the  old  states,  might,  under  adverse  cir» 
cumstances,  have  the  tear  of  affliction  dried  up,  in  these  nurseries  of 
benevolence.  The  shores  of  our  principal  rivers,  already  vocal 
with  the  cries  of  distress,  should  answer  the  objection,  that  such 
grants  would  be  of  local  benefit. 

Applications  are  frequently  made  to  the  Governor,  to  fill  vacan- 
cies, created,  or  supposed  to  be  created,  by  the  absence  of  officers. 
The  length  of  time  that  an  officer  must  have  removed  or  absented 
himself  from  his  office  or  place  of  residence,  to  constitute  a  vacancy,, 
appears  not  to  be  specified  by  law.  This  is  necessary.  When  an 
officer  dies  or  resigns,  there  is  no  difficulty  in  filling  the  vacant  place. 
But  how  long  a  man  may  absent  himself  before  he  abandons  his  of- 
fice, is  matter  of  opinion.  The  public  sentiment  is  divided  on  this 
.subject;  and  therefore  the  time  should  be  fixed  by  law. 

In  the  present  advanced  and  refined  state  of  the  human  mind,  in 
those  governments  which  justly  stand  at  the  head  of  the  civilized 
world,  the  propriety  of  inflicting  capital  punishments,  is,  from  the 
experiments  of  by-gone  ages,  growing  more  and  more  questionable. 
The  right  of  society,  to  take  away  life,  and  then  the  policy  of  doing 
so,  publickly,  though  sustained  by  the  hoary  advocate  of  Time  and 
xisage,  are  among  the  most  problematical  of the  settled  practices  of 
the  age,  which,  have  so  uniformly  received  the  acquiescence  of  na- 
tions. Shall  the  antiquity  and  universality  of  these  customs,  how- 
ever, secure  them  against  assault,  and  sanctify  the  doubtful  reason- 
ing which  sustains  them?  Or,  may  we,  under  the  lights  of  experi- 
ence, teeming  from  all  quarters  of  the  globe,  and  as  the  disciples  of 
all  wholesome  reforms  which  are  improvements,  venture  to  doubt 
whether  they  have  not  failed  to  answer  the  ends  of  this  kind  of  pun- 
ishment. It  is  true,  that  in  taking  life,  all  opportunity  is  cut  off  from 
the  offender  to  commit  other  offences,-  but,  this  is  only  one  of  the  ob- 
jects which  punishments  design  to  effect.  They  look  to  a  reforma- 
tion of  their  victims,  and  to  examples  to  society,  to  deter  others  from. 
*he  commission  of  similar  crimes  for  which  the  criminal  suffered 


Xre  these  designs  10  be  consummated,  by  placing  it  without  the 
power  of  the  convict,  to  undergo  the  one,  or  by  making  him  the  in- 
strument of  ^.finished  burlesque  upon  the  other?  Is  the  brief  pe- 
riod between  the  gallows  and  conviction  a  suitable  or  sufficient  time 
for  the  culprit  to  make  his  atonement,  to  his  country  or  his  God  ?  Is 
not  the  day  of  public  execution,  one  of  curiosity  and  amusement  t» 
many,  rather  than  one  of  lasting  impression  ?  Is  it  the  purpose  of 
the  spectator,  in  travelling  for  days  to  such  exhibitions,  to  learn  hie 
duty  to  his  fellow-man,  or  barely  to  see  one  of  his  race  hang  and 
die?  The  answers,  which  the  close  observer  would  give,  to  these 
queries,  would  be  such,  as  to  make  the  supreme  power  of  a  State, 
pause  to  examine  this  question,  in  all  its  bearings. 

Confinement  at  labour  in  the  solitary  cell,  respo  ds  to  all  of  the 
reasons  for  punishment,  and  has  been  found  to  be  practicable  with- 
out its  supposed  concomitants,  madness,  inhumanity,  and  gradual 
mortality.  But  what  weighs  most  in  argument  against  life-taking 
is — that  all  men  are f alii blc  and  some  corrupt,  and  that  when  vitali- 
ty is  taken  away  from  the  creature  through  cither  of  these  infirmi- 
ties, nothing  but  supernatural  agency  can  again  restore  it.  When 
the  perjury  of  witnessss  or  the  frailties  of  a  court  or  jury  shall  snap 
the  thread  of  life,  there  is  no  redress ;  but  when  through  them  other 
corporeal  punishments  are  inflicted,  or  fines,  or  loss  of  estate,  or 
reputation,  or  other  injury,  is  the  consequence,  the  wrong  is  not 
remediless.  The  conservative  and  remedial  principles  of  our  institu- 
tions, may  cure  all  of  the  errors  of  society,  but  that  of  taking  away  life 
from  innocence.  When  there  is  so  redress  for  such  a  cruel  deecL 
with  what  a  trembling  caution  are  we  bound,  by  every  sacred  duty, 
to  guard  against  it,  by  law  and  practice.  Whilst  the  quo  animo, 
by  which  men  act  and  are  judged,  lies  concealed  in  its  congenial 
microcosm  and  hidden  from  the  keenest  penetration,  most  attempts 
to  arrive  at  a  certainty  w'i\h  regard  to  it,  must  prove  abortive.  The 
actions  of  the  correlatives,  mind  and  matter,  as  being  the  interpre- 
ters of  each  other,  are  often  treacherous.  Effects  are  sometimes 
ascribed  to  causes  which  never  produced  them.  Misapprehension 
and  mistake  follow.  The  scene  closes  with  one  of  the  primitive 
but  barbarious  customs  of  the  early  and  rude  stages  of  society, 
when  even  witchcraft  was  believed  in  by  legislators  and  judges  as 
learned  as  Matthew  Hale;  and  life  taken  to  appease  the  supersti- 
tion of  the  law  and  judge. 

At  the  request  of  the  legislature  of  Alabama,  I  shall  lay  before 
you  a  memorial  fi  om  that  state  to  congress,  praying  for  relief  to  land 
debtors  to  the  United  States,  so  as  to  allow  pay  for  improvements 
on  forfeited  lands,  and  to  suspend  their  sale,  &c.  This  document 
has  merits. 

I  am  also  requested  to  lay  before  you,  resolutions  of  the  states  of 
Connecticut  and  Georgia;  the  latter  for,  and  the  former  against  an 
alteration  of  the  constitution  of,  the  United  States  relative  to  the 
presidential  election.    One  of  these  states  is  averse  to  any  altera- 
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ftoti  whatever.  The  other  wishes  such  a  modification  of  it  as  wili 
give  the  election  exclusively  to  the  people,  without  the  intervention 
of  electors  or  congress. 

The  secretary  of  war  has  forwarded  to  this  state  179  copies  of 
artillery  and  2172  of  infantry  tactics,  which  are  subject  to  such 
distribution  as  you  may  direct. 

The  various  duties  required  of  the  executive,  by  several  resolu- 
tions of  the  last  general  assembly,  have  been  strictly  performed, 
which  will  be  made  manifest  to  you  at  a  proper  time. 

The  same  economy  and  improvement  may  be  introduced  into  the 
probate  system,  by  exchanging  the  county  for  a  circuit  probate 
judge,  which  exempli  gratia,  has  distinguished  the  usefulness  of  the 
circuit  over  the  county  prosecutors.  By  making  a  competent  judge 
his  own  clerk,  and  requiring  a  record  to  be  procured  and  kept  in 
each  county,  the  business  may  be  done  for  less  and  far  better  than 
under  the  present  mode.  The  records  of  this  court  should  display 
as  much  critical  and  legal  accumen,  as  any  in  the  state.  There  is 
none  more  important,  And  unless  the  proceedings  are  marked  with 
strict  accuracy, an  endless  litigation  will  grow  out  of  them. 

Good  faith  and  approaching  necessity  require,  that  the  donation 
at  Indianapolis  should  be  sold  to  create  a  fund  for  the  erection  of  a 
state  house.  The  collection  of  materials  for  such  a  building  as  the 
state  will  have  funds  to  erect,  will  be  the  work  of  considerable  t\  k 
The  balance  of  the  land  laid  out  in  twenty  acre  lots,  Wf*u!d 
most  likely  to  bring  the  most  money.  It  is  time  that  some  t  ;me 
conclusion  was  taken  in  this  affair. 

I  feel  myself  bound  again  to  digress,  for  the  sake  of  opinions  which 
I  hold  dear,  to  notice  some  attempts,  by  heads  of  voluntary  associa- 
tions, to  undermine  the  grand  superstructure  of  republicanism  and 
overturn  the  first  principles  of  the  representative  system,  within  the 
past  season,  in  this  state.     Political  heresies,  if  left  uncombatted 
will  soon  fasten  their  fangs  upon  the  object.     The  hydra  should  be 
slain  in  its  own  element,  in  limine.     If  "unauthorised  bodies  are  in 
future  to  usurp  the  names  and  places  of  their  constitutional  "com- 
peers," and  assist  in  regulating  the  state,  or  are  permitted  to  usurp 
the  dictatorial  office,  their  evil  practices  and  their  creed  ought  to  be 
rendered  as  harmless  to  the  body  politic  as  possible.     It  seems  to  be 
contended,  in  true  federalist  sangfroid,  that  when  a  man  is  elected 
to  office  he  becomes  at  once  a  kind  of  omnipotent  being,  and  inde- 
pendent of  the  people — That  the  presumption  at  once  attaches,  that 
as  he  is  selected  for  his  "talents"'''  and  other  merits,  he  is,  therefore, 
above  the  people,  the  law,  and  the  constitution.     The  inference 
drawn  is — that  it  is  contended  an  officer  cannot  acquit  his  con- 
science and  at  the  same  time  serve  popular  whims  and  caprices. 
He  must,  to  be  useful,  be  absolute.     This  is  pure  aristocracy.     It 
is  the  delusive  theory  wielded  by  kings  to  enslave  the  multitude. 
They  take  it  for  granted  that  the  people  at  large  are  beasts  of  burden, 
and  incapable  of  self  government.     Our  new  recruits  to  this  doc- 


mne,  must  act  upon  the  same  principles,  to  sustain  the  position—' 
that  the  officer  who  will  violate  constitutional  instructions,  given 
to  him  from  the  legitimate  source — either  the  people  or  the  legisla- 
ture as  the  case  may  be — on  any  point  whatever — can  hold  fast  to 
the  people's  office,  a  moment  afterwards,  and  hurl  defiance  at  the 
power  who  gave  it.  We  have  found  with  a  vengeance,  that  we 
have  those  who  not  only  contend  for  such  notable  notions,  but  those 
who  practice  them  under  license.  This  class  of  old  side  lawgivers, 
have  yet  to  learn,  or  if  informed,  are  too  sinister  to  avow  it,  that 
there  are  few  who  wrill  in  these  enlightened  times,  call  in  question 
that  important  maxim,  "that  all  power  and  authority  are  radically 
in  the  people."  And  it  is  becoming  evident,  lhat  fewer  will  ever 
dispute  it  in  time  to  come.  To  such  as  have  hV  I  yet  found  it  conve- 
nient to  believe  in  these  things,  let  me  say — My  soul  come  not  thou 
into  your  secrets;  unto  your  assembly,  mine  honour, be  not  thou  u- 
nited.  Though  qualifications  in  agents  and  other  qualities,  consti- 
tute a  considerable  item  in  support  of  representative  government,  in 
its  favor,  it  is  evident  from  the  nature  of  things,  that  convenience  and 
safety,  are  by  far  the  most  prominent  inducements  to  its  preferences 
of  any  other.  The  people  are  always  safe  in  their  own  hands,  with 
light. 

All  know  that  it  is  inconvenient  for  the  people  en  mass,  in 
pure  democratical  form,  to  act,  dispersed  over  immense  territories  -r 
yet  it  must  be  admitted,  that  they  possess  the  capacity;  or  they 
have  not  capability  and  sagacity  enough  to  choose  one  to  act  for 
them.  They  retain  in  their  own  hands  all  powers  not  expressly  na- 
med in  their  charter,  to  be  wielded  by  them,  through  their  agents, 
and  under  their  supervision.  S-irely,  then  it  is  their  right  to  be  heard 
and  respected,  in  every  thing  which  concerns  them,  in  the  adminis- 
tration of  their  government.  And  he  who  will  not  bow  to  the  om- 
nipotence of  public  sentiment — either  in  Congress  or  state  Legisla- 
tures, or  elsewhere — rand  suffer  the  people  or  their  representatives 
to  make  him  their  organ,  whatever  may  be  his  "own  former  opin- 
ions," deserves  a  destiny  as  unenviable  as  that  of  the  late  Charles  X, 
because  he  is  astyranical.  The  agent  is  employed  by  an  election 
to  do  the  people's  business,  and  he  must  do  it.  in  their  way  and  not  in 
his  own,  or  give  place  to  those  who  will.  He  who  consents  to  be 
elected  to  office  upon  party  grounds,  agrees  to  sacrifice  his  general 
independence,  becomes  a  slave  to  opinions  not  his  own,  and  belongs 
to  his  party ;  and  like  a  late  Kentucky  Senator,  is  bound  to  sacri- 
fice the  interest  of  his  state  to  sustain  the  principles  of  a  party,  or 
be  expelled  from  their  ranks.  He  who  is  elected  upon  hismerit, 
by  the  free  suffrages  of  all  parlies,  or  by  the  people,  without  a  par- 
ty contest,  is  free;  and  may  be  independent — will  feel  himself  un- 
der obligations  to  his  entire  constituents  and  friends,  without  know- 
ing or  wishing  to  know,  where  they  stand  in  politics — is  fettered  by 
no  foreign  incumbrances ;  and  may,  like  an  honest  man,  act  from 
his  own  views  of  right  and  wrong,  and  always  be  found  on  the  side 
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of  principle,  and  the  interests  of  the  people  at  large.  But  no  modi- 
or  number  of  elections,  should  ever  withdraw  the  eye  of  the  agent 
from  the  wishes  of  his  constituents,  or  make  him  indifferent  to  the 
will  of  the  majority.  He  who' forms  his  opinion  in  advance,  to  op- 
pose or  support,  any  man,  men,  or  party,  without  allowing  himself 
latitude  for  reflection  and  investigation,  puts  his  mental  independ- 
ence in  chains,  and  his  principles  under  the  lead  of  a  disciplined  ar- 
istocracy. It  is  true,  that  when  the  popular  will  is  fully  and  fairly 
expressed,  in  placing  men  in  power,  their  acts  should  in  every  in- 
stance be  supported — not  as  much  on  their  own  aocount  as  from  re- 
spect to  the  power  which  created  them — when  their  aim  is  honest 
and  their  tendency  the  advancement  of  the  public  good.  But  to 
make  men  first  the  nucleus  of  a  party  rendezvous  and  suffer  them 
to  dictate  the  measure  at  their  own  pleasure,  is  inconsistent  with  re- 
publican institutions.  Measures/rs*  and  then  men  to  sustain  them, 
and  none  but  such  as  will  sustain  them,  ought  to  be  on  the  title  pa"-e 
of  the  text  book  of  the  U.  States'  politicians.  Schooled  in  this  the- 
ory, peace  and  good  neighborhood  will  again  return,  and  deception 
be  rendered  more  difficult.  When  men  are  presented  as  the  rallying 
standard,  we  may  behold  a  fine  exterior—affable  deportment— the 
gentleman — scholar — an  intelligent  face — elegant  mien — traits  of 
honesty — semblances  of  morality — and  much  more,  to  command 
our  admiration;  but,  the  seat  of  intention  is  still  invisible;  and  we 
may  woo  and  wed,  at  last,  secret  designs  and  infirmities  common  to 
man  in  his  greatest  perfection.  But  when  principles  and  measures 
Summon  us  to  become  their  votaries — they  are  thrown  open  to  our 
view  unmasked — we  can  behold  their  very  soul,  their  body  and  their 
end — we  can  examine  them  with  our  mind's  eye,  investigate  their 
causes  and  effects,  and  probe  them  to  the  core — and  when  approved, 
we  can  embrace  them  as  leaders  that  will  not  deceive  us — that  can- 
not desert  us— that  will  live  immutably  amidst  the  jarrings  of  party 
strife,  to  point  the  way  to  certain  and  glorious  victory.  Men  must 
yield  to  measures — not  measures  to  men. 

Among  the  numerous  subjects  which  a  desire  to  avoid  further  pro- 
lixity, has  induced  me  to  reserve  for  your  superior  wisdom  and  pen- 
etration, about  which  much  anxiety  is  felt,  permit  me  respectfully 
to  recommend:  That  you  bestow  a  suitable  attention  upon  the  con- 
dition of  our  navigable  rivers,  as  calling  for  appropriations  out  of 
the  three  per  cent  fund  for  their  improvement,  to  secure  the  safety 
of  the  descending  craft;  and  to  encourage  the  steam  boat  to  venture 
upon  those  streams,  which,  but  for  their  natural  obstructions  would 
invite  her  to  visit  their  extensive  shores.  That  you  take  into  con- 
sideration the  condition  of  our  college,  and  foster  it  with  that  paren- 
tial  care  which  shall  preserve  it  free  from  religious  sectarianism  or 
political  partyism,  that  it  may  form  ripe  and  liberal  scholars,  such 
as  will  be  ornaments  to  the  state  and  benefactors  to  their  race— That 
you  enquire,  whether  our  state  roads  have  not  failed  to  receive  the 
amount  of  labor  due  them  by  law  and  the  physical  force  of  the  state, 


,*3  an  effect  of  too  much  reliance  upon  the  three  per  cent  fund.— 
That  you  may  compare  the  13th,  14th,  and  17th  sections  of  the  con- 
stitution, which  prohibit  imprisonment  for  debt  unless  for  fraud, 
secure  the  right  of  bail,  and  forbid  the  requirement  of  excessive  se- 
curity, with  the  4th  section  of  the  practice  act,  the  14th  section  of  tht 
execution  laws,  and  the  insolvent  debtor  act,  which  provide  for  the 
imprisonment  and  release  of  debtors,  under  the  capias  ad  respon- 
dendum and  capias  ad  satisfaciendum,  in  order  to  be  satisfied  that 
the  constitution  is  general  in  its  application  to  all  stages  of  procee- 
ding in  actions,  and  that  the  laws  make  a  distinction  in  the  rights  of 
the  debtor  upon  mesne  and  final  process.  Our  laws  aid  the  debtor 
in  obtaining  his  release  upon  execution,  without  a  resort  to  the  in- 
solvent law,  and  where  there  is  no  presumption  of  fraud;  but  the 
original  writ  still  takes  the  body  to  jail  unless  bail  is  given  or  a  sched- 
ule is  filed.  Is  the  failure  to  give  bail*  that  presumption  of fraud 
intended  by  the  constitution  which  may  imprison  one?  The  debtor 
may  be  unable  to  give  bail,  and  yet  have  property  enough  to  pay  his 
debts,  and  be  unwilling  to  file  his  schedule.  The  constitution  has 
abolished  imprisonment  for  debt,  but  authorises  it  for  fraud  or  pre- 
sumption of  fraud.  The  propriety  and  constitutionality,  therefore, 
of  imprisoning  the  body,  either  by  the  first  or  last  process  in  a  suit 
for  debt  alone,  without  providing  some  way  of  attaching  fraud  to  the 
defendant,  is  extremely  doubtful.  To  owe  without  the  means  of 
payment  is  a  misfortune,  but  to  act  fraudulently  is  a  crime.  Great 
abuses  have  been  practised  under  the  4th  section  of  the  practice  act. 
It  authorizes  bail  in  actions  of  "covenant,  detinue,  &c."  without 
any  affidavit  of  the  amount  due.  It  is  easy  to  evade  the  constitution 
by  suing  on  a  covenant,  not  for  the  payment  of  money  or  liquidated 
damages,  lay  the  damages  at  ten  times  the  amount  forthcoming,  file 
no  affidavit  to  any  amount,  imprison  the  defendant  until  the  trial ; 
and  thus  demand  excessive  bail  and  violate  the  constitution.  This 
has  been  practised.  In  the  one  of  these  cases,  an  affidavit  should  bo 
made  in  all  cases  where  there  is  no  sum  certain;  and  in  the  other, 
the  relief  given  on  the  capias  ad  satisfaciendum  should  be  extended 
to  the  capias  ad  respondendum. 

It  will,  doubtless,  be  to  you  an  agreeable  service  to  authorize  the 
presentation  of  the  contents  of  two  boxes  of  public  documents,  to  the 
Indiana  college,  or  i's  worthy  President,  in  behalf  of  the  state,  and 
at  the  instance  of  the  Secretary  of  State  of  the  United  States,  in  con- 
formity to  an  act  of  Congress :  and  also,  two  boxes  of  the  same  from 
the  same,  to  the  first  established  historical  society  in  Indiana.  The 
above  named  boxes  have  come  to  hand. 

In  any  attempt  to  revise  the  military  laws, the  growing  necessity 
of  a  classification  of  the  militia  into  voluntary  and  sedentary  corps, 
with  a  view  to  a  more  efficient  organization,  and  to  afford  complete 
relief  to  the  conscientiously  scrupulous  against  bearing  arms,  or  fines, 
as  a  consequence,  should  not,  at  the  beginning  of  a  new  era  of  polit- 
ical history,  be  lost  sight  of.     It  is  equally  as  correct  to  impose  pen- 
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cities  upon  one  denomination  of  christians  as  another,  for  religious 
scruples — there  being  no  test  of  opinions — but  they  ought  to  be 
avoided  as  to  any;  when  no  injury  would  accrue  to  the  public,  un- 
der a  complete  equality,  and  freedom  from  a  conscience  tax. 

An  act  approved  January  22d,  1829,  giving  relief  to  purchasers 
of  out  lots  in  Indianapolis,  has  prudently  received  a  construction  by 
the  Agent  of  the  state,  as  to  the  payment  of  back  interest  for  lots 
never  forfeited,  which  never  could  have  been  the  intention  of  the 
Legislature.  The  Agent  doubting  as  to  the  true  construction, 
thought  it  best  to  err  on  the  safe  side,  receive  the  interest,  and  refer 
the  question  to  the  Legislature  for  an  explanatory  act.  The  time 
was  extended  for  payment,  by  the  said  act,  before  the  forfeiture  of 
the  lots,  or  any  right  was  vested  in  the  state,  by  the  original  agree- 
ment, to  demand  interest.  If  interest  should  be  demanded,  when 
there  was  neither  a  forfeiture  under  the  first  agreement,  nor  under 
the  law  giving  further  time,  the  debtor  would  be  placed  in  a  worse 
situation  than  if  no  relief  law  had  been  passed;  for  all  would  have 
paid  up  before  the  indulgence  given  by  the  law  and  saved  the  pay- 
ment of  the  first  four  years  interest,  in  preference  to  taking  the  22 
months  indulgence  by  the  said  law,  and  then  be  compelled  to  pay  in* 
terest  for  five  years  and  ten  months.  The  interest  ought  to  be 
refunded. 

The  situation  of  the  treasury  is  as  follows,  to  wit:  amount  of  assess 
ment  for  1830,  $41,117.76;  estimated  deduction  for  delinquinces, 
commission,  mileage  and  advertising,  $7,500.00,  deducted,  leaving 
$33,617.76 — for  the  treasury,  which  will  probably  be  paid  this 
winter,  including  $3,846.22,  already  paid.  There  is  now  in  the 
treasury  from  all  sources,  $32,789.93,  which  added  to  the  balance 
yet  to  be  received  of  this  year's  assessments  will  make  $63,571.47, 
The  amount  on  hand  is  subject  to  the  following  claims, viz:  out- 
standing warrants,  $265.04 — judiciary  claims  not  audited,  $2,275 
— prosecutors,$208,70 — specific  appropriations,  $360.00 — quar- 
ter master  general,  $12.00 — probate  judges  estimate,  $1,500.00 — 
canal  fund,  $15,806.69 — Indianapolis  fund,  $6,765.65 — militia 
fines,  $561.85 — making  in  all,  $27,749.43 — leaving  for  the  treas- 
ury the  ensuing  year,  $35,812.04,  after  the  setting  apart  the  said 
claims.  The  demands  upon  this  sum  for  the  legislative  expense, 
printing,  &c.  judiciary,  specific  appropriations,  executive,  contin- 
gencies and  militia,  state  prison  and  wolf  scalps,  and  probate  judges, 
may  amount  to  $33,000.00 — leaving  in  the  treasury  1st  December, 
1831,  about  $2,800.00 — apart  from  what  may  then  be  paid  of  the 
revenue  of  that  year.  By  this  exhibit,  we  see,  that  our  present  rev- 
enue law,  will  provide  abundant  means  hereafter,  for  the  common 
and  necessary  purposes  of  the  government.  And  the  anticipated 
new  subjects  of  taxation,  being  constantly  on  the  increase,  you  may 
in  a  short  time,  without  some  extraordinary  call  .upon  the  finances, 
reduce  the  people's  burdens. 

Be  you  well  assui ed,  gentlemen,  that  it  will  be  my  pride,  as  ft 


Will  be  toy  ambition,  to  aid  you  in  every  thing,  which,  cither  direct- 
\y  or  remotely,  shall  promise  any  fruits  for  good,  to  our  mutual  con- 
stituents.  As  we  shall  all  sooner  or  later  return  to  the  honorable 
stations  of  private  citizens,  to  feel  the  laws  which  we  may  enact,  we 
have  a  community  of  interest  with  them,  to  exercise  caution,  that 
nothing  is  done  amiss. 

JAMES  B.  RAY. 

After  which  the  Rev.  Thomas  Hitt,  addressed  the  Throne, 
of  Grace  in  a  solemn  and  impressive  manner. 
And  the  Senate  returned  to  their  chamber. 

Mr.  Depauwr  moved  the  adoption  of  the  following  resolu- 
tion, to  wit: 

Resolved,  That  the  public  printer,  immediately  print  for  the 
use  of  the  Senate,  one  hundred  copies  of  the  rules  adopted 
for  its  government,  together  with  the  joint  rules  which  have 
been  adopted  by  the  two  Houses  of  the  General  Assembly  at 
the  present  session  ■  and  that  the  Secretary  notify  the  public 
printer  of  the  adoption  of  this  resolution. 
On  motion  of  Mr.  Stevens, 

Ordered,  That  it  lie  on  the  table. 

Mr.  Gregory  presented  the  following  resolution, 

Resolvr d,  That  the  public  printer  be  instructed  to  print 
copies  of  the  Journals  of  the  Senate  of  the  present  session. 

Ordered,  That  it  lie  on  the  table. 

The  President  announced,  that  until  otherwise  directed  the 
hour  for  the  daily  meeting  of  the  Senate  be  9  o'clock,  A,  M- 
and  2  o'clock  P.M. 

On  motion,  the  Senate  adjourned. 

2  o'clock,  P.  Ms 
The  Senate  assembled. 

The  President  now  laid  before  the  Senate  the  following 
communication  from  the  Secretary  of  State. 

Office  of  the  Secretary  of  State,) 
Indianapolis,  Dec.  7th,  1830.     J 

The  Secretary  of  State  in  conformity  with  the  requirements 
of  an  act  of  the  General  Assembly  of  the  State  of  Indiana,  of 
the  30th  of  January,  1830,  entitled  "an. act  to  provide  for  the 
distribution  of  the  laws  and  journals,  and  for  other  purposes," 
submits  to  the  General  Assembly  the  following  report  of  con* 
tracts  made  on  the  behalf  of  the  state,  in  pursuance  of  said  act. 

On  the  15th  of  March  last,  contracts  were  closed  for  dis- 
tributing the  laws  and  journals,  in  the  several  judicial  circuits 
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with  the  following  named  gentlemen,  and  at  the  following 

rates,  viz: 

With  George  Secrest,  for  the  1st  Circuit,  at 
With  Robert  Patterson,  for  the  2d  Circuit,  at 
With  do.  "  3d      do.     " 

With  do.  "  6th     do.     « 

With  do.  "  7th     do.     " 

With  Elias  Osburn,  for  the  4th  Circuit,  at 
With  Jesse  Frazier      "       5th      do.     " 

278  75 

All  the  foregoing  contracts  were  performed  except  Mr. 
Osburn's  who  did  not  appear.  His  job  was  consequently  let  to 
Robert  Patterson,  on  the  24th  of  May,  at  the  sum  of    $39  00 

No  suit  was  instituted  against  Mr.  Osburn,  because  he 
pleaded  a  want  of  knowledge  that  his  bid  was  accepted,  and 
the  excuse  is  now  respectfully  submitted  to  the  decision  of  the 
General  Assembly. 

Additional  compensation  was  allowed  by  the  Governor  out 
of  the  contingent  fund,  for  transporting  to  the  new  counties  the 
laws  of  1824,  and  subsequent  years,  and  also  for  extra  labour 
in  conveying  similar  copies,  to  the  Probate  Judges  of  the  sev- 
eral counties,  &c.  This  duty  was  not  provided  for  by  the 
above  act,  and  consequently  could  not  be  embraced  in  the 
contracts,  for  distributing.  On  the  23d  of  August,  the  State 
printing  was  let  in  three  several  parcels,  and  on  the  following 
terms : 

Messrs.  Douglass  &,  Maguire  have  the  contract  for  printing 
the  laws,  bills  of  the  House  of  Representatives,  and  blanks  for 
the  public  offices,  at  the  following  prices,  viz: 

Composition,  for  1000  m's37i  cents,  Press  work,  on  medium 
and  under,  40  cents  per  token,  on  Royal  45  cents,  Blanks  per 
ream,  $}  10.00.  The  laws  to  be  printed  within  the  time  and 
manner  specified  in  the  law,  and  the  bills  as  soon  as  they  can 
possibly  be  done  after  they  are  wanted. 

Mr.  Alexander  F.  Morrison  has  the  contract  of  printer  to 
the  Senate,  at  the  following  prices  viz: 

Composition  on  plain  work,  being  the  Journal  of  the  Senate^ 
37*  cents  per  1000  m's.  Rule  and  Figure  work,  75,  Bills,  Re- 
ports, &c.  besides  the  Journal,  37*  cents,  Press  work,  medium, 
per  token,  40  cents,  Royal  45.  The  work  to  be  done  within 
the  time  specified  by  law,  and  sooner  if  practicable. 

Mr.  George  Smith  has  the  contract  of  printer  to  the  House 
^Representatives,  except  Bills,  at  the  prices  spetifjed  in  Mk.- 
F 
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Morrison's  contract,  and  he  proposes  if  an  additional  compen' 
sation  is  allowed  him,  that  the  journal  shall  be  furnished  every 
morning,  if  the  Clerk  will  furnish  a  copy  at  the  adjournment 
of  the  House  each  evening. 

Mr.  John  Cain  has  the  contract  for  binding  the  acts  and 
joint  resolutions  as  heretofore  at  9  cents  per  volume,  and  to 
have  the  whole  completed  within  21  days  after  the  rising  of 
the  General  Assembly.  Mr.  Cain  has  also  the  contract  to 
press,  fold,  stitch,  and  cut  the  laws,  journals  and  documents, 
required,  and  put  a  neat  blue  cover  on  the  journals,  at  $9,00 
per  thousand  copies.  The  journals  to  be  completed  within 
seven  days  after  the  last  sheet  is  delivered,  and  the  documents 
to  be  delivered  to  the  proper  authorities,  without  the  least  un- 
necessary loss  of  time;  such  bills  or  documents  as  shall  be  re- 
quired in  haste  by  the  Houses  without  stitching,  are  not  inten- 
ded to  be  included  in  the  above. 

Messrs.  Brown  and  Morrison  have  contracted  to  furnish 
stationary  for  the  use  of  both  Houses  of  the  General  Assem- 
bly at  the  following  prices,  viz: 

Hot  pressed  post  paper  at         $6  00  per  Ream. 
Fine  quills,  No.  80         "  3  50    "  Hundred, 

^ine  quills,  from  No.  54  to  60  at  3  00    "  " 

do.    "  from  50  cents  to   1  50 

Mantau  Ribbands  assorted  colors  25  cts.  per  piece. 
Tapes,  50       "      Dozen.- 

Cork  Inkstands,  1  25      "  « 

Sand,  15  cts.  per  lb. 

Ink  powder  1  50    "        « 

Ink  bottles  3  00  per  Dozen. 

Cravon  Pencils,  50  cts.  per  " 

Wafers,  1  00  per  lb. 

Candles,  14  cts.  per  lb. 

And  other  necessary  articles  at  cost  and  carriage. 
Mr.  Shadrach  Lequatt  has  contracted  to  furnish  Fire  wood, 
cut  and  split,  for  the  use  of  the  General  Assembly  in  the  two 
fire  places  in  the  Representatives  Hall,  and  the  two  in  the 
Senate  Chamber  during  the  Session  at  80  cents  per  day. 

In  order  to  facilitate  the  distribution  of  the  laws  as  early  as 
possible,  Messrs  Douglass  &  Maguire  propose  to  proceed 
with  their  printing  during  the  Session,  if  the  present  alpha- 
betical arrangement  shall  be  dispensed  with.  Unless  this  be 
done  a  commencement  cannot  even  be  made  until  the  very 
last  act  is  signed,  as  the  appropriation  act,  which  is  commonly 
the  last  that  is  passed,  is  generally  the  first  that  is  printed.— 
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The  time  allowed  for  printing  is  short,  and  the  binder  has 
twenty  one  days  to  fulhi  his  contract  after  the  laws  are  out  of 
the  hands  of  the  printer.      Respectfully  submitted, 

JAMES  MORRISON. 
Which  was  read,  and  on  motioa, 

Ordered,  That  it  be  referred  to  the  committee  of  ways  and 
means  to  consider  and  report  thereon. 

Mr.  Fletcher,  after  obtaining  leave,  introduced  a  joint  reso- 
lution authorizing  tne  district  court  of  the  United  States,  to 
hold  its  session  in  the  house  erected  upon  the  Governor's  cir- 
cle ;  which  was  read : 

Ordered,  That  it  pass  to  a  second  reading. 

Said  joint  resolution  was,  by  common  consent,  read  a  second 
time. 

Mr.  Graham  moved,  that  the  rules  be  dispensed  with,  and 
that  the  joint  resolution  under  consideration  be  considered  as 
engrossed,  and  read  a  third  time  now;  when  Mr.  Ewing  mo- 
ved to  amend  the  same  by  striking  it  out  from  the  words  "du- 
ring the,"  aud  inserting  the  following,  "present  session,  of  said 
court,  provided  all  injury  sustained  by  holding  said  court 
therein  be  repaired ;  and  this  permission  is  not  to  be  taken  •  -" 
received  as  indicating  any  change  in  the  destination  or  pfas 
pose  for  which  it  was  originally  erected." 

Mr.  Fletcher  moved  to  amend  said  amendment  by  striking 
out  the  "proviso,"  which  was  carried  in  the  affirmative. 

And  on  the  question  "shall  the  joint  resolution  pass  as  amen- 
ded," it  was  decided  in  the  affirmative. 

On  motion,  said  joint  resolution  was  considered  as  engross- 
ed, and  read  a  third  time ;  when,  on  motion  of  Mr.  Morgan, 

It  was  referred  to  a  select  committee  with  instructions  to 
amend  the  same,  so  as  to  authorize  the  District  court  to  use 
said  building  during  the  session  of  the  present  General  As- 
sembly. 

Ordered,  That  Messrs.  Morgan,  Graham  and  Fletcher  be 
the  committee. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  engrossed  joint  resolution  to  extend  time  to  the  com- 
missioners of  the  Michigan  Road,  to  report  their  proceedings 
was  read  a  third  time  and  passed. 

Ordered,  That  the  Secretary  inform  the  House  of  Repre- 
sentatives, and  request  their  concurrence. 
On  motion  of  Mr.  Whitcomb, 

Resolved,  That  copies  of  the  Governors  Message  be 

printed  for  the  use  of  the  Senate. 
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Mr.  Fletcher  moved  that  the  blank  be  filled  with  the  Dum- 
ber "1300,"  which  was  decided  in  the  negative. 

Mr.  Pennington  moved  that  it  be  filled  with  the  number 
"1000,"  which  was  determined  in  the  negative. 

Mr.  Morgan  moved  that  it  be  filled  with  the  number  "500," 
which  was  carried  in  the  affirmative. 

Mr.  Morgan  from  the  select  committee,  to  which  was  refer- 
ed  "an  engrossed  joint  resolution  authorizing  the  District 
court  of  the  United  States  to  hold  its  session  in  the  House 
erected  on  the  Governor's  circle." 

Reporter!^  That  the  committee  had  amended  said  engrossed 
joint  resolution  as  instructed  by  the  Senate. 
Which  report  was  concurred  in. 

Mr.  Graham  moved  that  said  engrossed  joint  resolution  be 
read  a  third  time  now;  which  was  decided  in  the  affirmative. 

And  on  the  question  "shall  said  joint  resolution  pass,"  it 
was  determined  in  the  affirmative. 

Ordered^  That  the  Secretary  inform  the  House  of  Repre* 
sentatives,  and  request  their  concurrence* 
And  the  Senate  adjourned. 


WEDNESDAY,  December  8th,  1830. 
The  Senate  assembled: 

Mr.  Ewing  preserved  the  petition  of  Gen'l.  W.  Johnson 
and  others,  citizens  of  Knox  county,  praying  that  a  memori- 
al might  be  addressed  to  Congress  for  the  passage  of  an  act 
for  the  relief  of  William  Lindsey,  an  indigent  revolutionary 
soldier,  which  was  read  and 
On  motion  of  Mr,  Ewing 

Resolved)  That  said  petition  be  referred  to  a  select  com- 
mittee, to  consider  and  report  thereon. 

Ordered,  That  Messrs.  Ewing,  Robb  and  Whitcomb  be 
the  committee. 

Mr.  Linton  presented  the  petition  of  Jesse  M'Intire  and 
others,  cititzens  of  Clay  county,  praying  the  location  of  a  state 
road  from  Spencer  in  Owen  county,  and  extending  by  way  of 
Bowlingreen  in  Clay  county  to  Terre  Haute  in  Vigo  county, 
which  was  read,  and 

On  motion  of  Mr.  Linton 

Referred  to  a  select  committee  to  consider  and  report 
thereon. 


Ordered,  That  Messrs.  Linton,  Whitcomb  and  Orr  be  the 
committee. 

The  President  laid  before  the  Senate,  the  following  commit 
nication  from  the  Governor,  to  wit: 

Executive  Department,  ) 

Dec.  8th,  1830.  $ 

Hon.  Milton  Stapp, 

President  of  the  Senate, 

Sir — Mr.  James  Forsee  is  authorized  to  deliver  messages, 
for  me,  to  the  Senate,  during  the  present  session. 
Respectfully,  &c. 

J.  BROWN  RAY. 

A  message  from  the  Governor  by  Mr.  Forsee  his  private 
secretary. 

Mr.  President: 

I  am  requested  by  his  Excellency  the  Governor,  to  lay  be- 
fore the  Senate  the  following  communication,  to  wit: 

Executive  Department, 
Ind'a.  Ind's.  1830. 

Hon.  President  of  the  Senate: 

Sir — According  to  a  promise,  in  my  first  communication  to 
the  Legislature,  I  now  submit  to  the  House,  over  which  you 
have  the  honor  to  preside,  correct  copies  of  the  several  letters 
I  addressed  to  the  Secretary  of  War,  and  the  Road  Commis- 
sioners, within  the  past  season,  on  the  subject  of  the  lands 
granted  by  treaty  and  an  act  of  Congress  to  the  state  of  Indi- 
ana, to  which  I  have  annexed  two  letters  from  Governor  Cass 
and  General  Tipton,  as  evidence  of  the  contracting  parties 
to  £he  said  treaty,  relative  to  the  lands  granted  for  the  Michi- 
gan and  Ohio  road,  which  areas  follows,  to  wit: 

"Executive  Department,) 
Ind'a.  Lid's.  Feb.  10, 1830.  J 
<A  Hon.  John  H.  Eaton, 

Secretary  of  War, 
Sir — Having  been  requested  by  the  General  Assembly  oi 
the  State  of  Indiana,  to  open  a  correspondence  and  negotia- 
tion with  the  proper  authorities  of  the  General  Government, 
and  ascertain  as  nearly  as  possible,  when  and  how  the  lands  do- 
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nated  by  treaty  and  an  act  of  Congress  to  the  state  of  Indiana? 
"to  open  said  road,  are  to  be  surveyed ;  and  whether  they  are 
to  be  surveyed  by  the  state  of  Indiana,  or  the  General  Gov. 
ernment;  and  urge  the  immediate  survey  of  the  same  by  the 
General  Government;  and  take  all  such  other  steps  and  meas- 
ures necessary  to  cause  the  same  to  be  surveyed  and  made 
ready  for  market,  on  or  before  the  first  Monday  of  December 
next,"  I  now  address  you  on  the  subject.  1  have  given  a 
quotation  from  the  act  itself,  by  which  you  can  see  what  kind 
of  information  and  action  are  required.  The  main  proposi- 
tion is — Will  the  United  States  survey  ihe  lands  alluded  to? 
And  if  so, — when  and  how  ? 

The  route  of  the  road  has  been  established,  and  the  state 
is  anxious  to  procure  a  survey  of  the  lands  by  the  General 
Government,  as  soon  as  practicable,  in  order  that  our  next 
Legislature  may  offer  them  for  sale.  The  facility,  dispatch, 
and  accuracy,  with  which  the  United  States  may  survey  these 
lands  under  their  authority,  lead  us  to  hope,  that  the  State 
will  be  relieved  from  the  burden  and  trouble  of  the  task.  A 
board  of  Commissioners  have  been  organized,  to  proceed  im- 
mediately, upon  the  notification  of  the  Governor,  to  the  se- 
lection of  these  lands,  on  his  being  informed  that  the  General 
Government  will  undertake  their  survey,  &c. 

Anxiously  wishing,  that  the  generosity  of  the  General  Gov- 
ernment may  not  suffer,  in  this  instance,  in  comparison  with 
her  usual  accommodating  spirit — 

I  am,  sir,  very  respectfully, 
Your  ob't.  serv't. 

J.  B.  RAY." 


li  Executive  Department,     > 
ImP a.  bid's.  July  8th,  1830.    \ 
*J  Hon.  John  H.  Eaton, 

Secretary  of  War, 
Sir — Being  required  by  an  act  of  the  last  General  Assem- 
bly of  the  state  of  Indiana,  to  open  a  correspondence  and  ne- 
gotiation, with  the  proper  authorities  of  the  General  Govern- 
ment, and  ascertain,  as  nearly  as  possible,  when  and  how  the 
lands  donated  by  treaty  and  an  act  of  Congress,  to  the  state  of 
Indiana,  to  open  a  road,  are  to  be  surveyed,  and  whether 
'  they  are  to  be  surveyed  by  the  state  of  Indiana,  or  the  General 
Government,  and  urge  the  immediate  survey  of  the  same  by 
the  General  Government,  and  take  all  such  other  steps  and 
measures  necessary,  to  cause  the  same  to  be  surveyed  and 
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made  ready  for  market,  on  or  before  the  first  Monday  in  De- 
cember next—/  did,  in  obedience  to  the  said  law,  address 
you  a  letter,  on  the  10th  of  February,  1830,  calling  your  at- 
tention to  the  aforementioned  subject,  and  requesting  a  com- 
pliance, on  the  part  of  the  United  States'  Government  with 
the  wishes  of  the  Legislature  of  Indiana,  relative  to  the  said 
survey;  but  after  waiting  with  impatience  for  several  months 
for  a  reply,  I  am  now  constrained  to  inform  you,  that  none 
has  come  to  hand. 

Supposing,  that  the  mail  may  have  mismanaged  my  first 
communication,  on  its  way  to  Washington,  I  have  deemed  it 
most  proper  to  address  you  again. 

You  will  perceive  by  the  above  quotation,  from  the  act  it- 
self, that  it  is  the  desire  of  the  state  of  Indiana,  that  the  lands 
which  were  granted,  by  the  treaty  of  1826,  by  the  Potawat- 
amie  tribe  of  Indians,  to  make  a  road  from  Lake  Michigan  to 
the  Ohio  river,  may  be  surveyed  by  the  authority  of  the  Gen- 
eral Government.  The  route  of  the  road  has  been  establish- 
ed, and  the  State  is  anxious  to  procure  a  survey  of  the  said 
lands  by  the  United  States,  as  soon  as  practicable,  in  order 
that  our  next  Legislature,  may  offer  them  for  sale.  The  fa- 
cility, dispatch  and  accuracy,  with  which  the  United  States 
may  survey  these  lands,  lead  us  to  hope,  that  the  State  will 
be  relieved  from  the  burden  and  trouble  of  the  task.  A  board 
of  Commissioners,  whose  duty  it  is,  to  proceed  immediately 
upon  the  notification  of  the  Governor,  to  the  selection  of  these 
lands,  and  if  not  surveyed  by  the  United  States,  to  their  sur- 
vey, is  now  awaiting  the  determination  of  the  United  States' 
Government,  on  this  matter.  We  are  now  the  more  solicit- 
ous, for  a  speedy  adjustment  of  the  subject,  since  the  country 
is  already  offered  for  sale,  by  the  United  States,  out  of  which 
selections  of  land  will  doubtless  be  made,  to  a  great  extent 
by  this  State,  under  the  authority  of  said  treaty;  for  it  is  of 
much  consequence  to  the  state  of  Indiana,  that  the  whole  of 
the  aforesaid  lands,  should  be  surveyed  and  selected,  prior  to 
the  United  States'  sales,  ordered  for  the  ensuing  fall.  Should 
the  country  which  is  now  offered  for  sale,  be  actually  sold, 
before  our  treaty  lands  are  surveyed  and  selected,  it  may  oc* 
casion  much  difficulty,  between  the  conflicting  claims  of  the 
United  States,  or  their  purchasers,  and  those  of  the  state,  to 
the  same  lands.  After  surveying  the  lands  in  question,  if  the 
United  States  wish  to  have  any  agency  in  their  selection,  she 
can  do  so,  by  forthwith  sending  a  commissioner,  or  agent,  to 
act  in  concert  with  the  commissioners  of  Indiana,  now  ready 
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to  commence  operations,  but  for  the  want  of  the  decision  of 
the  U.  S.  Government,  whether  she  will  send  us  a  surveyor 
to  survey  the  said  lands,  or  whether  they  must  be  surveyed 
by  the  State?     An  early  reply  will  be  expected. 

I  may  here  add,  as  a  reason  for  the  solicitude  herein  ex* 
pressed,  that  contracts  will  be  made  in  a  few  days,  for  im- 
proving said  road,  upon  the  faith  that  the  lands  in  question, 
will  be  surveyed,  selected,  an  J  prepared  for  sale,  by  the  first  of 
December  next. 

I  have  the  honor  to  be,  sir, 

very  respectfully, 

your  ob't  serv't. 

J.  B.  RAY." 

"  Indianapolis,  TneTa.  Nov.  1,  1830. 
Hon.  SecV.  of  War, 

Sir — Circumstances  make  it  necessary,  for  me  to  ask  you,  to 
inform  me,  whether,  you  received  two  letters  from  me  within 
the  last  summer,  or  at  any  time  within  the  last  season  relative 
to  the  surveying  and  selection  of  the  lands,  granted  by  treaty, 
to  make  a  road,  in  this  state,  from  Lake  Michigan  to  the 
Ohio  river? 

I  have  the  honor  to  be,  &c. 

J.  B.  RAY." 

The  following  is  a  note  from  the  Commissioners  of  the  road ; 
at  the  date  of  which,  I  informed  them   all,  verbally,  that  I 
had  written  to  the  Secretary  of  War  and  received  no  answer,  j 
on  the  subject  of  the  lands;  but  would  write  again,  immedi- 
ately, after  waiting  a  reasonable  time,  for  an  answer  to  my  ; 
first  letter: 

"  hidianapolis,  3d  'June,  1830. 

Dear  Sir — We  have  to  request  you  to  give  us  the  earliest 

information  it  may  be  in  your  power  to  obtain  from  the  War 

Department,  respecting  the  selection  of  the  lands  donated  by 

Congress,  for  opening  and  constructing  the  Michigan  road,  as 

it  may  become  Important  that  the  selection  should  be  made  at 

an  early  day.     We  will  consider  it  as  a  particular  favor,  if 

you  will  condescend  to  notify  us  as  soon   as  you  receive  any  p 

communication  from  the  Department  on  this  subject. 

Very  respectfully,  your  most  ob't.  servants, 

SAMUEL  HANN A, 

WM.  POLKE, 

AB'M.  M'LELLAN/' 
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•*fo  which,  after  waiting  until  there  was  about  time  enough 
i&r  the  Commissioners  to  do  their  duty  in,  for  answers  fro» 
the  War  Department,  I  made  the  following  reply,  to  wit: 

"Executive  Department,) 
Info.  IncPs.  Sept.  6,  1830.  J 
^Messrs  Saml.  Hanna,         } 

Wm.  Polke,  &         >  Michigan  Road  Commissioners 

Abr'm.  M'Clellan,  ) 

Gentlemen: — Permit  me  to  repeat  to  you, 
a  statement  of  facts,  relative  to  the  duties  I  have  performed, 
by  virtue  of  the  third  and  fourth  sections  of  "an  act  to  estab- 
lish a  State  road  from  Lake  Michigan  by  way  of  Indianapolis, 
to  some  convenient  point  on  the  Ohio  river,  approved  Jan.  13, 
1830,"  and  the  result  of  my  agency  for  the  State.  On  the  10th 
Feb.  1830, 1  mailed  a  letter  at  Indianapolis,  for  the  Secretary 
ef  War,  in  compliance  with  all  of  the  requisitions  of  the  said 
act.  On  the  3rd  of  June  last,  the  Commissioners  were  at  my 
office  in  Indianapolis,  at  which  time,  I  informed  them  that  I 
had  not  yet  received  an  answer  to  my  communication,  and  con- 
sequently was  not  yet  in  possession  of  the  views  of  the  U.S. 
Government,  relative  to  the  subject  of  the  negotiation,  but, 
that  if  I  received  no  answer  in  a  short  time,  I  would  again  ad- 
dress the  proper  authorities,  at  Washington,  on  the  subject. 
On  the  8th  of  July,  1830, 1  renewed  the  correspondence,  by 
a  second  letter,  and  have  yet  received  no  answer  to  it.  In  the 
first  part  of  the  month  of  August  last,  I  had  an  interview  with 
Saml.  Hanna,  one  of  the  said  Commissioners,  and  informed 
him,  that  I  had  yet  received  no  information  from  Washington, 
and  then  gave  him  my  opinion,  that  as  the  season  was  wearing 
away,  and  as  some  of  the  lands  which  might  be  selected, 
might  be  sold  in  the  fall  by  the  U.  S.  I  thought  it  important, 
that  the  commissioners  should  not  delay  further  to  commence 
operations.  I  also  then  informed  him,  that  it  was  the  prov- 
ince of  the  Commissioners  to  employ  a  surveyor,  &c.  and  to 
proceed  to  business.  To  my  views  Mr.  Kanna  assented,  and 
stated  that  he  would  immediately  correspond  with  the  other 
Commissioners,  with  a  view  to  a  meeting  of  the  board,  and  a 
speedy  commencement  of  the  service. 

In  this  letter,  I  am  aware,  that  I  am  but  reciting  most  of 
what  has  been  long  since  in  possession  of  the  commissioners, 
but  as  some  attempts  have  been  made  to  censure  me  for  onw 
ion  of  duty,  I  have  thought  proper  to  place  a  statement  of  fac  #,. 
in  writing,  before  you.  By  the  4th  section  of  the  said  aft*  . 
P 
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am  required  to  notify  you,  when  to  proceed  to  the  selection 
.of the  land,  on  the  condition  that  the  General  Government 
agrees  to  survey  them;  but,  as  she  has  not  agrtcd  to  survey 
them,  the  law  does  not  authorize  me  to  act.  Again,  the  same 
section  authorizes  me  to  notify  the  Commissioners,  to  employ 
surveyors,  markers,  and  chain  bearers,  if  the  U.  S.  refu*t  to 
survey  the  lands,  in  order  to  carry  the  intention  of  the  law  into 
effect.  Now  inasmuch  as  the  United  States  have  neither 
refused  or  agreed  to  complete  the  suive  s,  am  clearly  in  this 
instance  left  without  authority  to  act,  also.  But,  I  believe, 
that  the  spirit  of  the  law  will  authorize  you,  (as  I  told  Mr. 
Hanna,)  to  proceed  to  the  employment  of  surveyors,  markers, 
and  chain  bearers,  and  to  survey  and  select  the  lands,  according 
to  the  acts' provisions.  My  opinion  is  the  same  now,  that  it 
was  in  June — that  with  or  without  any  thing  specific  from  the 
General  Government,  you  might  carry  the  intention  of  the 
Legislature  into  effect,  in  regard  to  these  lands.  The  present 
time  to  survey  and  select  the  lands,  is  one  favorable  to  the  in- 
terests of  the  State;  and  your  energy  is  a  sufficient  guarantee 
that  both  objects  will  be  effected  in  due  time. 
I  have  the  honor  to  be,  gentlemen, 

Very  respectfully,  3rour  ob't.  serv't. 

J.  B.  RAY." 

St.  Joseph,  Sept.  18, 1827. 
Bear  Sir: — Your  letter  of  Aug.  25th,  reached  Detroit  the 
day  before  my  departure.  I  had  not  time  to  attend  to  it  there, 
and  in  truth,  I  have  not  much  to  spare  here;  but  my  anxiety 
to  comply  with  your  request,  in  the  statement  of  such  facts, 
concerning  the  transaction  at  the  Wabash  last  autumn,  as  are 
within  my  knowledge,  and  material  to  a  correct  estimate  of 
your  conduct  as  a  public  officer,  induces  me  to  address  you 
from  this  place.  I  am  always  unwilling  to  interfere  in  any 
(dispute,  involving  political  views  or  feelings.  Whether,  as  you 
Suppose,  these  mingle  in  the  statements,  which  have  been 
made  upon  this  subject,  I  have  not  the  means  of  judging,  and 
at  any  rate,  your  demand  of  my  testimony,  is  too  earnest  to  be 
resisted.  To  some  of  your  questions,  I  cannot  give  definite  an- 
swers, because  in  some  instances,  the  facts  were  not  known  to 
me;  and  in  others,  my  recollection  has  become  indistinct,  by 
the  occurrence  of  more  recent  events.  My  general  impression, 
however,  is  clear,  that  vou  were  extremely  anxious  to  accom- 
plish the  objects  of  our  mission  and  to  obtain  important  advan- 
ces for  the  State  of  Indiana.    You  attempted,  and  at  onf. 
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(5me  expected  to  procure  an  entire  cession  of  Indian  lands 
within  tne  State,  and  I  imagine  that  the  impression  respecting 
the  concealment  of  any  part  of  the  proceedings  relating  to 
the  treaty,  resulted  from  your  views  on  this  subject,  and  upon 
the  question  concerning  the  provision  for  a  Canal.  You 
were  inclined  to  think,  that  if  these  objects  could  not  be  ac- 
complished, it  would  be  better'  to  break  off  the  negotiation. 

Gen.  Tipton  and  myself  determined,  at  an  early  stage  of 
the  proceedings,  to  make  the  best  treaty  we  could,  and,  if  any 
reasonable  cession  could  be  obtained,  to  accept  it  and  refer 
the  filial  decision  to  the  President  and  Senate;  but  not  to  take 
the  responsibility  of  departing  without  signing  a  treaty.  This 
view  was  fully  communicated  to  you,  and  1  am  not  aware  of 
any  fact  in  the  progress  of  the  treaty,  which  was  not  fully  dis- 
cussed  by  all  of  the  commissioners.  It  rs  possibli,  that  the 
zeal  you  felt  for  the  interest  of  the  State,  led  you  to  adhere  to 
these  two  points,  I  have  mentioned,  longer  than  the  other 
Commissioners  deemed  it  prudent;  and  p .  rhaps  more  time 
Was  spent  in  the  negotiation,  than  would  otherwise  have  been 
done,  and  the  event  rendered  somewhat  more  doubtful.  But 
certainly  these  objects  were  vastly  important  to  the  State,  and 
their  accomplishment  Would  have  repaid  any  time  or  risk,  de- 
voted to  them. 

The  Canal  and  the  Road  were  Favorite  projects  with  you. 
With  whom  the  first  idea  respecting  the  road,  originated,  I  do 
BotknoW.  I  know  it  was  supported  by  you  with  great  zeal, 
and  the  article  making  piovision  for  it,  was  written  by  you5 
nearly  as  it  stands  in  the  treaty.  Your  horse  was  presented  to 
an  Indian,  but  of  his  value  1  know  nothing.  He  appeared  to 
be  an  elegant  animal,  and  the  possessor  seemed  very  fond  ot 
him. 

The  allowance  to  commissioners,  negotiating  Indian  trea- 
ties, is  eight  dollars  a  day  for  every  days  employment,  and 
eight  dollars  for  every  twenty  miles  travel.  I  understood 
that  you  and  Gen.  Tipton  travelled  through  the  Indian  coun- 
try, to  select  the  site  for  the  council.  This  constituted  a 
Very  proper  subject  of  charge,  and  together  with  the  travel  to 
and  from  the  treaty  no  doubt  rendered  your  account  higher 
than  it  otherwise  would  have  been.  But  it  was  a  duty  neces- 
sary to  be  performed.  For  myself  I  can  freely  say,  that  du- 
ring the  whole  negotiation,  I  conversed  with  you  daily  and 
almost  hourly ;  that  I  found  you  zealous  and  ever  anxious  and 
willing  to  take  your  full  share  of  responsibility,  and  as  ready 
as  others  to  suggest  such  measures  as  appeared  best  calculated 
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which  met  my  eye,  that  was  not  honorable  and  proper,  and  if 
our  exertions  were  ultimately  crowned  with  success,  you  are 
entitled  to  a  just  snare  of  the  Credit. 

With  much  respect,  I  am,  <fcc. 

LEWIS  CASS> 
His  Excellency,  J.  B.  Ray. 

Fort  Wayne,  26th  Oct.  1837. 
Dear  Sir: 

Since  my  letter  of  the  1st  of  last  month,  I  have  conversed 
partially  with  His  Excellency,  Governor  Cass,  on  the  subject 
of  the  certificate  about  which  you  had  severally  addressed  us. 
Being  engaged  in  public  business,  we  had  not  an  opportunity 
of  writing  while  together,  and  I  employ  the  leisure  moment  to 
comply  with  your  request,  as  far  as  my  very  imperfect  recol- 
lection of  the  occurrence  of  events  enables  me.  To  some  of 
your  interrogatories,  I  cannot  give  definite  answers,  because 
the  facts  are  not  within  my  knowledge,  and  in  others  my  re- 
collection has  been  too  indistinct  by  the  occurrence  of  more  re- 
cent events  over  which  I  have  no  control.  My  general  im- 
pression has  ever  been,  that  you  were  extremely  anxious  to 
accomplish  the  object  of  our  mission.  You  attempted  with 
great  zeal,  to  obtain  a  general  extinguishment  of  the  Indian 
title  to  land  within  the  State,  and  expressed  an  opinion,  that 
if  it  could  not  be  accomplished,  it  would  be  best  to  break  off 
the  negotiation.  But  Governor  Cass  and  myself  concluded  at 
an  early  day,  after  we  met,  to  make  the  best  treaty  we  could, 
and  to  submit  its  ultimate  decision  to  the  President  and  Senate, 
and  allow  you  to  sign  or  dissent.  This  view  was  communica- 
ted to  you  by  one  or  both  of  us.  The  Canal  and  the  Road 
were  also  favorite  projects  with  you,  and  were  urged  with 
much  warmth.  Your  anxiety  to  obtain  them,  caused  you  to 
pursue  those  objects  longer  than  Governor  Cass  and  myself 
thought  prudent:  and  I  have  thought  more  time  was  spent 
than  need  have  been,  and  our  success  rendered  much  more 
doubtful  thereby.  I  cannot  say  positively  with  whom  the  road 
project  originated. 

You  advocated  it  with  zeal  and  warmth,  and  wrote  the  ar- 
ticle making  that  provision  nearly  as  it  now  appears  in  the 
treaty. 

We  conversed  freely  and  frequently  on  the  size  and  shape 
of  the  country  finally  purchased,  as  well  as  the  price  paid  fop 
it;  and  the  road  and  Canal  privilege  assumed  almost  every 
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possible  shape,  during  the  negotiation.  I  always  found  yfiti 
ready  and  willing  to  take  your  share  of  responsibility,  and  to 
make  any  suggestions,  as  appeared  to  you  best  qualified  to 
obtain  our  object,  and  when  we  differed,  I  attributed  it  to 
mere  difference  of  opinion,  and  have  seldom,  if  ever  spoken  of 
it  publickly.  I  have  said  to  your  friends  and  to  your  enemies, 
that  I  thought  you  done  all  in  your  power,  and  that  no  part 
of  your  conduct  met  my  eye,  that  was  dishonorable. 
Yourobt.  servant. 

JOHN  TIPTON. 
His  Excellency,  J.  B.  Ray. 

The  first,  except  the  two  last  letters  speak  for  themselves. 
The  Izvo  last,  from  Governor  Cass  and  Gen.  Tipton,  though 
obtained  for  a  different  object,  and  never  before  published  en- 
tire, now  happily  serve  my  purpose,  to  shew  some  important 
facts  relative  to  the  procurement  of  the  Michigan  road  grant, 
by  treaty,  and  will  shed  a  stream  of  light  upon  the  real  inten- 
tion of  the  treaty.  It  will  be  recollected  that  the  last  above 
named  gentlemen,  and  myself  we  re  the  negotiators  of  the  trea- 
ty, for  the  United  States. 

Against  the  position  taken,  that  this  land  was  a  voluntary 
grant  from  the  Indians,  without  any  dependence  upon  the 
balance  of  the  treaty,  and  not  a  part  of  the  consideration  in 
which  the  treaty  was  based,  we  oppose  our  joint  declaration, 
that  it  was  a  subject  which  for  its  magnitude,  delayed  the  gen- 
eral cession  of  lands  to  the  United  States,  until,  as  a  sine  qua 
?wn,  it  became  a  part  of  the  instrument;  and  that  that,  ord  the 
Canal  grant,  were  insisted  upon,  with  firmness,  until  the  Indi- 
ans yielded  their  obstinate  resistance,  to  the  grant  under  no- 
tice. Against  the  notion,  that  it  was  a  "distinct  and  sep- 
erate  cession"  out  of  the  remaining  Indian  lands,  it  is  made 
clear,  that  it  entered  as  much  into  the  calculations  af  all  par« 
ties,  as  any  other  portion  of  the  instrument.  It  was  not  with- 
out its  valuable  consideration.  If  it  delayed  the  treaty,  though 
worth  ten  times  that  delay,  it  cost  something.  It  was  not  a 
free  will  gift  without  a  qidpro  quo.  If  it  cost  the  U.  S.  a  small 
amount,  it  is  a  national  work:  was  so  considered  by  the  treaty 
making  power,  and  by  the  Senate,  or  it  would  not  have  been 
ratified. 

Some  uncharitable  persons,  in  the  public  prints  and  else- 
where, have  insinuated  that  I  have  failed  to  do  my  duty  with 
regard  to  this  road  grant,  under  the  law  of  last  year,  out  of 
hostility  to  the  road  and  for  other  causes.  With  about  the  same 
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propriety,  without  cvirfcnrr,  they  may  charge  me  with  murder*' 
nig  my  own  child.  Where  is  the  testimony  for  my  opposition 
to  it,  to  he  found? 

Is  it  to  be  seen  in  my  first  of  all  others,  concerning  this  work 
and  the  way  to  procure  the  means  to  make  it? — then  advoca- 
ting it  for  the  benefit  of  the  State,  at  the  treaty  ground,  with 
what  powers  and  skill  I  was  master  of,  though  then  in  the  em- 
ploy of  the  United  States?  then  drawirgup  the  article,  and  ta- 
king upon  myself  the  responsibility,  for  which  I  have  been 
liberally  censured,  of  making  its  insertion  in  the  treaty,  a  point 
not  to  be  yielded,  whilst  ther^  was  a  ray  of  hope  for  its  suc- 
cess?— and  th  w,  at  last,  by  great  exertions,  with  the  Indians, 
procured  its  adoption,  subject  to  predictions,  from  the  right  and 
from  the  left,  that  it  was  so  unheard  of  a  procedure,  that  it 
would  destroy  the  treaty?  Is  it  known  from  any  thing  which 
I  have  said  or  written  ?  What  reason  is  there,  that  1  should 
feel  less  friendly  to  this  noble  project  nozc,  thar.  when  to  pro- 
cure \tjirst,  I  felt  willing  to  give  up  a  portion  of  my  character 
to  obtain  it?  Is  it  negligence  that  1  am  charged  with,  in  this 
respect?  Who  ever  knew  me  to  neglect  any  matter  confided 
to  me?  Why  more  negligent  in  the  performance  of  every  ne- 
cessary duty,  so  as  to  apply  the  grant,  agreeably  to  the  origin- 
al design,  than  when  so  much  labour  and  anxiety  was  bestow- 
ed to  obtain  it?  Have  I  not  had  increased  cause  for  fresh 
gratitude  to  the  State,  since  1827,  by  the  election  of  1828?— 
How  can  I  be  gratified  or  benefitted,  in  doing  any  thing  to 
stay  the  progress  of  this  road,  or  injure  contractors  on  it,  some 
of  whom  are  my  good  friends  ?  Has  my  memory  deserted  me 
within  the  past  season,  so  that  I  had  forgotten  to  open  the  cor- 
respondence required  ?  Did  the  road  commissioners,  thai  re- 
fresh it  in  June?  Did  it  fail  me  again,  or  did  I  maliciously,  all 
in  a  moment,  turn  a  traitor  to  the  State?  It  is  of  the  lowest 
grade  of  meanness,  to  praise  or  censure  at  random,  without 
knowing  or  wishing  to  know  the  ground  to  justify  it.  To 
blacken  character  on  conjecture,  bears  affinity  to  the  discharge 
of  a  loaded  gun  into  an  assembly  of  people,  without  any  par- 
ticular object,  but  to  do  mischief. 

What  a  stimulous  it  is  to  public  men,  after  toiling  for  years, 
first  to  achieve  and  then  to  consummate  a  great  benefaction 
for  a  community,  to  be  accused,  in  the  midst  of  their  best  ex- 
ertions, with  graceless  impudence,  of  being  treacherous  con- 
cerning the  object  of  their  pur  u '.'.?  When  punishments  are 
substituted  for  rewards,  and  wi.:ked  at  from  any  incentive, 
how  long  will  patriotism  and  virtue,  with  proud  and  elevated 
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standard,  rule  the  State?    "Let  justice  be  done  if  the  Heav* 
ens  fall." 

I  have  the  honor  to  be, 

very  respectfully, 

your  ob't  serv't. 
J.  BROWN  RAY." 

N.  B.  That  I  have  not  neglected  to  do  my  duty,  as  is 
above  stated,  must  depend  upon  my  own  testimony.  In  this, 
as  in  all  other  instances  of  public  service,  of  mine,  I  have  per- 
sonally done  my  business  myself.  I  keep  no  clerk,  private 
Secretary,  or  amanuensis — have  no  witnesses  to  prove  what 
I  do.  Respectfully,  &c. 

•  J.B.RAY. 

Which  was  read  and  referred  to  the  committee  on  roads. 

Mr.  Pennington  offered  for  consideration  the  following  res- 
olution, to  wit: 

Resolved,  That  the  Senate  will  on  to  morrow  at  2  o'clock, 
P.  M.  meet  the  House  of  Representatives  in  the  Representa- 
tive Hall,  for  the  purpose  of  electing  a  Senator  to  the  Congress 
of  the  United  States  to  fill  the  place  of  the  Hon.  William 
Hendricks,  whose  term  of  service  will  expire  on  the  fourth 
day  of  March  next,  and  that  the  House  of  Representatives  be 
informed  thereof,  and  a  similar  resolution  on  their  part  re- 
quested. 

On  motion  of  Mr.  Robb, 

Ordered,  That  said  resolution  lie  on  the  table. 

Mr.  Lemon  moved  the  adoption  of  the  following  resoiution: 

Resolved,  That  the  committee  on  the  Judiciary  be  instruct- 
ed to  report  a  joint  resolution,  addressed  to  the  Congress  of  the 
United  States,  requesting  that  immediate  steps  be  adopted  for 
the  extinguishment  of  the  title  of  the  Indians  to  all  lands  with- 
in the  boundaries  of  the  State,  and  for  the  early  removal  of 
the  several  Indian  tribes  within  the  State,  to  some  proper  ter- 
ritory West  of  the  Mississippi  river. 

Mr.  Graham  moved  to  amend  said  resolution  by  striking  out 
the  following  words,  to  wit:  "And  for  the  early  removal  of  the 
several  tribes  within  this  State  to  some  proper  territory  West 
of  the  Mississippi  river,"  and  before  the  question  was  taken, 

Mr.  Pennington  moved  to  refer  said  resolution  to  a  commit- 
tee of  the  whole  Senate,  and  make  it  the  order  of  the  day  for 
to  morrow. 

Mr,  Stevens  then  moved  to  lay  said  resolution  on  the  table, 
Which  was  decided  in  the  affirmative. 
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On  motion  of  Mr.  Ewing, 

Resolved,  That  the  Committee  on  Roads  be  instructed  to 
enquire  whether  any,  and  if  any,  what  amendments  are  requi- 
red to  render  the  existing  act  for  opening  and  repairing  public 
roads  and  highways,  more  efficient  and  equal  in  its  enact- 
ments. 

On  motion  of  Mr.  Graham, 

Resolved,  That  a  select  committee  be  instructed  to  enquire* 
what  amendments,  if  any,  are  necessary  to  be  made  in  the  law 
relative  to  estrays. 

Ordered,  That  Messrs.  Graham,  Claypool  ard  Blair  be  the 
committee. 

Mr.  Gregory  introduced  "a  bill  for  the  relief  of  John  J. 
Lewis,  late  Collector  of  Shelby  county,"  which  was  read  a  first 
time. 

Ordered,  That  it  pass  to  a  second  reading  to  morrow. 

Mr.  Pennington  moved  to  take  up  the  resolution  laid  upon- 
the  table  on  yesterday,  relative  to  going  into  an  election  for 
Judges  and  Prosecuting  Attorneys,  which  was  decided  in  the 
negative. 

Mr.  Ewing  moved  to  take  up  the  resolution  laid  upon  the 
table  yesterday,  to  proceed  to  the  election  of  a  Sergeant  at 
Arms,  which  motion  was  decided  in  the  affirmative ; 
And  on  the  question  "shall  said  resolution  be  adopted,"  it  was 
determined  in  the  affirmative. 

The  Senate  then  proceeded  to  the  election  of  a  Sergeant  at 
Arms — Messrs.  Sering  and  Pennington  were  appointed  tell- 
ers, and  on  counting  the  votes  it  appeared  that  Joseph  Cham- 
bers was  elected,  who  was  forthwith  called  into  the  Senate 
chamber,  and  sworn  into  office. 
On  motion  of  Mr.  Givens, 

Resolved,  That  the  number  of  copies  of  the  Governor's  Mes- 
sage to  be  furnished  the  Senate,  be  increased  to  thirteen  hun- 
dred and  fifty,  and  that  the  public  printer  be  informed  of  the 
adoption  of  this  resolution. 
On  motion, 

The  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 

A  message  from  the  House  of  Representatives,  by  Mr. 
Sheets,  their  Clerk. 

Mb*  President: 

The  House  of  Representatives  has  passed  an  engrossed 
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joint  resolution  frt>m  the  Senate,  entitled,  "A  joint  resolution. 
to  extend  time  to  the  Commissioners  of  the  Michigan  Road, 
to  report  their  proceedings,"  and  "A  joint  resolution  authori- 
zing the  District  Court  of  the  United  States,  to  hold  its  session 
in  the  House  erected  upon  the  Governor's  circle,  during  the 
present  session  of  the  General  Assembly,"  without  amend- 
ment. 

The  President  laid  before  the  Senate,  the  following  commu- 
nication from  the  Secretary  of  State. 

Office  of  state  Librarian,] 
Dec.  8th,  1830. 

The  Secretary  of  State  discharging  the  duty  of  State  Libra- 
rian, reports  to  the  Senate,  that  there  has  been  added  to  the 
Library,   since  the  last  annual  report,  Rees'  Cyclopaedia  in 
forty  seven  quarto  volumes,  well  bound,  at  the  sum  of  $1.15. 
Respectfullv  submitted, 

JAMES  MORRISON. 
Mr.  Gregory,  after  obtaining  leave,  introduced  a  joint  reso- 
lution of  the  General  Assembly,  authorizing  the  compilation 
and  revision  of  the  statute  laws  of  Indiana,  which  was  read  a 
first  time. 

Ordered,  That  it  pass  to  a  second  reading  to-morrow. 
Mr.  Ewing,  upon  leave  being  granted,  moved  the  adoption 
of  the  following  resolution,  to  wit: 

Resolved,  That  the  Judiciary  committee  be  instructed  to 
inquire  into  the  expediency  of  appointing  three  suitable  per- 
sons acquainted  with  the  laws  of  this  State,  and  competent  to 
the  duty  to  revise,  collate  and  digest  the  same,  and  the  British 
enactments,  in  force  of  a  permanent  nature ;  so  that  the  differ- 
ent acts  and  enactments  of  a  similar  nature  may  stand  consol- 
idated, and  divested  of  all  useless  or  redundant  verbiage :  with 
power  to  submit  to  the  Legislature  all  contradictions,  omis- 
sions or  imperfections  discovered  by,  or  known  to  the  revisors. 
That  our  code  may  be  thus  rendered  more  simple,  plain  and 
perfect.     With  leave  to  report  by  bill  or  otherwise. 

Mr.  Fletcher  moved  to  amend  said  resolution  as  follows,  to 
wit:  After  the  word  "verbiage"  insert  the  following  "with  di- 
rections to  such  revisors,  to  affix  notes  of  the  decisions  of  the 
Supreme  Court  of  this  State  made  upon  any  statute  so  revis- 
ed, likewise  notes  of  the  decisio  s  of  that  court  upon  any  arti- 
cle of  the  constitution  of  this  State,  and  upon  any  of  the  ordi- 
nances  of  Congress  relative  to  the  territory,  North  West  of  the 
Ohio  river."    Which  amendment  was  accepted  by  the  mover, 
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On  motion  of  Mr.  Linton, 
Ordered,  That  said  resolution  lie  on  the  table. 
And  the  Senate  adjourned. 


THURSDAY,  December  9th,  1830. 

The  Senate  assembled: 

Mr.  Morgan  piesented  the  petition  of  Reu  Pugh  and  oth- 
ers, citizens  of  Rush  county,  praying  that  an  additional  appro- 
priation of  the  three  per  cent  fund,  may  be  applied  on  the  state 
road  leading  from  Indianapolis  to  Rushville,  which  was  read, 

And  on  motion  of  Mr.  Morgan,  referred  to  the  committee 
on  Roads. 

Mr.  Givens  presented  the  petition  of  Barnabas  Annable, 
and  others,  citizens  of  Posey  county,  upon  the  subject  of  estab- 
lishing a  system  of  free  schools,  which  was  read,  and, 

On  motion  of  Mr.  Givens,  referred  to  the  committee  on  Ed- 
ucation. 

Mr.  Linton  presented  the  petition  of  Jacob  Vantrue,  and 
others,  citizens  of  Clay  and  Vigo  counties,  praying  a  re-loca- 
tion of  the  State  road  leading  from  Bono  in  Lawrence  county 
to  Terre-Haute  in  Vigo  county,  which  was  read,  and 

On  motion  of  Mr.  Linton,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Linton,  Clendenin  and  Depauw,  be 
the  committee. 

Mr.  Whitcomb  presented  the  petition  of  Jonathan  Legg, 
for  legalizing  certain  proceedings  of  the  Court  of  Probate  for 
Monroe  county,  which  was  read,  and, 

On  motion  of  Mr.  Whitcomb,  referred  to  the  committee  on 
the  Judiciary. 

Mr.  Gregory  presented  the  petition  of  John  J.  Lewis,  late 
collector  of  Shelby  county,  praying  certain  relief,  which  was 
read,  and, 

On  motion  of  Mr.  Gregory, 

Ordered,  That  it  lie  on  the  table. 
.  Mr.  Linton,  from  the  select  committee,  to  which  was  refer- 
red the  petition  of  Jesse  M'lntire  and  others,  praying  the  loca- 
tion of  a  state  road  from  Spencer,  in  Owen  count),  by  way  of 
Bowlinggreen  in  Clay  county,  to  Terre  Haute,  in  Vigo  coun- 
ty— reported  a  bill  on  that  subject,  entitled  "A  bill  to  provide 
for  a  state  road  from  Spencer  in  Owen  county,  via  Bowling- 
green,  to  Terre  Haute. 


[51] 

Which  was  read  a  first  time. 

Ordered,  That  it  pass  to  a  second  reading. 

On  motion  of  Mr.  Pennington, 
Resolved,  That  the  committee  on  the  Judiciary  be  instruct- 
ed to   inquire  into  the  expediency  of  so  amending  the  law 
regulating  the  duties  of  Justices  of  the  Peace,  as  to  compel 
the  parties  taking  an  appeal  from  the  judgments  rendered  by 
Justices  of  the  Peace,  to  file  said  appeal  in  the  Clerk's  office. 
On  motion  of  Mr.  Whitcomb, 
Resohea,  That  the  committee  to  whom  was  referred  the  pe* 
tition  of  General  W.  Johnston,  and  others,  praying  that  a  me- 
morial be  addressed  to  the  Congress  of  the  United  States,  for 
the  passage  of  an  act  for  the  relief  of  William  Lindsay,  an  in- 
digent revolutionary  soldier — be  instructed  to  inquire  into  the. 
claims  of  Peter  Houston  for  similar  services,  and  to  include  an 
application  for  his  relief  in  the  same  memorial,  if  it  shall  ap- 
pear to  them  right  and  expedient. 
On  motion  of  Mr.  Sering, 
Rrsolvcd,  That  the  committee  on  the  affairs  of  the  town  of 
Indianapolis,  be  directed  to  take  into  consideration  the  propri- 
ety of  making  provision  for  contracts  to  be  made  for  materials, 
preparatory  to  the  .erection  of  a  State  House. 
On  motion  of  Mr.  Fletcher, 
Resolved,  That  the  committee  on  Education  inquire  into  the 
expediency  of  reporting  a  bill  for  the  organizing  of  school  dis- 
tricts in  the   several  congressional  townships   in  this  State, 
which  have  been  sold  under  the  provisions  of  an  act  entitled 
"Anact  to  authorize  the  sale  of  the  school  lands,  and  for  oth- 
er purposes."     Approved  January '23d,  1830.     And  that  they 
report  by  bill  or  otherwise. 

On  motion  of  Mr.  Pennington, 
Order-"/,  That  the  credentials  of  the  Senators  elected   in 
August  last  be  referred  to  the  committee  on  Elections. 

Mr.  Morgan  moved  for  adoption,  the  following  resolution. 
Resolved,  By  the  Senate,  that  it  is  expedient  to  revise  and 
compile  the  laws  of  Indiana,  at  the  present  session  of  the  Gen- 
eral Assembly. 

On  motion  of  Mr.  Ewing, 
Ordered,  That  it  lie  on  the  table. 

On  motion  of  Mr.  Linton, 
Resolved,  That  the  committee  on  Roads  be  instructed  to  in- 
quire into  the  expediency  of  making  it  the  duty  of  supervisors 
of  roads  to  make  out  lists  of  the  names  of  persons  liable  to  work 
on  public  highways,  together  with  lists  of  all  such  as  havo  re* 
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fused  or  neglected  to  attend  to  the  notice  of  supervisors  for 
that  purpose — setting  forth  whether  they  are  put  in  suit,  and 
the  condition  generally  of  the  claims ;  and  to  make  it  their  du- 
ty to  deliver  copies  to  their  respective  successors  in  office. 

Also  to  enquire  into  the  expediency  of  making  it  the  duty 
of  supervisors,  to  put  all  claims,  arising  under  the  15th  section 
of  the  act  upon  the  suhject  of  roads,  "Approved  January  24th, 
1828,"  in  suit  with  him,  ten  days  after  the  same  become  due, 
appropriating  the  avails  as  directed  by  that  act,  or  paying  the 
same  to  their  successors  in  office,  to  be  so  disposed  of. 
On  motion  by  Mr.  Blair, 

Resolve-,  That  the  committee  on  the  affairs  of  the  town  of 
Indianapolis,  inquire  into  the  expediency  of  reporting  a  bill 
for  the  sale  of  all  or  a  part  of  the  donation  for  the  town  of  In- 
dianapolis, with  leave  to  report  by  bill  or  otherwise. 

Mr.  Lemon  introduced  a  joint  resolution  of  the  General 
Assembly,  relative  to  the  Illinois  Grant,  which  was  read. 

Ordered,  That  it  pass  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  bill  for  the  relief  of  John  J.  Lewis,  late  Collector  of 
Shelby  county  was  read  the  second  time. 

Ordered,  That  it  be  engrossed  for  a  third  reading. 

The  joint  resolution  of  the  General  Assembly,  authorizing 
the  compilation  and  revision  of  the  Statute  laws  of  Indiana, 
was  read  a  second  time,  and, 

On  motion  of  Mr.  Pennington, 

Ordered,  That  the  said  joint  resolution,  together  with  the 

resolution  introduced  by  Mr.  Morgan,  and  all  other  documents 

relating  to  the  same  subject,  be  committed  to  a  committee  of 

the  whole  Senate,  and  made  the  order  of  the  day  for  to-morrow. 

On  motion  of  Mr.  Morgan, 

Ordered,  That  the  Governor's  Message  be  committed  to  a 
committee  of  the  whole  Senate,  and  ,made  the  order  of  the 
day  for  this  day. 

The  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 

Mr.  Claypool  after  having  obtained  leave,  offered  for  adop- 
tion, the  following  resolution,  viz: 

R solved,  That  the  Judiciary  committee  be  directed  to  in- 
quire into  the  propriety  of  authorizing  three  terms  of  the  Cir- 
cuit Court  in  each  county  per  annum. 

And  on  the  question,  "shall  the  resolution  be  adopted,"  the 
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ayes  and  noes  being  required  by  Messrs.  Ewing  and  LomaX,1 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Claypool,  Clendenin,  Givens,  Linton,  M'Kinney; 
Sering  and  Stevens — 7.     , 

And  those  who  voted  in  the  negative,  were 

Messrs.  Blair,  Ewing,  Fletcher,  Frisbie,  Graham,  Gregory, 
Lemon,  Lomax,  Morgan,  Orr,  Pennington,  Robb,  Watts  and 
Whitcomb — 14. 

So  the  resolution  was  not  adopted. 

A  message  from  the  Governor,  by  Mr.  Forsee,  his  private 
Secretary. 

Mr.  President: 

The  Governor  has  requested  me  to  lay  before  the  Senate 
the  following  communication,  on  the  subject  of  the  Michigan 
Road  lands,  viz : 

Executive  Department,  ) 
hid.  bid's.  Dec.  9th,  1830-5 
Hon.  Milton  Stapp, 

President  of  the  Senate, 

Sir  : — Since  making  my  two  last  communications  to  the  Le- 
gislature, I  have  received  the  enclosed  letter  from  the  Secre- 
tary of  War,  which  I  respectfully  request  to  be  annexed  to  my 
last  address  to  the  Senate. 

The  accompanying  letter  of  the  Secretary  of  War  acknowl- 
edges the  receipt  of  the  letters  written  to  him  by  me,  in  com- 
pliance with  the  law  of  the  last  session  on  the  subject  of  the 
Michigan  Road  Lands,  and  their  survey.  Can  it  still  be  said 
I  have  neglected  this  duty?  Is  the  evidence  /  now  submit 
sufficient  to  acquit  me  of  censure? 

Respectfully,  I  am,  &c. 

JAMES  B.  RAY. 

(Copy.)  Department  or  War,> 

Nov.  2ith,  1830.     \ 

Sir: — Your  communication  of  the  11th  inst.  as  well  as 
those  of  an  anterior  date  upon  the  subject  of  a  survey  of  land, 
&c.  in  your  State  have  been  duly  received. 

In  answer,  I  have  the  pleasure  to  inform  you  that  the  sub- 
ject of  your  communication  is  before  the  Commissioner  o(  the 
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General  Land  office,  who  will  give  it  that  attention  the  nature 
of  the  case  requires. 

Very  respectfully, 

J.  H.  EATON. 
His  Exc'y.  J.  B.  Ray,  Gov.  of  Ind. 

A  message  from  the  House  of  Representatives,  by  Mr. 
Sheets,  their  Clerk. 
Mr.  President: 

The  House  of  Representatives  have  passed  an  Engrossed 
Bill,  supplemental  to  an  act  entitled  an  act  for  the  appropria- 
tion of  money  to  aid  in  building  a  bridge  over  Plumb  Creek,  in 
which  they  request  the  concurrence  of  the  Senate. 

Which  was  read  a  first  time  and  ordered  for  a  second  read- 
ing to-morrow. 

On  motion  of  Mr.  Gregory, 

The  Senate  resolved  themselves  into  a  committee  of  the 
whole  on  the  Governor's  Message,  Mr.  Pennington  in  the  chair, 
when  after  some  time  spent  thereon  the  committee  rose,  Mr. 
President  resumed  the  Chair  and  Mr.  Chairman  reported  the 
following  Resolutions  to  the  Senate  as  the  result  of  the  delib- 
erations of  the  committee: 

Resolved,  That  so  much  of  the  Governor's  Message  as  re- 
lates to  the  Wabash  and  Erie  Canal,  the  sales  of  the  Canal 
Lands,  to  navigable  streams  and  the  compact  with  the  State 
of  Ohio  be  referred  to  the  committee  on  Canals  and  Internal 
Improvements. 

Resolved,  That  so  much  as  relates  to  the  apportionment  of 
Senators  and  Representatives,  be  eferred  to  a  select  com- 
mittee, consisting  of  a  member  from  each  Judicial  Circuit. 

Resolved,  That  so  much  as  relates  to  the  Michigan  Road 
and  to  Rail  Roads,  be  referred  to  the  committee  on  Roads. 

Resolved,  That  so  much  as  relates  to  the  French  Revolution 
be  referred  to  a  select  committee. 

Resolved,  That  so  muc  as  relates  to  an  uniform  mode  of 
doing  County  business,  be  referred  to  the  Judiciary  com- 
mittee. 

Resolv^-\  That  so  much  as  relates  to  asylum  ,  for  the  poor 
be  referred  to  a  select  committee. 

Resolve1,  That  so  much  as  relates  to  the  Tariff,  be  referred 
to  a  select  committee. 

Resolved,  That  so  much  as  relates  to  the  Artillery  and  In- 
fantry Tactics,  received  by  his  excellency,  ue  referred  to  the 
committee  on  Military  affairs. 
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Resolved,  That  so  much  as  relates  to  the  finances  of  the 
State,  be  referred  to  the  committee  of  Ways  and  Means. 

Resolved^  That  so  much  of  the  Message  as  relates  to  there- 
vision  of  the  Laws  be  referred  to  the  same  committee  of  the 
whole  Senate,  to  which  a  resolution  of  the  Senate  on  that 
subject  is  referred. 

Resolved^  That  so  much  of  the  Message  as  relates  to  Disun- 
ion and  Nullification  as  abstract  political  principles,  be  refer- 
red to  a  select  committee. 

Resolved)  That  so  much  of  the  Message  as  relates  to  volun- 
tary and  unauthorized  associations,  be  referred  to  the  commit- 
tee on  Military  affairs. 

Resolved,  That  so  much  of  the  Message  as  relates  to  free 
schools,  to  "Indiana  College"  and  the  presentation  of  public 
Documents  to  the  same,  be  referred  the  committee  on  Edu- 
cation. 

Resolved,  That  so  much  of  the  Message  as  relates  to  the 
purchasers  of  Public  Lands,  and  of  lots  in  the  town  of  Indian- 
apolis, be  referred  to  a  select  committee. 

Resolved,  That  so  much  of  the  Message  as  relates  to  dividing 
the  State  into  Congressional  districts,  be  referred  to  a  select 
committee. 

Resolved)  That  so  much  ^f  the  Message  as  relates  to  the 
continuation  of  the  Cumberland  Road,  be  referred  to  a  select 
committee. 

Resolved)  That  so  much  of  the  Message  as  relates  to  the 
malfeasance  in  office  of  the  Commissioner  of  the  Michigan  road 
be  referred  to  the  committee  on  Roads. 

Resolved,  That  so  much  of  the  Message  as  relates  to  can- 
didates being  elected  on  party  grounds,  be  referred  to  the 
committee  on  Elections. 

Resolved,  That  so  much  of  the  Message  as  relates  to  the 
Indians  within  the  State,  to  the  punishment  of  crimes,  to  the 
abolition  of  imprisonment  for  debt,  to  the  necessity  of  a  law, 
defining  what  absence  shall  constitute  a  vacancy  in  office — to 
the  making  of  Circuit  Probate  Courts,  to  Sunday  Mails,  and 
to  a  comparison  of  the  13th,  14th  and  17th  sections  of  the 
Constitution,  with  the  4th  section  of  the  practice  act,  the  14th 
section  of  the  Execution  law  and  the  Insolvent  debtors  act, 
be  referred  to  the  Judiciary  committee. 

In  which  several  Resolutions  he  was  directed  to  ask  the 
concurrence  of  the  Senate. 

And  on  motion  of  Mr.  Gregory,  the  resolutions  as  reported, 
were  concurred  in* 


The  following  select  committees  were   appointed  by  the 
President. 

On  the  French   Revolution — Messrs.  M'Kinney,  Worth, 
and  Depauw. 

On  tue  Tariff— Messrs.  Sering,  Linton,  and  Whitcomb. 

On  Asylums  for  the  poor — Messrs.  Ewing,  Lomax,  and 
Graham. 

On  Disunion  and  Nullification — Messrs.  Stevens,  Clendenin 
and  Blair. 

On  Relief  to  purchasers  of  public  lands — Messrs.  Sering, 
Frisbie  and  Fletcher. 

On  the  apportionment  of  Representatives — Messrs  Gregory, 
Ewing,  Claypool,  Lemon,  Blair,  Robb  and  Watts. 

On  the  Cumberland  Road — Messrs.  Lomax,  Fletcher  and 
Orr. 

On  Congressional  Districts — Messrs.  Depauw,  M'Kinney, 
Morgan,  Fletcher,  Linton,  Givens  and  Blair. 
And  the  Senate  adjourned. 


FRIDAY,  December  10th,  1830 
The  Senate  assembled. 

On  motion  of  Mr.  Stevens, 

Ordered,  That  the  committee  on  Elections  to  which  was  re- 
ferred "  so  much  of  the  Governor's  Message  as  relates  to  can- 
didates being  elected  to  office  on  party  grounds"  be  discharged 
from  the  further  consideration  thereof. 

Mr.  Stevens  moved,  That  the  committee  on  Military  Af- 
fairs, to  which  was  referred  "that  part  of  the  Governor's 
Message  relative  to  voluntary  and  unauthorized  associations" 
be  discharged  from  the  further  consideration  of  the  subject, 
which  was  decided  in  the  negative. 

On  motion  of  Mr.  Stevens, 

Ordered,  That  the  committee  to  which  was  referred  u  so 
much  of  the  Governor's  Message  as  relates  to  the  French 
Revolution"  be  discharged  from  the  further  consideration  of 
that  subject. 

The  President  laid  before  the  Senate  the  following  commu- 
nication from  the  Michigan  Road  Commissioners,  to  wit: 

To  the  Senate  and  House  of  Representatives  of  the  State  of  Indi- 
ana, in  General  Assembly  met: 

The  undersigned  Commissioners  of  the  Michigan  Road  be£ 


Jeave  to  communicate,  for  the  information  of  the  General  As- 
sembly, the  enclosed  documents,  received  from  the  General 
Land  Office,  in  reply  to  their  communication  transmitting  to 
that  office  a  list  of  the  lands  selected  for  the  use  of  the  Michi- 
gan Road.  From  those  documents  the  Legislature  will  dis- 
cover that  the  Secretary  of  the  Treasury  refused  to  confirm 
the  selections  made  by  the  Commissioners  in  behalf  of  the 
State  of  Indiana,  and  approved  by  the  authorized  agent  of  the 
United  States  Government,  who  was  specially  instructed  by 
the  Department  of  War  to  accompany  the  Commissioners 
whilst  selecting  the  road  lands,  to  prevent  dissatisfaction  of 
complaint  being  made  by  the  Indians.  From  the  view  the 
Commissioners  have  taken  of  this  communication  they  believe 
it  to  be  strictly  within  the  spirit  of  the  law  under  which  they 
have  acted  to  transmit  the  same  to  the  General  Assembly. 

The  proceedings  we  have  had  while  engaged  locating  the 
road  and  selecting  the  lands  for  the  same,  we  have  filed  in  the 
office  of  the  Secretary  of  State  as  by  law  we  are  required. 
With  much  respect, 
Your  most  obed't. 

SAML.  HANNA, 
WM.  POLKE, 
ABR'M.  M'LELLAN. 
which  was  read,  and 
On  motion 

Ordered,  That  it  be  referred  to  the  committee  on  Roads. 

A  message  from  the  Governor  by  Mr.  Forsee  his  private 
secretary. 
Mr.  President: 

I  am  requested  by  his  Excellency  the  Governor,  to  lay  be- 
fore you  a  communication  accompanying  the  annual  report  of 
the  Treasurer  of  "  Indiana  College." 

"Executive  Department,) 
Intfa.  IncPs.  Dec.  9,  1830.  J 
Hon.  Milton  Stapp, 

President  of  the  Senate , 
Sir — The  accompanying  paper  is  the  annual  report  of  the 
Treasurer  of  "Indiana  College,"  truly  transcribed;    which 
vou  will  be  pleased  to  lay  before  the  House  over  which  you 
nave  the  honor  to  preside. 

1  am  sir,  very  respectfully, 
Your  obt.  servt. 

J.  BROWN  RAX 
H 
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Bloomington,  Nov.  25,  1830. 
Sir — In  compliance  with  an  act,  entitled  "  an  act  to  estab- 
lish a  College  in  the  State  oflndiana,  {approved  January  24th, 
1830)"  the  Treasurer  of  "  Indiana  College"  would  re- 
spectfully submit  the  following  as  a  true  account  of  the  re- 
ceipts aiid  expenditures,  being  the  whole  amount  received 
and  paid  out  by  him  since  the  28th  day  of  November,  1829, 
up  to  the  27th  of  October,  1830: 

Remaining  in  the  treasury  on  the  28th  day  of 

November,  1829  $  66  64 

Since  which  time  there  has  been  received  of 

the  students  635  45 

When  added  makes 
Paid  to  the  members  of  the  faculty 
For  repairs  on  the  College  building 
Fire  wood 

Taking  care  of  the  College  building,  making 
fires,  ringing  bell,  &c. 

Making  when  added 
Which  being  deducted  from  the  receipts  leaves 
There  has  also  been  received  of  the  Commis- 
sioner of  the  Seminary  Township  of  land 
in  Monroe  county,  of  the  proceeds  of  the 
sale  of  the  reserved  section  south  of"  In- 
diana College,"  nine  hundred  dollars  900  09 
Of  which  there  has  been  paid  to  Mechanics  of 

the  new  College  building  558  89 

For  Globes,  Diploma  plates,  &c.  100  00 


703  09 
560  78 
3  62* 
21  371 

25  00 

610  78 
$  92  31 

658  89 
Leaving  of  said  fund  in  the  treasury  *  $  241  11 

JAMES  BORLAND,  Treasurer. 
To  his  excellency, 
James  B.  Ray, 

Gov.  of  the  State  oflndiana. 

Which  report  was  read  and  referred  to  the  the  committee 
on  Education. 

Mr.  Frisbie  presented  the  petition  of  George  Ewing  and 
Others,  citizens  of  TVrry  county,  praying  the  vacation  of  a  cer- 
tain state  road  and  for  other  purposes,  which  was  read,  aad 
On  motion  of  Mr.  Frisbie,  referred  to  a  select  committee. 
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Ordered,  That  Messrs.  Frisbie,  Robb  and  Clendenin  be  the 
committee  to  consider  and  report  thereon. 

Mr.  Whitcomb,  presented  the  petition  of  Jacob  Bales,  and 
©thers,  citizens  of  Monroe  county,  praying  the  passage  of  q. 
law  authorizing  the  building  a  toll  bridge  over  Salt  Creek  in 
said  county,  which  was  read,  and, 

On  motion  of  Mr.  Whitcomb,  referred  to  a  select  commit- 
tee to  consider  and  report  thereon. 

Ordered,  That  Messrs.  Whitcomb,  Graham  and  Depauw 
be  the  committee. 

Mr.  Frisbie  presented  the  petition  of  Richard  Deen,  and 
©thers,  citizens  of  Perry,  praying  the  passage  of  a  law  author- 
izing the  appointment  of  Pilots  in  the  county  of  Perry,  oppo- 
site Flint  Island,  which  was  read,  and 

On  motion  of  Mr.  Frisbie,  referred  to  a  select  committee  to 
consider  and  report  thereon. 

Ordered,  That  Messrs.  Frisbie,  Pennington  and  Givens  be 
the  committee. 

On  motion  of  Mr.  Gregory,  the  following  preamble  and 
resolution  were  adopted,  to  wit: 

Whereas,  The  laws  of  this  State  have  become  by  various 
enactments,  uncertain  in  their  bearing  and  effect,  owing  fab 
their  scattered  situation  in  different  books,  (the  different  acts 
of  the  General  Assembly  since  the  year  1824,)  and  to  the  fre- 
quent changes  made  in  the  duties  of  officers  of  the  different 
counties  and  townships,  so  that  it  has  become  difficult  for  par- 
ties litigant  to  have  equal  and  impartial  justice  done  them, 
which  renders  a  revision  and  compilation  essentially  necessary 
in  many  parts  of  the  State,  and, 

Whereas,  in  the  Messages  of  His  Excellency,  the  Governor, 
for  the  last  three  years,  the  Legislature  has  been  officially 
informed  by  him,  that  a  well  digested  code  of  laws  would  be 
presented  to  the  General  Assembly  during  his  administration, 
and  believing,  that  duty  alone,  making  it  necessary  to  learn 
how  far  this  code  is  in  progression,  and  whether  we  may  ex- 
pect to  have  it  submitted  in  time  for  this  General  Assembly 
to  act  upon.    Therefore, 

Resolved,  That  the  President  of  the  Senate  be  requested  to 
respectfully  address  his  Excellency,  the  Governor,  upon 
the  subject,  and  to  learn  how  far  he  has  progressed  in  the 
codification  of  the  laws  of  the  State.  If  at  all,  when  and  at 
what  time,  we  may  expect  its  presentation. 

And  the  Senate  adjourned, 
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2  o'clock,  P.M. 
The  Senate  assembled. 

A  message  from  the  House  of  Representatives,  by  Mr- 
Sheets,  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  has  passed  Engrossed  Bills 
of  the  following  titles,  to  wit: 

"An  act  changing  part  of  the  State  road  leading  from  the 
Town  of  New  Castle,  in  Henry  county,  to  Crawfordsville,  in 
Montgomery  County,"  and  "An  act  to  authorize  the  Judges  of 
the  Vermillion  Circuit  Court,  to  hold  a  special  session,"  in 
which  the  concurrence  of  the  Senate  is  requested. 

Which  said  Bills  were  severally  read  a  first  time, 

Ordered,  That  they  pass  to  a  second  reading. 
On  motion  of  Mr.  Sering, 

Resolved,  That  the  Judiciary  committee  be  instructed  to 
inquire  into  the  propriety  of  authorizing  called  sessions  of  the 
Circuit  Courts,  for  the  trial  of  criminals  confined  in  jail. 
On  motion  of  Mr.  Stevens, 

Resolved,  That  the  Treasurer  of  State  be,  and  he  is  here- 
by directed  forthwith  to  lay  before  the  Senate,  a  statement  of 
the  total  amount  of  money  expended  and  paid  out  of  the  State 
Treasury,  in  locating,  surveying,  marking,  &c.  the  Erie  and 
Wabash  Canal,  and  in  selecting  and  selling  the  lands  to  open 
the  same;  together  with  all  other  expenditures  in  any  way 
connected  with  the  aforesaid  objects,  either  incidental  or  oth- 
erwise, including  the  expenses  and  payments  to  the  Commis- 
sioner sent  to  the  State  of  Ohio,  on  the  subject  of  a  compact 
with  that  State. 

On  motion  of  Mr.  Claypool, 

Resolved,  That  the  Judiciary  committee  be  requested  to 
inquire,  if  any,  what  amendments  are  necessary  in  explanation 
of  the  present  law  relative  to  the  duties  of  Prosecuting  Attor- 
neys in  defending  applications  for  divorces,  in  prosecuting  ca- 
ses of  bastardy,  and  in  prosecuting  persons  under  recogni- 
zance to  keep  the  peace,  and  if  they  be  entitled  to  a  docket  fee? 
On  motion  of  Mr.  Ewing, 

Resolved,  That  the  committee  to  whom  was  referred  the 
petition  in  behalf  of  Wm.  Lindsey,  and  the  claims  of  Peter 
Houston,be  instructed  to  inquire  into  the  claims  of  Francis  Od- 
ler(or  Autler,)  Howard  Putnam  and  CutbudTisdcll,allofthe 
army  of  the  Revolution,  and  now  seeking  a  pension  of  the 
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"United  States,  without  being  able  to  comply  with  the  requisi- 
tions of  the  law,  and  if  their  claims  be  deemed  well  founded, 
to  embrace  their  names  in  a  memorial  to  Congress. 
On  motion  of  Mr.  Lomax, 

Resolved,  That  the  committee  on  Education  be  requested 
to  inquire  into  the  expediency  of  so  amending  the  law  relative 
to  township  trustees,  as  to  require  the  trustees  of  such  town- 
ships as  have  not  sold  their  school  lands,  to  report  their  pro- 
ceedings to  the  board  doing  county  business  in  their  respec- 
tive counties. 

On  motion  of  Mr.  Ewing 

Resolved,  That  the  committee  on  the  Judiciary  beinstruct- 
ted  to  inquire  whether  the  whole  body  of  our  laws  may  not  be 
reduced  to  a  written  code  or  text,  and  be  thus  embraced  with- 
in a  reasonable  compass;  and  whether  the  existing  system  of 
our  courts  and  the  existing  rules  for  their  government  may  not 
be  materially  benefitted  and  simplified ;  also  to  inquire,  (in 
case  the  foregoing  suggestions  be  thought  impracticable,) 
whether  that  portion  of  the  law  which  regulates  the  daily  tran- 
sactions of  our  citizens  may  not  be  rendered  less  technical  on 
the  plain  and  simple  principles  of  common  sense,  and  the  enor- 
mous bills  of  costs  now  authorized,  considerably  reduced. 

Mr.  Stevens  moved  the  adoption  of  the  following  resolution : 

Resolved,  That  the  committee  on  the  affairs  of  the  town  of 
Indianapolis,  be,  and  they  are  hereby  directed,  to  inquire  into 
the  expediency  of  so  changing  the  plat  of  said  town,  as  to 
change  the  name  of  the  "Governor's  circle''''  to  the  name  of  the 
"State  House  circle"  and  the  name  of  the  "State  House  square" 
to  the  "Governor's  square"  and  that  the  public  building  now  on 
the  Governor's  circle,  called  the  "Governor's  house"  be  conver- 
ted into  a  central  building,  for  a  State  House,  and  that  the  a- 
partments  in  said  house  be  immediately  fitted  and  prepared  in  a 
proper  manner  for  the  reception  of  the  offices  of  Secretary,  Au- 
ditor, and  Treasu  er  of  State,  Agent  of  the  town  of  Indianap- 
olis, and  Agent  of  the  three  per  cent  fund.  And  also  provide 
for  the  proper  repairs  and  protection  of  said  building — And 
report  to  the  Senate  by  bill  or  otherwise. 
On  motion  of  Mr.  Ewing, 

Ordered,  That  it  lie  on  the  table. 

Mr.  Worth,  introduced  a  bill  concerning  a  certain  school 
section  therein  named. 

Mr.  Fletcher  introduced  a  bill  to  amend  an  act  entitled  "An 
•ict  regulating  general  elections,"  approved  January  7, 1828. 

Mr.  Linton  introduced  a  bill  to  amend  "An  act  to  provide 


fbr  the  removal  of  obstructions  to  the  navigation  of  Eel  livery 
whicn  were  severally  read  a  first  time. 

Order    ,  That  they  pass  to  a  second  reading, 

The  Senate  proceeded  to  consider  t.ie  orders  of  the  day. 

The  bill  to  provide  for  a  state  road  from  Spencer  in  Uwen 
county,  via  Bowlinggreen  in  Clay  county,  to  Terre  Haute  in 
"Vigo  county,  was  read  a  second  time,  and, 

On  motion  of  Mr.  Whitcomb,  referred  to  a  select  committee. 

Or  I  red,  That  Messrs.  Whitcomb,  Linton  and  Blair  be  the 
committee. 

The  engrossed  bill  for  the  relief  of  John  J.  Lewis,  late  Col- 
lector of  Shelby  county,  was  read  a  third  time  and  passed. 

Ordered,  That  the  Secretary  inform  the  House  of  Repre- 
sentatives, and  request  their  concurrence. 

On  motion  of  Mr.  Gregory, 

Ordered,  That  the  petition  of  John  J.  Lewis,  late  collector 
of  Shelby  county,  be  taken  up,  and  that  the  Secretary  carry  it 
to  the  House  of  Representatives,  with  the  bill  for  his  relief. 

The  Engrossed  Bill  from  the  House  of  Representatives, 
supplemental  to  an  "act  for  the  appropriation  of  money  to  aid 
in  building  a  bridge  over  Plumb  creek"  was  read  a  second  time. 

Ordered,  That  it  pass  to  a  third  reading  to-morrow. 

The  Joint  Resolution  of  the  General  Assembly  relative  to 
the  Illinois  G  rant,  was  read  a  second  time,  and, 

On  motion  of  Mr.  Graham  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Lemon,  Graham  and  Linton  be  the 
committee. 

Mr.  Pennington  moved  to  take  up  the  resolution  relative  to 
going  into  an  election  for  three  Circuit  Judges  and  three  Pros- 
ecuting Attorneys,  which  was  decided  in  the  affirmattve. 

Mr.  Graham  moved  to  amend  said  resolution,  by  striking 
out  that  part  which  provides  for  the  election  for  Prosecuting 
Attorney  of  the  "fifth  circuit." 

Which  was  decided  in  the  negative. 

Mr.  Graham  then  moved  to  amend  said  resolution  by  stri- 
king out  these  words,  "to  day,"  and  inserting  the  following,  "on 
Monday  at  3  o'clock,  P.  M."  which  was  determined  in  the  af- 
firmative. 

And  on  the  question  "shall  said  resolution  pass,"  it  was 
determined  in  the  affirmative. 

Ordered,  That  the  Secretary  inform  the  House  of  Repre- 
sentatives thereof,  and  request  the  adoption  of  a  similar  resolu- 
tion on  their  part. 

Mr.  Pennington  moved  to  take  up  the  Resolution  relative 
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to  going  into  an  election  for  United  States  Senator,  to  fill  the 
place  of  the  Hon.  Wm.  Hendricks,  which  was  decided  in  the 
negative. 

And  the  Senate  adjourned.' 


SATURDAY,  December  11th,  183a 

The  Senate  assembled: 

The  president  laid  before  the  Senate  the  following  commu- 
nication from  the  Governor: 

Ind.  Ind?s.  Dec.  10th,  1830. 

Hon.  Milton  Stapp, 

President  of  the  Senate, 

Sir: — In  answer  to  your  letter  of  this  date  enclosing  a  res- 
olution of  the  Senate  on  the  subject  of  a  codification,  compila- 
tion and  revision  of  the  laws,  permit  me  to  say,  that  I  have 
procured  a  blank  book  at  my  own  expense,  and  framed  in  it 
one  hundred  articles  of  law,  but  as  what  is  done,  forms  a  part 
of  an  entire  system,  it  cannot  be  attached  to  the  revision  and 
compilation  in  co  templation  by  the  Senate.  It  can  have  no 
connection  with  it.  In  the  .future  I  shall  only  promise  what  I 
have  in  the  past;  my  intentions  and  exertions  to  do  all  in  my 
power  to  give  a  code  of  laws  to  the  people  of  Indiana.  The 
great  inroad  which  has  heretofore  been  made  upon  my  time 
by  increased  official  duties,  sickness,  domestic  concerns  and 
by  my  common  intercourse  with  the  world,  leaving  me  but  a 
small  portion  to  be  devoted  to  the  work  in  hand,  causes  me  to 
fear  that  my  own  labours,  unaided  even  by  a  clerk,  will  be  in- 
adequate to  the  completion  in  a  year  of  the  work  of  years. 

This  is  a  subject  about  which  no  positive  promise  ought  to 
be  made  by  one  in  my  situation,  having  several  thousand  Ex- 
ecutive acts  to  perform  in  the  course  of  a  year,  besides  being 
subject  to  other  unavoidable  losses  of  time,  as  other  men. 

Neither  am  I  in  this  service,  under  the  employment  of  the 
State.  My  undertaking  is  a  voluntary  one,  and  if  circum- 
stances should  render  it  improper  for  me  ever  to  submit  a  code 
to  the  Legislature,  I  shall  hold  myself  accountable  to  the  peo- 
ple alone  for  satisfactory  reasons  for  my  course.  All  may  be 
assured  of  this,  that  it  will  not  at  any  time  be  placed  in  hands 
that  will  abuse  it. 
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A  work  which  is  condemned  in  advance,  hy  the  interested, 
is  not  likely  to  pass  the  ordeal  of  a  fair  examination,  when  pla- 
ced under  their  supervision.  I  have  had  much  to  discourage, 
a;  .d  but  little  to  encourage  me,  to  prosecute  my  original  de- 
sign. I  shall  refrain  at  this  time  from  any  allusion  to  causes, 
which  have  operated  to  dispirit  me  from  toiling  without  a 
prospect  of  effecting  my  object.  Though  I  shall  never  loose 
sight  of  being  instrumental,  in  whole  or  in  part,  of  providing 
a  code  of  laws  for  the  State.  It  will  be  equally  as  certain  that 
until  motives  shall  cease  to  operate  against  any  thing  which 
comes  from  me,  my  fears  will  be  stronger  than  my  hopes  for  its 
fate. 

Whatever  course  the  Legislature  may  think  proper  to  take 
as  to  a  system  of  laws,  they  may  rely  upon  my  best  exertions 
to  aid  them  to  the  extent  of  my  abilities. 

I  have  the  honor  to  be,  sir, 

Very  respectfully,  your  ob't  servt. 

J.  BROWN  RAY. 

Which  was  read,  and 

On  motion,  referred  to  the  same  committee  of  the  whole  to 
which  was  referred  a  joint  resolution,  and  sundry  resolutions 
relative  to  the  revision  and  compilation  of  the  laws. 

Mr.  Blair  presented  the  memorial  of  William  Ray  an  indi- 
gent revolutionary  soldier. 
Which  was  read,  and, 

On  motion  of  Mr.  Blair,  referred  to  the  same  select  com- 
mittee to  which  was  referred  the  petition  of  Wm.  Lindsey  and 
others,  to  consider  and  report  thereon. 

The  President  laid  before  the  Senate  the  following  com- 
munication, and  annual  report  of  the  agent  of  the  3  per  cent 
fund. 

Agent's  Office,) 
Indianapolis,  Dec,  10, 1830.  £ 

Mr.  President  Stapp,  will  please  lay  the  within  report  be* 
fore  the  Senate. 

Respectfullv, 

B.  I.  BLYTHE, 

Agent's  per  cent  fund. 
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A  Statement  of  the  situation  of  the  3  per  cent  fund. 

December  1,  1830 


6 

ft? 


Road  Commissioners. 


Appropri- 
ation   to 
each 
road 


Drafts 
paid. 


Balance 
due. 


2JohnI.Neely 

3  Archibald  Campbell 

4  Andrew  Cavitt  -         -   - 

5  Isaac  Montgomery 

6j William  M'Cormack 
7Michael  Buskirk 

8  Ezekiel  Blackwell 

9  Richard  Beem 
10  William  Richards 

11J.  G.  Clendenin  6$  C.  Berkshire 
12|Samuel  Gwathmey 
13[John  M.  Lemon 

14  Gara  Davis  - 

15  William  C.  Bramwell       - 
16jSimeon  Slawson 
17'JohnWalker 

18  David  Mount 

19  Stanhope  Royster 
12  John  C.  Kibby 

21  John  Way 

22  James  Blake 
23!  John  Barricklow 
24; Franklin  F.  Sawyer 
25|Wabash  Fund 

28i  Robert  M'Intire 

27  i  George  Ewing 

28;  James  Ball 

29j  William  Sanders 

30|  William  Caswell 

31|  Wm.Polke,  special  appropriation 

32|Reu.  Bates  &.  Alanson  Warner 

33|Rezin  Davis  &  Joseph  Nicholas 

34  Chester  Elliott 

35  Wm.  H.  Heath  &  J.  Wright 

36  M.  Shortridge,  Z.  Beckwith  and 

James  Scott 

37  George  Piercy 


6,767.38 
2,708.87 
2,709.57 
3,079.24 
4,928.93 
4,835.01  i 
7,563.69i 
8,506.96 
2,674.00 
4,990.63 
2,712.23 
3,250.80 
3,033.80 
5,750.57 
3,166.62 
6,333.33' 
3,862.44; 
3,842.40 
4,192.75 
2,672.56 
897.36 
1,000.00 
437.07 
4,675.86 
441.32 
2,423.25 
1,009.37 
1,738.35 
550.00 
114.00 
1,000.00 
1,506.92 
50.00 
1,240.00 

1,149.00 
1,066.77 


6,767.38 
2,569.41 
2,709.57 
3,079.24 
4,376.31 
4,834.09 
7,145.54 
8,506.96 
2,19976 
4,990.63 
2,576.19 
3,250.80 
2,988.26 
5,750.50 
3,166.55 
6,333.33 
3,862.44 
3,842.40 
3,932.14 
2,672.56 
897.36 
1,000.00 
437.07 
147.34 
211.08 
1,698.22 
1,009.21 
1,738.35 
500.00 
114.00 
569.73 
1,506.92 
50.00 
1,240.00 

667.74 

732.88 


139.46 

552.62 

91 

418.15 

474.24 

136.04 

45.5-. 
07 
07 


260,61 


1,528.52 

230.24 

725.Q3 

16 

50.00 

430.27 


481.26 
333.89 


168  j 


38  James  M'Farland  &  J.  Hill 

39  Elias  Poston 

40  Adam  Shoemaker  * 

41  Jonathan  John 

42  James  Barnett 

43  Jacob  Andrick 

Amount  brought  forward. 

44  Joh/>  Deny 

45  Amos  Robinson 

46  Thomas  Gillam 

47  Joseph  Potts  j- 

48  Thomas  Craner 

49  Daniel  Heaton 

50  John  M'CulIough 

51  Meredith  Gosney 

52  William  M'Creery 

53  Charles  Martin 

54  William  Dickey     - 

55  Mount  Verm  n,  to  Collins'  ferry 

56  Bridge  over  Fall  Creek 
Rivers 


1 
2 
3 

4 
5 

6 

7 

8 

9 

10 


Samuel  Cobb 
Joseph  Bough 
Hugh  Moore 
John  Hackleman 
Jacob  Goodlander 
John  Norris 
James  Duckworth 
James  Alexander 
John  Rieley 
Orson  Willard 


1,000.001 

loo.oo! 

330.00 

50.0t 

250.00 

500.00 

1,000.00 

1,500.00 
200.00 
500.00 

1,000.00 
800.00 
500.00 
750.00 

1,500.00 
100.00 
100.00 
125.00 
300.00 

300  00 
200.00 
300.00 
200.00 
225.00 
175.00 
100.00 
100.00 
300.00 
150.00 


1,000.00, 
100.001 
330.00 
50.00 
250.00 
500.00 

1,000.00 

1,500.00 
200.00 
500.00 

1,000.00 
800.00 
500.00 
750.00 

1,500.00 

100.00 


300.00 
200.00 
300.00 
200.00 

175.00 

100.00 
300.00 


100.00 

125.00 
300.00 


225.00 
100.00 

150.00 


109,728.9919,807.9 


Received  from  Treasury  of  the  United  States  in 

June,  1822 

May  1823 

March  1824 

April  1825 

May  1826 

March  1827 

May  1828 

July  1829 

April  1830 


$32,629.46 

17,857.84 

11,462.73 

10,798.09 

7,176.97 

7,352.54 

8,887.75 

8,902.11 

14,226.83 

119,294.32 


(69) 

Received  from  State  Treasury  on  account  of  Ca- 
nal Fund,  see  Acts  1828  2,550,00 


121,844.32 

Retained  to  meet  Agents  Commission  2,675.22 


119,169.10 
Postage  paid  Saml.  Henderson,  up  to  July  5th,  1830  7.88 


119,161.22 


Stationary  up  to  July,  1830  20.00 
Desk  and  case  for  Agents  office  15.00 
48  days  services  in  settling  with  com- 
missioners, (in  part.)  96.00  131.00 


Appropriated  over  the  sum  drawn  from  the  Treasury  505.86 


Apportioned  to  different  roads  and  rivers  1 19,536.08 

Commissioners  drafts  reported  last  year  91,724.29 

Drafts  since  paid  and  now  reported  18,004.70      109,728.99 


Balance  that  would  be  on  hand  had  there  been  a 

sum  sufficient  to  meet  the  appropriations  9,807.09 

Appropriated  over  the  amount  drawn  from  Treasury  505.86 


Remaining  on  hand  $9,301.23 

Respectfully  submitted, 

B.  I.  BLYTHE,  AgH.  3  per  cent  fund 

Mr.  Claypool,  from  the  committee  on  unfinished  business, 
made  the  following  Report: 

Mr.  President: 

The  committee  on  unfinished  business,  have  carefully 
examined  the  papers  on  file,  of  the  last  session,  and  find  the 
following  unfinished  business,  viz: 

1st.  A  bill  amendatory  of  the  several  acts  providing  for  as- 
sessing and  collecting  the  Revenue. 

2d.  A  bill  to  amend  an  act  regulating  the  practice  in  suite 
at  law,  approved  January  20,  1824. 

3d.  A  bill  to  provide  for  the  better  securing  of  the  monies 
arising  from  the  sales  of  the  school  lands  in  this  state. 

4th.  A  bill  providing  for  the  sale  of  the  school  lands,  and  the 
management  of  the  fund  arising  therefrom  in  Wayne  county. 

5th.  A  bill  concerning  the  school  lands  in  Vermillion  county. 
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6th.  A  bill  supplemental  to  an  act  entitled  an  act,  relative 
to  crime  and  punishment,  approved  January  20, 1824. 

7th.  A  joint  resolution  respecting  an  amendment  to  the 
Constitution  of  the  U.  S. 

8th.  A  bill  legalizing  the  election  of  Probate  Judge,  in  the 
county  of  Washington. 

9th.  A  joint  resolution  relative  to  the  Wabash  and  Erie- 
Canal. 

10th.  A  bill  changing  a  part  of  a  certain  State  Road  therein 
named. 

11th.  A  bill  repealing  the  act  respecting  certain  public 
property  in  the  county  of  Spencer,  approved  Jan.  14,  1824. 

12th.  A  joint  Resolution  to  promote  and  protect  Agricul- 
ture, Manufactures  and  Commerce. 

The  committee  recommend  the  adoption  of  the  following 
resolutions,  viz: 

1.  Resolved,  That  the  bills  numbered  1  and  2,  be  acted  on 
as  original  bills. 

2.  Resolved,  That  bills  numbered  3,  4  and  5,  be  referred 
to  the  Committee  on  Education. 

3.  Resolved,  That  the  bills  and  joint  resolutions  numbered 
6, 7,  8,  9, 10  and  11  be  indeiinitely  postponed. 

4.  Resolved,  That  the  joint  resolution  numbered  12,  be  re- 
ferred to  the  same  committee  to  whom  was  referred  that  part 
of  the  Governor's  Message,  which  related  to  the  Tariff. 

Which  Report  was  read  and  concurred  in. 

The  bill  amendatory  of  the  several  acts  providing  for  as- 
sessing and  collecting  the  revenue,  and 

The  bill  to  amend  an  act  regulating  the  practice  in  suits  at  law 
approved  Jan.  20,  1824,  were  severally  read  a  first  time,  and 
ordered  to  a  second  reading. 

Mr.  Linton,  from  the  select  committee  to  which  was  re- 
ferred the  petition  of  Jacob  Vantrue,  and  others,  praying  the 
re-location  of  the  state  road  from  Bono,  to  Terre  Haute,  re- 
ported that  they  have  had  the  same  under  consideration,  and, 

Report  a  bill  providing  for  the  re-location  of  the  same, 
which  was  read  a  first  time, 

Ordered,  That  it  pass  to  a  second  reading. 

Mr.  Ewing  from  the  select  committee  to  which  was  refer- 
red the  claims  of  certain  old  soldiers  of  the  Revolutionary 
war,  citizens  of  Indiana,  reported  "A  Joint  Resolution  re- 
questing our  Senators  and  Representatives  in  Congress  to  ex- 
ercise their  best  exertions  to  have  the  names  of  William  Lind- 
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sey,  and  others  placed  on  the  pension  Roll  list  of  the  Revolu- 
tionary army,  of  the  United  States." 

Which  was  read  twice,  and  on  motion  of  Mr.  Graham  the 
name  of  William  Owens  was  inserted  in  said  joint  resolution. 

Ordered,  That  it  be  engrossed  for  a  third  reading. 

Mr.  Gregory  moved  to  discharge  the  committee  on  Roads, 
to  which  was  referred  that  part  of  the  Governor's  message  rel- 
ative to  the  malfeasance  of  the  Michigan  Road  Commission- 
er, from  the  further  consideration  thereof,  and, 

On  the  question  "shall  the  committee  be  discharged,"  it  was 
determined  in  the  negative. 

The  President  laid  before  the  Senate,  the  following  com- 
munication covering  the  annual,  and  other  reports  from  the 
Treasurer  of  State,  to  wit: 

Treasurer's  Office,> 
December,  10,  1829.  J 
The  President  of  the  Senate, 

Herewith  is  submitted  to  be  laid  before  the  Senate, 
The  annual  Report  of  the  Treasurer,  No.  1 

The  Loan  office  Report  -  -  "2 

The  list  of  Borrowers  of  the  Seminary  fund     "     3 
The  contingent  expences  and  the  cost  of  sta- 
tionary, &c.         '    -  -  -         "4 
I  have  the  honor  to  be  &c. 

SAML.  MERRILL. 

No.  1.  Treasury  Department,  Dec.  10,  1830. 

The  Treasurer  in  obedience  to  the  directions  of  the  "Act 
concerning  the  Auditor  of  Public  Accounts  and  Treasurer  of 
State,"  respectfully  submits  the  following  report  of  the  public 
revenue  and  expenditure,  from  December  5,  1829,  to  Decem- 
ber 4, 1830. 

Cash  on  hand,  5th  December,  1829  $10,123  68 

Receipts  from  that  day,  to  4th  December,  1830. 

From  the  assessments  of  1820  16  43 

«  "  1822  69  11 

«  «  1823  73  20 

«  «  1825         620  00 

«  «  1826         621  76 

«  «  1827         181  29 

"  «  1829} 

Including  unlisted  lands  not  previously  re->  29,386  04 
ported  to  Auditor  1 
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From  assessments  for  1830 
Prom  the  late  and  present  Agent  for  Indianapolis 
From  the  Commissioners  of  Seminary  townships 
From  the  sale  of  land  mortgaged  to  Loan  office 
From  the  sale  of  Canal  lands 
Loans  refunded 
Interest  on  loans 

Penalty  of  late  Collector  of  Switzerland  county 
Rents  of  Salt  spring  reserves 
Estates  without  heirs 

Making  in  all  $75,468  16 

Payments  from  the  Treasury  during  the  foregoing  period. 

To  the  Adjutant  and  Quarter-Master  Generals        $154  86 


3,846  22 
3,839  95 

4,552  83 

405  00 

18,709  25 
1,290  16 
1,542  40 

8  87 

90  85 

50  77 

For  advertising  the  Presidential  election 

10  00 

Salaries  of  Circuit  Prosecutors 

1,937  55 

44        Executive  officers 

2,361  05 

"        Judiciary 

5,566  76 

For  transporting  convicts  to  State  Prison 

507  32 

For  State  Library 

113  12 

To  superintendents  of  Salt  spring  reserves 

30  00 

For  printing  and  stationary 

3,336  21 

Compensation  of  Probate  Judges 

1,273  50 

44               Wolf  scalps 

636  50 

To  Members,  Clerks,  &c.  of  the  last  Legislature  12,041  03 

Contingent  expenses 

1,026  08 

Specific  appropriations 

1,202  64 

Indianapolis  expenditures 

398  92 

Michigan  Road 

1,184  50 

Wabash  and  Miami  Canal 

1,902  56 

State  Seminary 

2,676  64 

Loans  and  amount  to  be  paid  on  sale  of  mortga- 

ged land 

5,928  00 

Militia  fines  distributed 

21  00 

Making  in  all  $41,408  33 


Which  leaves  in  the  Treasury  34,059  93 

The  cash  on  hand  is  liable  to 

Outstanding  Warrants  $265  04 

Salaries  of  Judges  due  but  not  audited  2,275  00 

44         Prosecutors  202  70 

Specific  appropriations,  not  audited.  1160  00 
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Claims  of  Probate  Judges,  estimated,  1,500  00 

Wabash  and  Miami  Canal  fund  15,806  69 

Indianapolis                              "  6,765  65 

Militia  lines  561  85 


Making,  $27,736  93 

Which  deducted  from  the  cash  on  hand,  leaves     ,$'6,323  00 
The  revenue  of  1830,  to  be  paid  subsequent  to 

4th  inst,  will  probably  amount  to  29,700  00 


Making  for  the  current  expences  of  the  year 

$36,023  00 

These  expences  may  be  estimated  as 

follows: 

To  Judges  and  Prosecutors, 

$8,200  00 

Executive  officers, 

2,200  00 

Printing  and  Stationary, 

3,300  00 

Expences  of  present  Legislature, 

13,000  00 

Specific  appropriations, 

1,600  00 

Contingent  expences, 

1,000  00 

Militia, 

150,00 

State  prison, 

750,00 

Wolf  scalps, 

800  00 

Probate  Judges, 

3,000  00 

Making  $34,000  00 

Which  will  leave  in  the  Treasury,  Dec.  1, 1831       2,123  00 
Respectfully  submitted, 

SAMUEL  MERRILL. 


No.  2. 

Report  in  relation  to  the  Loan  Office,  from  5th  Dec.  1829, 
to  4th  Dec.  1830. 

Received  from  James  Borland,  Commissioner  of 

the  Seminary  township  in  Monroe  countv,  3,061  83 

From  James  Smith,  Commissioner  of  the  Semi- 
nary township  in  Gibson  county,  1,491  00 

Loans  refunded  by  Messrs.  Hoffman^  Burns, 
Beeler,  Sumner,  M'Clelland,  Brenton,  Hill, 
My  res  and  True,  1,290  16 

Interest  paid  on  loans,  1,500  00 

"     on  purchase  money  of  land  sold,  42  30 

From  land  sold  for  non-payment  ©f  interest  405  00 

$7,79ft39 
J 


420  00 

86  76 

300  00 

70  75 

19  13 

2,000  00 
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During  the  above  period  loans  have  been  made 

as  per  list  accompanying  to  the  amount  of  5,508  00 

Amount  contracted  to  be  paid  for  Wilson's  land 
sold  for  non  payment  of  interest, 

Salary  and  percentage  of  Superintendent" 

Appropriation  to  Claudius  G.  Brown 

Paid  to  Recorder  of  Gibson  county 
"  "  Monroe    " 

Salaries  of  the  President  and  Professors 

Making,  8,104  64 

From  the  returns  of  Mr.  Borland,  Commissioner  of  the 
Township  in  Monroe  county,  it  appears  that  he  had  sold  pre- 
vious to  the  27th  Nov.  1830,  206  halfquarter  sections  of  land, 
for  $35,133  89,  of  which  there  has  been  paid  to  him  as  prin- 
cipal, $11,617  72,  and  $3,544  49,  as  interest.  In  addition  to 
the  above,  said  Borland  exposed  to  sale  on  the  1st  Monday  of 
May  last,  one  of  the  reserved  sections,  pursuant  to  the  Law  of 
last  session,  and  one  half  of  it  was  sold  for  $2,564  18.  The 
Other  half  remains  unsold,  for  want  of  purchasers.  From  the 
returns  of  Mr.  Smith,  Commissioner  of  the  Township  in  Gib- 
son county,  it  appears  that  he  had  sold  previous  to  the  10th 
of  Nov.  last,  144  halfquarter  sections,  for  $18,702  19,  of  which 
there  has  been  paid  as  principal,  $7,555  50,  and  $1,368  78, 
as  interest.  There  are  still  unsold  in  said  township,  155  half 
quarter  sections,  including  20  half  quarters  in  the  reserved 
sections,  near  the  college. 

The  state  of  the  college  fund  is  as  follows: 
Rents  paid  by  Emerson  and  Smith,  $  119  00 

Paid  by  Neely,  Smith,  and  Wilson,  for  lands  sold 

1822  2,371  96 

Received  by  Borland  as  principal  14,617  72 

"  "         "  interest  3,544  49 

"       "       Smith  as  principal  7,555  80 

"  «  interest  1,368  78 

Interest  paid  by  state  and  individuals,  4,622  70 

There  is  now  due  as  principal  for  lands  sold  in 

Monroe  county,  20.526  17 

«  "  "  «        Gibson  county  11,146  69 

Estimated  interest,  1,700  00 


Making,  $67,573  00 

Deductions  from  the  foregoing,  to  wit: 
Specific  allowan  ces  by  the  Legislature  6  20  19 
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Allowance  to  Superintendent,  232  74 
"  Recorders  of  Gibson  and  Monroe,  150  77 
Orders  of  the  College  Trustees  4,919  31 
Amount  liable  to  be  retained  by  -the  Commis- 
sioners for  their  services,  1,209  18 
Balance  in  favor  of  the  College,  60,441  32 


Making  as  above,  #67,573  01 

The  above  does  not  contain  the  amount  for  which  the  sec- 
tion adjoining  Bloomington  was  sold  in  1821,  nor  that  for 
which  the  half  section  was  sold  in  May  last;  as  the  proceeds 
of  those  lands  have  been  applied  to  the  College  buildings. 

On  Saturday  the  4th  inst.  the  lands  mortgaged  by  Daniel 
C.  Lane,  and  James  Noble  were,  after  being  duly  advertised, 
offered  for  sale  for  non  payment  of  interest.  The  tract  mort- 
gaged by  Mr.  Lane,  was  struck  off  to  Mr.  Goslie,  for  #660  00 
for  which  he  has  made  a  deposit  sufficient,  it  is  believed  to  en- 
sure the  payment.  No  bid  being  made  for  the  other  tract, 
either  in  cash  or  on  credit,  the  superintendent  concluded  not 
to  strike  it  off  to  the  state  until  its  value  could  be  ascertained., 
and  how  far  recourse  could  be  had  on  the  Mortgager  in  such 
case,  provided  the  property  pledged  should  prove  insufficient. 
The  occurrence  of  such  a  circumstance  calls,  it  is  believed,  for 
an  immediate  amendment  of  the  law  in  relation  to  the  Loan 
Office. 

It  is  respectfully  suggested  whether  appraisers  of  property 
ought  not  to  be  made  personally  liable  where  this  valuation 
is  not  fairly  made. 

Respectfully  submitted, 

SAML.  MERRILL. 


No.  3. 
List  of  the  borrowers  of  the  Seminary  fund. 

Samuel  and  Glidden  true,  $320  00 

David  Buchanan  50  00 

Samuel  True  100  00 

George  Haney  50  00 

Jacob  Turner                                         .  200  00 

Amos  Robertson  300  00 

John  Depauw  500  00 

John  Johnson  300  00 

Thomas  Johnson  150  00 

James  Gregory  200  00 

J  hn  H.  Farnham  200  00 

William  Sanders  500  00 


3~75  06 

200  00 

80  00 

100  00 

300  00 

300  00 

133  00 

25  00 

125  00 

200  0G 

500  00 

50  00 

250  oe 

S.  MERRILL. 

1**1 

William  Goodrich 
Joseph  Miller 
John  Reel 
Solomon  Reel 
John  Hager 
Robert  Wade 
Francis  M'Lelland 
Daniel  Skelly 
John  Richie 
George  W.  Hardin. 
Basil  Brown 
John  Kittry 
Elias  Poston 
The  aboye  is  correct. 

No.  4. 

Payments  out  of  the  contingent  fun-1,  from  the  6th  of  Dec, 
1829,  to  the  1th  of  Dec.  1830. 

To  Jacob  Fallis,  for  attending  court 
martial 

Moses  F  razee,  for  desk  for  Auditor 
Philip  Hedges,  for  Packing  Laws 
Thomas  Stewart  for  attending  sun- 
dry court  martials 
Saml.  Henderson  for  postage 

*  "    30.     1.  P.  Griflfeth  for  copying  resolutions 

&c. 

*  <*     Thomas  Sharpe,  for  copying  Resolu- 

tions, &c. 
«  "     William  H.Morrison         "         " 

"  "     M'Carty  and  Williams  for  stationary 

4t  "     Conner  and  Harrison  for  ditto 

u  "     John  Cain,  Blank  book  for  Secretary 

"  April,  "     Geo.  L.  Kinnard,  pursuing  fugitive 
fc»       "      "     Saml.  Henderson,  for  postage 
ti      a      u     William  H.  Morrison  for  copying 
**  June.         Wm.  Lewis,  for  list  of  relinquished 

lands 
fc      "  P.  S.  Symmes,  ditto. 

*fc      w  M.  Morris  for  copying  lists 

«       "  Saml.  Henderson,  for  postage 

«       "  G.  L.  Kinnard,  for  pursuing  fugitive 

«      ';  John  Baddollet,  for  list  of  relinquish- 

ed land*  90  00 


1829. 

Dec.  1 

a 

a 

U 

20 

a 

u 

1830. 

Jan.  15. 

I  50 

8  50 

3  38 

12  00 

89  19 

14  27 

19  37 

6  50 

9  63 

7  13 

7  50 

30  04 

33  04 

1  00 

65  00 

60  00 

125  00 

70  75 

50  50 

6  00 
54 

3  00 
44  95 

I  25 
25  32 

90  00 
12  69 
44  32. 

i4    June,     Robert  Patterson,  for  packing  laws,    | 
"       4>  E.  M.  Patterson,  carriage  of  paper 

*  "  William  Young,  for  attending  court 

martial 
**       "  James  Blake,  for  books  and  carriage 

«       *  Thomas  Ketero,  for  carriage 

u      <6  John  Cain,  for  binding 

^      "  M.   Morris,  for  making  lists  of  relin- 

quished lands 

*  «  Brown  and  Morrison,  for  stationary 
**  Aug.  1.     Saml.  Henderson,  for  Postage 

I.  P.  GrhTeth,  for  making  out  a  list  of 

counties,  &c.  2  50 

Jno.  Mansfield,  for  carriage  of  Militia 

Tactics  15  00 

A.  F.  Morrison,  for  printing  Michigan 
Road  scrip  25  00 

Nov.     I.  P.  Griffeth,  for  making  out  a  list  of 
canals,  &c. 
Morrison  and  Kinnard  for  printing 
John  Mansfield  for  carriage  of  Militia 

Tactics 
Douglass  and  Maguire,  for  printing 

Michigan  Road  Hand  Bills 
I.  N.  Phipps,  for  stationary 
John  Cain,  Blank  book,  for  Secretary 
The  above  is  correct. 

S.  MERRILL. 

No.  5. 
Expences  of  stationary  during  the  year  1830,  paid  since  the 
Report  of  last  year. 

S.  and  N.  Lodge's  Bill  for  Boxes  $  3  50 
1830,  Jan.  18  Bought  of  Loring  and  Rowan  30  R, 

Medium  paper,  90  00 

2  boxes  1  50 

36  Reams  No.  4,  Royal,  $3,50  120,00 

2  boxes  1  75 

Jan.  30.    Bought  of  Wm.  Sheets,  120  Reams 

of  Royal  No.  3,  $4  25  510  00 

150  R.  Med.  No.  5, 3,00  450  00 

20  R.  Cold  pressed  post  No.  1,  3,75  75  00 

20    «            «            "      "  2, 3,25  65  00 

10  Cap          «            No.  3, 2,75  27  50 


2  50 
22  50 

9  00 

6  50 

3  75 
8  00 

15  00 

15  00 

12  90 

9  36 

2  25 

53  00 

102  75 

34  00 

13  00 
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3  Royal  envelope  5,00 
Feb.  9,  1830.  Paid  John  Brandon  for  carriage 
"11       "      Geo.  Gibbs  for  carriage 
Sept.  7     "      Adam  Beatle 
18    **      Daniel  Closser 
17   "      Robert  Goudy 
27    "      Bought  of  Wm.  Sheets  344  Ream's 
No  5,  $3,00 
8  Royal  3,  4,25 
Nov.  20.  Joshua  Glover 

1,607  56 
The  above  is  correct. 

S.  MERRILL. 

Mr  Worth  from  the  Jojnt  committee  on  enrolled  bills,  now 
reported,  that  they  had  compared  the  enrolled  with  the  en- 
grossed joint  resolutions  of  the  following  titles,  to  wit: 

"A  Joint  Resolution  to  extend  time  to  the  commissioners  of 
ihe  Michigan  Road,  to  report  their  proceedings,"  and  a 

"Joint  Resolution  authorizing  the  district  court  to  hold  its 
session  in  the  house  erected  upon  the  Governor's  circle,  during 
the  present  session  of  the  General  Assembly,"  and  find  them 
truly  enrolled. 

A  message  from   the  House  of  Representatives,  by   Mr. 
Sheets,  their  Clerk. 
Mr.  President: 

The  Speaker  of  the  House  of  Representatives,  having 
signed  enrolled  Joint  Resolutions  of  the  following  titles,  viz: 

"A  Joint  Resolution  to  extend  time  to  the  commissioners 
of  the  Michigan  Road,  to  report  their  proceedings;"  and 

"A  Joint  Resolution  authorizing  the  district  court  of  the 
United  States  to  hold  its  session  in  the  house  erected  on  the 
Governor's  circle,  during  the  present  session  of  the  General 
Assembly." 

I  am  directed  to  bring  the  same  up  to  the  Senate  for  the 
signature  of  their  President,  which,  having  been  signed  by  the 
President,  were  delivered  to  the  committee  on  enrolled  Bills, 
to  be  presented  to  the  Governor  for  his  approval  and  signature. 

Mr.  Fletcher,  from  the  Joint  committee  on  enrolled  bills 
now  reported  that  they  did  on  this  day,  present  to  the 
Governor,  for  his  approval  and  signature,  the  following  en- 
rolled Joint  Resolutions, to  wit: 

A  Joint  Resolution  to  extend  time  to  the  commissioners  of 
the  Michigan  Road,  to  report  their  proceedings ;  and, 
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A  Joint  Resolution  authorizing  the  District  court  to  hold 
its  session  in  the  house  erected  upon  the  Governor's  circle 
during  the  present  session  of  the  General  Assembly. 

Mr.  Linton  moved  to  take  up  the  resolution  relative  to  go- 
ing into  an  election  for  United  States  Senator,  to  fill  the  place 
of  the  Hon.  Wm.  Hendricks,  which  motion  was  decided  in  the 
affirmative. 

Mr.  Linton  then  moved  to  amend  said  resolution  by  striking 
out  these  words,  "io-morrozr"  and  insert  the  following:  "Sat' 
urday  the  18th  inst."  which  was  determined  in  the  affirma- 
tive. 

And  on  the  question  "shall  said  Resolution  be  adopted?  it 
was  decided  in  the  affirmative. 

Ordered,  That  the  Secretary  inform  the  House  of  Repre- 
sentatives thereof,  and  a  similar  resolution  on  their  part  re- 
quested. 

On  motion  of  Mr.  Fletcher, 

Resolved,  That  the  Agent  of  State  for  the  town  of  India- 
napolis, furnish  for  the  use  of  the  Senate  a  map  or  plat  of  the 
town  of  Indianapolis,  and  that  he  designate  on  such  map  the 
number  of  lots  and  blocks  sold  at  each  sale,  also  the  number 
paid  out,  relinquished  or  forfeited,  also  that  he  furnish  a  state- 
ment of  the  amount  of  money  on  hand  arising  from  such  sales ; 
and  the  amount  yet  due,  together  with  a  statement  of  the 
quantity  of  land  belonging  to  the  Donation,  not  yet  laid  out 
into  squares. 

A  message  from  the  Governor  by  Mr  Forsee,  his  private 
Secretary. 

Mr.  President. 

His  Excellency  the  Governor,  has  requested 
me  to  lay  before  the  Senate  his  acceptance  of  the  resignation 
of  Wm.  W.  Wick,  Esqr.  Prosecuting  Attorney  of  the  fifth  Ju- 
dicial circuit  in  this  State. 

Executive  Department,) 
Intfa.  fad's.  Dec,  11,  1830.  J 
Hon.  President  or  the  Senate: 

Sir  :  I  have  received  and  accept- 
ed the  resignation  of  Wm.  W.  Wick,  Prosecuting  Attorney 
of  the  fifth  Judicial  Circuit  in  this  State.  Be  pleased  Sir,  to 
communicate  thi?  to  the  Senate. 

Respectfully,  &c. 

JAMES  B.  RAY. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 
The  Engrossed  Bill  from  the  H-  of  Representatives  chang- 
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ing  part  of  the  State  road  leading  from  New  Castle  in  Henry 
county,  to  Crawfordsville  in  Montgomery  county,  was  read  a 
second  time. 

Ordered,  That  it  pass  to  a  third  reading. 

The  bill  to  amend  an  act  entitled  "An  act  to  provide  for 
the  removal  of  obstructions  to  the  navigation  of  Eel  river,  was 
read  the  second  time. 

Mr.  McKinney  moved  that  it  be  committed  to  a  committee 
of  the  whole  Senate,  and  made  the  order  of  the  day,  for  to 
morrow,  and  before  the  question  was  taken, 

On  motion  of  Mr.  Fletcher, 

Order' ^,  That  it  lie  on  the  table. 

The  bill  to  amend  ".'An  act  to  regulate  general  elections^ 
approved  January  7,  1818,"  was  read  a  second  time. 

On  motion  of  Mr.  Pennington, 

Order "/,  That  it  be  referred  to  the  committee  on  elections. 

The  bill  concerning  a  certain  School  section  therein  nam- 
ed, was  read  a  second  time. 

On  motion  of  Mr.  Blair. 

OrJersd,  That  it  be  referred  to  the  committee  on  Education. 

The  Engrossed  bill  from  the  House  of  Representatives,  to 
authorize  the  Judges  of  the  Vermillion  circuit  court  to  hold 
a  special  session,  was  read  a  second  time. 

Mr.  Morgan,  moved  to  refer  said  bill  to  the  committee  on 
the  Judiciary,  which  was  decided  in  the  negative. 

Ordered,  That  it  pass  to  a  third  reading. 

The  Engrossed  bill  frona  the  House  of  Representatives  sup- 
plemental to  "An  act  for  the  appropriation  of  money  to  aid  in 
building  a  bridge  over  Plum  creek,  was  read  a  third  time  and 
passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

On  motion  of  Mr.  Pennington, 

The  Senate  now  according  to  order,  went  into  a  committee 
of  the  whole,  upon  the  "Joint  Resolution  of  the  General  As- 
sembly, authorizing  the  compilation  and  revision  of  the  stat- 
ute laws  of  Indiana." 

Also,  a  communication  of  the  Governor,  and  sundry  resolu- 
tions upon  the  same  subject, — and  after  some  time  spent  there- 
in, the  President  resumed  the  chair,  and 

Mr.  Blair  reported  progress,  and  asked  leave  to  sit  again,, 
which  leave  was  granted  by  the  Senate. 

The  President  laid  before  the  Senate  the  following  communicaT" 
fion,  and  annual  report  of  the  Auditor  of  Public  accounts. 
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Auditor's  Office.) 
Indianapolis,  Dec.  11, 1830.) 
Str-:-— Herewith  is  laid  before  you  the  annual  Report  of  receipts 
and    expenditures  -  from    December  5th,    1829,    to    December 
4th,  1830. 

I  am  respectfully,  sir, 

Yourob't.  serv't. 

MORRIS  MORRIS, 
A.  P.  A< 
Hon.  Miltox  Stapp, 

President  of  the  Senate. 

Auditor's  Office  J 
Indianapolis,  Dec.  10, 1830.') 
In  obedience  to  the  "Act  concerning  the  Auditor  of  Public  Ac? 
counts,  and  the  Treasurer  of  State,  the  following  report  of  Receipts 
and  Expenditures,  on  account  of  the  State  of  Indiana,  is  respectfully 
submitted. 

There  was  remaining  in  the  Treasury 
on  the  5th  day  of  Dec.  1829,  provi- 
ded all  claims  audited  to  that  date5 

were  paid  %9S1  63 

Since  the  above  period  there  has  been 
paid  into  the  treasury  on  account  of 
balance  due  for  the  vear  1820,  $10  43 

1822,  69  11 

1823,  73  20 

1825,  •  620  00 

1826,  621  76 

1827,  181  29 
From  Collectors  revenue    1829,         29,352  73 

«  "  "         1830,  3,846  22 

The  agent  of  State,  for  Indianapolis       3,839  95 
Seminary  funds  4,552  83 

Mortgaged  «  405  00 

Loans  refunded  1,290  16 

Interest  Seminary  funds  1,542  40 


From  Canal  funds 

Estates  without  heirs 

Unlisted  lands  and  polls 

Conscientious  fines 

Penalty  on  Collectors 

Salt  Springs 

Making  in  all, 

Since  the  above  period,  there  has  been 
audited  for  public  printing  ajvd  sta- 
tionary 


18,709  25 
50  77 
40  33 
33  31 

8  89 
90  85 


3,336  21 


4,644  08 
56,372  71 


$75,306  11 
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For  e*pence  of  last  General  Assembly 
including  pay  of  Members,  Clerks 

and  Door  keepers  12,041  02 

For  salaries  of  Executive  officers  2,200  00 

Judiciary  5,810  80 

Probate  Judges  1,273  50 

Prosecuting  Attorneys  1,037  55 

Militia  officers  154  86 

State  Seminary  2,676  6| 

Wabash  and  Miami  Canal  fund  1,902  56 

Michigan  Road  1,204  50 

Seat  of  Government  ,     398  92 

Specific  appropriations  2,202  64 

E'ectors  10  00 

State  Prison  507  32 

Sfate  Library  .  113  12 

Bock  Lick  30  00 

Wolf  Scalps  626  50 

Conscientious  fines  21  00 

Seminary  funds,  loaned  upon  Treas- 
urer's Report  5,928  00 

Contingent  expences   per  Treasurer's 

Reportfor  the  year  1830  1,026  08 

Which,  deduct  from  $57,306  11  (re- 
ceipts,) leaves  a  balance  in  the  treas- 
ury, on  the  5th  day  of  Dec.  1830, 
provided  all  claims  audited  to  that 
date  have  been  paid  $33,794  89 

The  amount  of  assessments  for  the  present  year,  as  certified  by 
the  clerks  of  the  several  counties  is  41,117  96,  from  which,  after 
deducting  7,617  96  delinquences  and  other  expences,  will  leave  for 
the  Treasury  $33,500. 

The  amount  of  old  delinquencies  paid  into  the  Treasury  during 
the  present  year,  is  $1,581  79.     It  is  probable  that  but  little  more 
will  be  collected  of  those  old  claims,  so  that  they  cannot  be  relied 
on  with  any  certainty,  as  making  a  part  of  the  Revenue. 
Respectfully  submitted, 

MORRIS  MORRIS, 

Auditor  Public  Accounts. 

4nd  the  Senate  adjourned  until  Monday  morning,  9  o'clock 
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MONDAY,  December  13th,  1839. 

The  Senate  assembled. 

The  President  laid  before  the  Senate  the  following  come 
munication,  from  the  President  of  the  Board  of  Trustees  of 
Indiana  college,  to  wit: 

Bloomington,  November  30^  1830. 

Hon.  Milton  Stapp, 

Sir  :  Enclosed  I  send  you  the  report  of  the 
Trustees  of  Indiana  College,  which  you  will  plea6e  lay  before 
the  Senate,  and  oblige  your 
Obedient  Servant, 

D.  H.  MAXWELL, 

Prest.  Board  Trust,  Ind  College, 
Which  was  read  and  with  the  Report  enclosed  referred  to 
the  Committee  on  Education. 

A  message  from  the  House  of  Representatives  by  Sfr, 
Sheets,  their  Clerk. 

Mr.    P RES  DENT. 

The  House  of  Representatives  has  adopted  the  fol- 
lowing resolution,  viz: 

Resolved,  That  the  House  of  Representatives  reciprocate 
the  resolution  of  the  Senate,  fixing  the  time  for  the  election  of 
Circuit  Judges  and  prosecutors,  and  request  the  attendance  of 
the  Senate  in  the  Hall  of  Representatives,  at  the  time  propos- 
ed in  said  resolution  for  that  purpose ;  and  that  seats  be  pro- 
vided for  them  on  the  right  of  the  Speaker's  chair. 

Resolved,  That  the  House  of  Representatives  reciprocate 
the  resolution  of  the  Senate,  appointing  Saturday  the  18th' 
inst.,  at  2  o'clock  P.  M.  as  the  time  appointed  for  an  election 
for  United  States  Senator,  in  the  room  of  the  Hon.  Wm.  Hen- 
dricks, whose  term  of  service  will  expire  on  the  4th  of  March 
next,  and  that  seats  be  provided  for  them  on  the  right  of  the 
Speaker's  chair. 

A  message  from  the  Governor  by  Mr.  Forsee  his  private 
Secretary. 

Mr.  President: 

I  am  requested  by  his  Excellency  the  Govern- 
or, to  inform  the  Senate,  that  he  has  on  this  day  approved  and 
signed  the  following  Joint  Resolutions,  to  wit: 

"A  Joint  Rnsolution  authorizing  the  District  Court  of  the 
United  States,  to  hold  its  session  in  the  House  erected  on  the 
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Governor's  Circle,  during  the  present  session  of  the  General1 
Assembly,"  and, 

"A  Joint  Resolution  to  extend  time  to  the  Commissioners  of 
the  Michigan  road  to  report  their  proceeedings." 

Mr.  Graham,  presented  the  petition  of  Clark  McAfee  and 
others,  citizens  of  Jackson  county,  praying  the  vacation  of  a 
certain  part  of  the  State  road,  leading  from  Indianapolis  to 
Mauk's  ferry  on  the  Ohio  river. — Which  was  read, 

And  on  motion  of  Mr.  Graham,  referred  to  a  select  commit- 
tee, to  consider  and  report  thereon. 

Ordered,  That  Messrs.  Graham,  Depauw,  and  Penning- 
ton, be  the  committee. 

Mr.  Givens,  from  the  commiitee  on  Elections,  to  which  wa? 
feferred  the  credentials  of  the  recently  elected  Senators,  re- 
ported, that  they  had  had  the  same  under  their  consideration, 
and  find  the  following  gentlemen  duly  elected  Senatorsfor  the 
term  of  three  years,  from  and  after  the  first  Monday  in  Aegust, 
1830,  to  wit: 

From  the  county  of  Harrison — Dennis  Pennington. 

From  the  counties  of  Knox,  Daviess,  and  Martin — John 
Ezoing. 

From  the  counties  of  Jackson,  Scott,  and  Bartholemew — 
William  Graham. 

From  the  counties  of  Crawford,  Perry,  and  Spencer — Sam- 
uel  Frishie. 

From  the  counties  of  Monroe,  Green  and  Owen^— Jame s 
"Vhitcomb. 

From  the  counties  of  Posey,  Venderburgh,  and  Warrick, 
Thomas  Givens. 

From  the  counties  of  Park,  Vermillion,  Fountain,  and  War- 
ren— James  Blair. 

From  the  counties  of  Putnam,  Montgomery,  Carroll,  Tip- 
pecanoe, and  Clinton — Joseph  On: 

Ordered.     That  the  report  be  concurred  in. 

Mr.  Stephens  from  the  Committee  on  the  Judiciary  to 
which  was  referred  a  resolution  of  the  Senate,  directing  an  in- 
quiry, whether  by  the  statutes  and  laws  respecting  bastardy, 
it  is  the  duty  of  the  Prosecuting  Attornies  of  the  State  in  the 
several  circuit  courts,  to  attend  to,  and  prosecute  actions  of 
bastardy,  for  the  support  and  maintainance  of  illegitimate 
children,  and  whether  said  Attornies,  are  entitled  to  a  docket 
fee  in  such  cases.     Reported. 

That  Prosecutions  of  bastardy  for  the  maintainance  of  ille- 
gitimate children,  are  carried  on  in  the  name  of  the  State,  but 


.that  it  only  can  be  done  on  the  relation  of  the  mother  of  the 
child,  or  of  the  overseers  of  the  poor,  of  the  proper  township; 
and  the  prosecution  is  solely  for  their  benefit,— and  the  state 
has  no  interest  therein. 

Therefore,  the  committee  are  of  opinion  that  it  is  not  a 
part  of  the  official  duties  of  the  Prosecuting  Attornies  of  the 
State,  to  attend  to,  &  prosecute  the  same ;  nor  are  they  bound 
officially  as  such  Attornies  to  attend  to  the  same. 

As  to  the  docket  fee,  the  committee  believe  that  the  suc- 
cessful party  is  entitled  to  recover,  as  a  part  of  the  co:ts  to  be 
taxed  up,  a  docket  fee  of  two  dollars  and  fifty  cents  in  bastar- 
dy cases,  as  in  other  cases,  between  individuals,  where  by  law 
the  docket  fee  is  not  more  than  two  dollars  and  fifty  cents. 

The  Committee  are  not  of  opinion,  that  either  the  law  or  prac- 
tice in  those  cases,  is  in  any  way  so  obscure  that  any  amend- 
ment or  explantion  is  necessary;  therefore,  they  ask  tobedis* 
charged  from  further  inquiry.  Which  was  read  and  concur- 
red in. 

Mr.  Stevens,  from  the  committee  on  the  Judiciary,  to  which 
was  referred  a  resolution  of  the  Senate,  directing  an  inquiry 
into  the  statutes  regulating  divorces,  and  to  report  whether 
the  prosecuting  attornies  for  the  state  in  the  Judicial  Circuits, 
are  required  to  attend  to  and  oppose  the  granting  of  divorces, 
and  if  so,  whether  they  are  allowed  a  docket  fee,  in  cases 
where  the  petitioners  fail  to  prosecute  their  petition  to  effect, 
and  judgment  is  rendered  against  them  for  costs. 

Reported,  That  it  is  clearly  the  opinion  of  the  committee,  that 
the  10th  section  of  the  act  organizing  circuit  courts,  as  published 
m  the  revised  code,  page  127,  makes  it  the  duty  of  these  attor- 
nies to  attend  to  and  oppose  all  applications  for  divorces,  in 
the  circuit  courts  of  their  respective  circuits;  and  that  by  the 
act  regulating  fees,  revised  code,  page  201,  they  are  expressly 
allowed  a  docket  fee  to  be  paid  by  the  applicant  where  the 
divorce  is  not  granted. 

It  is  however,  well  known  to  the  committee,  that  there  are 
doubts  about  the  matter,  and  that  a  diversity  of  practice  in  the 
different  Judicial  circuits  has  prevailed,  to  remedy  which  e- 
vil  they  herewith  present  a  bill  for  the  consideration  of  the 
Senate. 

Which  was  read  and  concurred  in,  and  the  Bill  reported 
to  wit: 

A  Bill  amendatory  of  the  act  granting  divorces  was  read  a 
hrst  time,  and  ordered  to  a  second  reading. 
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Mr.  Whitcomb,  from  the  select  committee  to  which  was  r'c^ 
fcrred  the  Bill  to  provide  for  a  State  road  from  Spencer  in 
Owen  county,  via  Bloomington  in  Clay  county,  to  Terre 
Haute  in  Vigo  county;  reported  that  they  had  discharged  that 
duty  by  striking  out  said  bill  from  the  enacting  clause,  and  in 
lieu  thereofinserted  five  new  sections,  which  was  read  and 
concurred  in. 

Ordered.  That  it  lie  on  the  table. 

On  motion  of  Mr.  Morgan, 

Resolved,  That  the  committee  on  roads  be  instructed 
to  inquire  into  the  expediency  of  appropriating  a  por- 
tion of  the  three  per  cent  fund  on  the  state  road  leading  from 
New  Castle  in  Henry  county,  by  way  of  Rushville  to  Greens- 
burg  in  Decatur  county,  with  leave  to  report  by  bill  or  other- 
wise. 

On  motion  of  Mr,  Claypool, 

Resolved,  That  the  committee  on  roads  be  directed  to  in- 
quire into  the  propriety  of  so  changing  the  present  road  law,, 
as  to  make  the  overseers  of  roads,  answerable  before  a  Justice 
of  the  Peace,  for  any  neglect  of  duty. 

On  motion  of  Mr.  Fletcher, 

Resolved,  That  the  committee  on  roads  inquire  into  the  ex- 
pediency of  reporting  a  bill  for  the  appropriation  of  a  portion 
of  the  3  per  cent  fund,  to  the  clearing  out  and  improving  the 
navigation  of  the  East  and  West  branches  of  White  river,  and 
the  main  branch  thereof,  until  its  junction  with  the  Wa- 
bash. 

Mr.  Linton  moved  the  adoption  of  the  following  Resolution. 

Resolved,  That  the  committee  on  Canals  and  Internal  Im- 
provements, be  instructed  to  inquire  into  the  expediency  of 
memorializing  Congress  for  a  grant  of  land,  equal  to  the  quan- 
tity granted  to  the  Erie  and  Wabash  canal,  for  the  purpose 
of  constructing  a  Canal  from  Indianapolis  to  some  point  on 
said  canal,  and  also,  into  the  expediency  of  having  the  state 
Engineer  make  a  survey  of  the  country,  betwreen  Indianapo 
lis  and  the  Wabash,  or  its  tributaries,  with  a  view  of  ascertain- 
ing the  practicability  and  cost  of  such  a  work. 

Mr.  Graham  moved  to  amend  said  resolution,  by  inserting 
after  the  words  "said  canal,"  the  followiug:  "and  from  India- 
napolis, to  the  Falls  of  the  Ohio,'''  and 

On  motion,  ordered  that  said  resolution  lie  on  the  table. 

On  motion  of  Mr.  Ewjng,  the  following  resolution  was 
adopted,  to  wit : 
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Inasmuch  as  it  is  thought  that  the  College  of  Indiana  at 
Bloomington,  might  render  essential  service,  and  recommend 
itself  as  a  public  benefactor,  by  devoting  a  portion  of  its  a- 
bundant  means  to  the  investigation  of  the  Geology  and 
Mineralogy  of  the  state,  and  promulging  the  researches  of  sci- 
ence to  our  citizens: 

Resolved,  That  the  committee  on  Education  be  instructed 
to  inquire  into  the  expediency  of  requesting  the  Trustees  of 
said  college,  to  institute  a  professorship  of  Geology  and  Min- 
eralogy, and  appoint  a  qualified  professor  thereof,  whose  du- 
ty it  shall  be  rendered,  to  make  a  thorough  Geological  exam- 
ination of  our  state,  acquire  a  collection  of  state  specimens  for 
his  cabinet,  and  report  all  the  useful  discoveries  for  the  practic- 
al benefit  of  the  country. 

On  motion  of  Mr.  Graham, 

Resolved,  That  the  committee  on  roads  he  instructed  to  in- 
quire into  the  expediency  of  appropriating  a  portion  of  the 
three  per  cent  fund,  on  the  road  from  Madison  to  Browns- 
town. 

Mr.  Whitcomb  moved  the  adoption  of  the  following  resolu- 
tion, to  wit: 

Resolved,  That  the  committee  on  the  Judiciary  be  instruc- 
ted to  inquire  into  the  expediency  of  more  fully  providing  by 
law,  for  checking  the  emigration  and  settlement  of  free  per- 
sons of  colour,  within  the  limits  of  this  state. 

Mr.  Graham,  moved  to  amend  said  resolution,  by  making 
it  "imperative"  upon  the  committeee  to  report. 

On  motion  of  Mr.  Pennington, 

Ordered,  That  it  lie  on  the  table. 

On  motion  of  Mr.  Gregory,  the  orders  of  the  day  were  dis- 
pensed with. 

On  motion  of  Mr.  Pennington, 

The  Senate  again  resolved  itself  into  a  committee  of  the 
whole,  upon  the  Joint  Resolution,  and  sundry  resolutions  rela- 
tive to  the  revision  and  compilation  of  the  laws ;  and  after 
some  time  spent  therein,  the  President  resumed  the  chair,  and 
Mr.  Blair  reported  the  following  resolutions,  to  wits 

1st.  Resolved,  That  it  is  expedient  that  a  full  and  complete 
compilation  and  revision  of  the  statutes  of  the  state  should  be 
made,  during  the  present  session  of  the  General    Assembly. 

2nd.  Resolved,  That  a  committee  of  revision,  to  consist  of 
five  Senators, be  appointed  on  the  part  of  the  Senate,  to  act 
with  a  similar  committee  to  be  appointed  on  the  part  of  the 
H<i  use  of  Representatives  with  authority  to  make  said  compi- 
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Jation  and  revision,  and  draw  the  same  up  in  the  form  of  bitU, 
and  report  the  same  for  enactment. 

3rd.  That  the  said  Joint  committee  of  revision  be,  and  they 
are  authorized  to  appoint  sub-committees  of  the  members  of 
the  Senate  and  House  of  Representatives,  and  apportion  a- 
mong  such  sub-committees,  separate  portions  of  the  law  to 
aid  in  such  compilation  and  revision,  and  to  employ  the  ne- 
cessary number  of  clerks  to  enable  them  to  perform  the  duties 
assigned  them,  at  as  early  a  day  in  the  session  as  possible. 

4th.  Resolved,  That  the  House  of  Representatives  be  in- 
formed of  the  foregoing  resolutions,  and  their  concurrence  re- 
quested, and  a  similar  committee  on  their  part  appointed, — and 
on  the  question  will  the  Senate  concur  in  said  amendment,  the 
Ayes  and  Noes  were  called  for,  by  Messrs.  Fletcher,  and 
Blair. 

Those  who  voted  in  the  affirmative,  arc. 

Messrs.  Claypool,  Clendenin,  Givens,  Gregory,  Lemon,  Lo- 
vnax,  Morgan, McKinney,  Orr,  Pennington,  Sering,  Whitcomb, 
and  Worth— 13. 

Those  who  voved  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Frisbie,  Graham,  Linton* 
Robb,  Stevens,  and  Watts— 9. 

So  said  amendment  was  concurred  in. 

Ordered,  That  Messrs.  Stevens,  McKinney,  Whitcomb, 
Graham,  and  Linton,  be  the  committee  of  revision,  on  the  part 
of  the  Senate. 

Ordered,  That  the  Joint  Resolution  relative  to  the  revision 
and  compilation  of  the  Statute  laws,  be  indefinitely  post- 
poned. 

On  motion  of  Mr.  Gregory, 

Rcsolvd,  That  the  Secretary  of  the  Senate,  be  instructed 
respectfully  to  address  a  note  to  Gen.  Jonathan  McCarty, 
who  is  now  in  this  place,  and  learn  as  near  as  possible  the  a- 
mount  of  land  sold  in  the  land  district  at  Fort  Wayne,  of  which 
he  is  receiver  of  public  monies,  that  had  been  previously  se- 
lected by  the  Michigan  road  commissioners,  for  the  opening 
of  said  road. 

Mr.  Gregory,  offered  for  adoption,  the  following  preamble, 
and  resolution,  to  wit: 

Whereas,  In  the  examination  of  the  documents  relating  to 
the  Michigan  road,  referred  to  the  standing  committee  on 
roads,  they  find  it  set  forth  by  the  Secretary  of  the  Treasury, 
•is  one  objection  for  not  withholding  from  the  sale  the  land 
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^elected  by  the  road  commissioners,  that  a  plat  of  "said  ro*a\$ 
had  not  been  fowarded  to  the  proper  Department,  in  conse- 
quence of  which  the  length  of  said  road  was  not  known. 

Therefore,  Resolved  by  the  Senate,  that  Wm.  Polk,  Esqr. 
4)ne  of  the  road  commissioners,  be  requested  forthwith,  to  make 
out  a  complete  plat  of  said  road,  with  the  necessary  field 
notes  of  the  surveys  and  explanations  annexed  thereto,  so  that 
the  same  may  be  forwarded  as  early  as  possible  to  the  propeT 
department: 

On  motion  of  Mr.  Gregory, 

Ordered,  That  it  lie  on  the  table. 

On  motion  of  Mr.  Ewing, 

Resolved,  That  the  Secretary  of  State  be  instructed  to  trarf&- 
mit  to  this  House,  the  report  filed  in  his  office  by  Samuel  Han- 
na,  William  Polk,  and  A.  McClellan  commissioners  of  the  Mi- 
chigan road, — and  that  the  said  document  and  all  others  ac- 
companying it,  the  plat,  bill  of  fare  and  accounts  only  excepted, 
be  placed  in  the  hands  of  the  public  printer,  and  500  copies 
thereof  be  furnished  forthwith. 

On  motion  of  Mr.  Lemon, 

Resolved,  That  the  committee  on  Military  affairs  be  in?- 
atructed  to  inquire  into  the  expediency  of  dividing  the  Mili- 
tia into  two  classes,  the  first,  or  active  class,  to  be  composed 
of  men  between  the  ages  of  18  and  35  years,  who  shall  be  re- 
quired to  drill  four  times  in  each,  and  every  year,  armed  and 
equipped  as  the  law  directs : 

2ndly,  The  second  or  sedentary  class,  shall  be  composed  of 
men  over  35,  and  under  45  years,  who  shall  be  required  to 
drill  only  once  in  ach  year. 

Mr.  Pennington,  moved  to  take  up  the  resolution  relative 
to  printing  the  Journals  of  the  Senate,  which  was  decided  in 
the  affirmative. 

Said  resolution  was  then  amended  by  filling  the  blank  with 
700  copies,  and 

On  the  question,  shall  the  resolution  pass  as  amended,  it 
Was  determined  in  the  affirmative. 

Mr.  Fletcher,  presented  the  claim  of  Uriah  Gates,  for  work 
done  on  the  State-House. 

Ordered,  That  it  be  referred  to  the  committee  on  claims* 
to  consider  and  report  thereon. 

The  President  laid  before  the  Senate,  the  report  of  the 
Secretary  of  State,  of  the  enumeration  of  the  white  male  in- 
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habitants  above  the  age  of  21  years  in  this  state,  which  was 
read,  and 

On  motion  of  Mr.  Morgan, 

Ordered,  That  it  be  referred  to  the  same  select  committee, 
to  which  was  referred  that  part  of  the  Governor's  message, 
relative  to  the  apportionment  of  Senators  and  Representatives, 
£nd  that  100  copies  be  printed  for  the  use  of  the  Senate. 

The  President  laid  before  the  Senate,  the  following  com- 
munication, and  report  of  the  Michigan  road  commissioner, 
to  wit.  ' 

Indianapolis,  ) 
Dec,  13,  1830.  \ 
Hon.  Milton  Stapp, 

President  of  the  Senate, 

Sir: — Herewith  you  have  a  report 
of  my  proceedings  on  the  Michigan  road,  which  you  will  please 
lay  before  the  Senate:  an  adjournment  on  Saturday,  preven- 
ted a  report  on  that  day. 

I  have  the  honor  to  be 

Your  most  ob't.  serv't, 

N.  NOBLE. 

Which  report  was  read  and  referred  to  the  committee  on 
Roads. 

Ordered,  That  the  public  printer,  print  for  the  use  of  the 
Senate,  300  copies  thereof. 

A  message  from  the  House  of  Representatives  by  Mr. 
White,  their  assistant  Clerk. 

Mr.  President: 

The  House  of  Representatives  has  passed  the   fol- 
lowing resolution: 

Resolved,  That  the  Senate  be  informed  that  the  House  of 
Representatives  is  now  ready  to  go  into  the  election  of  Judges 
and  Prosecutors;  and  that  Mr.  Ferris  has  been  appointed  tel- 
ler on  the  part  of  the  House,  and  that  the  Senate  be  invited 
to  attend  instanter. 

Whereupon,  the  Senate  repaired  to  the  Representatives 
Hall,  and  took  their  seats  on  the  right  of  the  Speaker's  chair, 
when  both  Houses  of  the  General  assembly  proceeded  by 
joint  Fallot  to  the  election  of  a  President  judge  of  the  first  ju- 
dicial circuit,  and  on  counting  the  ballots  John  R.  Porter  wag 
elected,  he  having  received  a  majority  of  all  the  votes  given, 
and  was*  by  the  President  of  the  Senate,  in  the  presence  of 
i»oth  Houses  of  the  General  Assembly,  declared  elected  Pres> 
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dent  Judge  ofthe  first  Judicial  circuit,  for  the  term  of  sever* 
years  from  and  after  the  18th  day  of  December,  inst. 

Both  Houses  ofthe  General  Assembly,  then  proceeded  by 
joint  ballot  to  electa  President  Judge  ofthe  second  judicial 
circuit,  and  on  counting  the  ballots,  John  P.  Ross,  was  found 
to  be  elected;  he  having  received  a  majority  of  all  the  votes 
given,  and  was  by  the  President  in  the  presence  of  both 
Houses  of  the  General  Assembly,  declared  to  be  elected 
President  Judge  ofthe  2nd  judicial  circuit,  for  the  term  of  se- 
ven years,  from  and  after  the  18th  day  of  December,  inst. 

Both  Houses  ofthe  General  Assembly,  then  proceeded  by 
joint  ballot  to  elect  a  President  Judge  ofthe  third  judicial  cir- 
cuit, and  on  counting  the  ballots,  it  was  found  that  Miles  C. 
Eggleston  was  elected ;  he  having  received  a  majority  of  all 
the  votes  given,  and  was  by  the  President  in  the  presence  of 
both  Houses  of  the  General  Assembly,  declared  to  be  elected 
President  Judge  of  the  third  judicial  circuit,  for  the  term 
of  seven  years,  from  and  after  the  18th  day  of  December, 
inst. 

Both  Houses  of  the  General  Assembly,  then  proceeded  by 
joint  ballot,  to  the  election  of  a  Prosecuting  Attorney,  of  the 
2nd  judicial  circuit,  and  on  counting  the  ballots,  John  H. 
Thompson,  was  found  to  be  elected,  he  having  received  a  ma- 
jority of  all  the  votes  given,  and  was  by  the  President,  in  the 
presence  of  both  Houses  ofthe  General  Assembly,  declared 
to  be  elected  Prosecuting  Attorney,  for  the  2nd  judicial  cir- 
cuit, for  the  term  of  two  years,  from  and  after  the  30th  of  De- 
cember, inst. 

Both  Houses  ofthe  General  Assembly  then  proceeded  by 
joint  ballot,  to  the  election  of  a  Prosecuting  Attorney,  of  the 
4th  judicial  circuit,  and  on  counting  the  ballots  Charles  I  Bat- 
telle,  was  found  to  be  elected,  he  having  received  a  majority 
of  aH  the  votes  given,  and  was  by  the  President,  in  the  pres- 
ence of  both  Houses  of  the  General  Assembly,  proclaimed  to 
be  elected  Prosecuting  Attorney,  of  the  4th  judicial  circuit 
for  the  term  of  two  years,  from  and  after  the  30th  day  of  De- 
cember, inst.  * 

Both  Houses  ofthe  General  Assembly,  then  proceeded  to 
the  election  of  a  Prosecuting  Attorney,  of  the  fifth  judicial 
circuit,  and  after  two  ballotings  Philip  Sweetser,  was  found  to 
be  elected,  he  having  received  a  majority  of  all  the  votes  giv- 
en, and  was  by  the  President,  in  the  presence  of  both  Hous- 
es of  the  General  Assembly,  proclaimed  to  be  elected  Prose- 


cuting  Attorney,  of  the  fith  judicial  circuit,  for  the  term  of  two 
years,  from  and  after  this  day. 

And  the  Senate  returned  to  their  chamber,  and  adjourn- 
ed. 


TUESDAY,  December  14tfc 

The  Senate  assembled. 

Mr.  Stevenc,  trom  the  committee  on  the  Judiciary,  to  whom 
were  committed  a  resolution  of  the  Senate,  requiring  an  in- 
quiry into  the  expediency  of  authorizing  called  sessions  of  the 
Circuit  Courts,  in  certain  cases,  having  obtained  leave, 

Reported,  That  at  the  last  session  of  the  General  Assembly, 
the  Executive,  in  his  Message,  drew  the  attention  of  the  Le- 
gislature to  the  subject  above  referred,  and  the  Senate  di- 
rected the  committee  on  the  Judiciary  to  inquire  into  it. — 
That  committee  made  the  inquiry,  and  reported  unfavorably 
to  the  proposition,  which  report  the  Senate  concurred  in,  and 
discharged  the  committee  from  the  further  examination.  This 
commitlee  have  examined  that  report,  as  it  stands  recorded 
on  the  Senatorial  Journal  of  last  session,  page  101,  and  are 
satisfied  with  it.  Therefore  they  ask  to  be  discharged  from 
the  further  examination  of  the  matters  referred  in  the  afore- 
said resolution. 

Which  was  read  and  concurred  in. 

Mr.  Stevens,  from  the  committee  on  the  Judiciary,  to  whom 
was  referred  a  resolution  of  the  Senate,  directing  an  inquiry 
into  the  expediency  of  so  amending  the  law,  regulating  the 
duties  of  Justices  of  the  Peace,  as  to  require  the  appellant  to 
file  the  transcript,  documents  and  appeal  papers  in  the  office 
of  the  circuit  court  clerk,  instead  of  the  Justice  of  the  Peace, 
as  is  now  required,  after  obtaining  leave, 

Reported,  That  some  years  since  the  law  did  require  the  ap- 
pellant to  perform  that  duty,  and  that  the  law  in  that  partic- 
ular was  changed  in  consequence  of  evils  growing  out  of  the 
practice  under  that  provision. 

A?  the  law  now  stands  the  appellant  is  bound  to  enter  into 
an  appeal  bond  before  the  justice,  with  sufficient  securities; 
and  that  stops  all  proceedings  before  the  justice,  and  the  jus- 
tice is  thereupon  required  to  file  a  transcript  of  his  judgment 
and  proceedings,  together  with  appeal  bond  and  the  cause  of 
^rtjonin  the  office  of  th**  circuit  court  clerk,  and  in  that  way 


the  rights  and  interests  of  all  parties  are  secured.  But  if  the 
transcript,  appeal  bond,  cause  of  action  and  other  papers  and 
documents,  were  by  the  Justice  of  tne  Peace  delivered  to  the 
appellant  to  convey  to,  and  file  in  the  circuit  court  clerk's  of- 
fice, the  appellee  would  be  left  in  a  very  unsafe  situation,  his 
adversary  being  possessed  of  the  judgment,  appeal  bond,  cause 
of  action  and  other  papers  and  documents,  could  as  easily  car- 
ry them  to  a  foreign  country  and  never  return,  as  to  carry 
them  to  the  clerk's  office,  or  he  might  withhold  them  or  total* 
ly  destroy  them,  and  not  only  produce  unlawful  delay,  but 
perhaps  put  the  appellee  to  much  trouble  and  expense ;  and  in 
some  instances  cause  him  finally  to  lose  his  demand. 

From  this  view  of  the  case,  the  committee  deem  it  inexpe- 
dient to  make  the  change  suggested  by  the  resolution.  There- 
fore,  they  ask  to  be  discharged  from  further  inquiry. 

Ordered,  That  the  committee  be  discharged. 

The  President  laid  before  the  Senate  the  following  com- 
munication, from  the  Secretary  of  State: 

Hon.  Milton  Stapp, 

President  of  the  Senate: 

In  obedience  to  a  resolution  of  the  Senate 
this  day  adopted,  I  herewith  transmit  the  Report  of  the  com- 
missioners of  the  Michigan  road  lands,  filed  in  the  Secretary's 
office  on  the  10th  instant. 

I  have  the  honor  to  be, 

Respectfully,  &c. 

JAMES  MORRISON, 
Dec.  13th,  1830. 

Which,  together  with  the  report,  was  read,  and  referred 
to  the  committee  on  roads. 

The  President  laid  before  the  Senate,  the  following  con> 
munication,  from  the  Treasurer  of  State,  to  wit: 

Treasurer's  Office.) 
Dec.  13th,  1830.     $ 
To  the  Senate: 

The  Treasurer  in  obedience  to  a  resolution  of  the 
Senate,  directing  him  to  lay  before  the  Senate,  a  statement  of 
the  whole  amount  of  money  expended  in  locating,  surveying, 
marking,  &c.  the  Wabash  and  Erie  Canal,  selecting  and  sell- 
ing the  lands,  together  with  other  expenditures  in  relation 
thereto,  begs  leave  to  report,  that  it  is  not  in  the  power  of  the 
Treasurer,  by  the  papers  in  his  office,  to  ascetain  the  facts 
desired  to  be   communicated  in  said  resolution*    The-  pay. 


merits  at  the  Treasury  are  made  on  the  warrant  of  the  Audit 
tor,  which  does  not  usually  specify  any  particulars,  neither 
does  the  Au Jkors  office  at  this  time,  contain  those  items,  for 
the  commisL -overs  have  not  yet  reported  ia  relation  to  their 
last  proceedings. 

The  Treasury  hooks  shew  the  following  payments,  to  wit: 
To  Jeremiah  Sullivan  .     $180  00 

To  the  Canal  Commissioners,  on  their  orders  2,740  06 

To  John  Cain,  for  Blank  books,  100  00 

To  the  Auditor  and  Treasurer,  1  qr's.  salary*  62  50 

Making  in  all  $3,082  5$ 

I  have  the  honor  to  be,  &c. 

SAML.  MERRILL. 

Which  was  read  and  referred  to  the  committee  on  Canate 
and  Internal  Improvements. 

Mr.  Blair  presented  the  petition  of  John  Kags,  and  others, 
citizens  of  Parke  county,  praying  for  an  alteration  of  the  State 
road  from  Green  Castle,  via  Rockville  and  Baird's  mills  to 
Newport,  in  Vermillion  county. 

Which  was  read,  and  on  motion  of  Mr»  Blair,  referred  to  a 
select  committee. 

Ordered,  That  Messrs.  Blair,  Orr,  and  Gregory,  be  the  com. 
mittee. 

Mr.  Robb  presented  the  petition  of  James  Ritchwhy,  and 
ot«iers,  citizens  of  Pike  county,  praying  the  location  of  a  State 
road  from  Corydon  in  Harrison  county,  to  Petersburgh  in  Pike 
county. 

Which  was  read,  and, 

On  motion  of  Mr.  Robb,  referred  to  the  committee  on  roads. 

Mr.  Whitcomb  presented  the  petition  of  Benjamin  James, 
and  others,  citizens  of  Monroe  county,  praying  certain  relief: 
Which  was  read,  and, 

On  motion  of  Mr.  Whitcomb,  referred  to  the  committee  on 
Education. 

Mr.  Whitcomb  from  the  Judiciary  committee,  to  which  was 
referred  the  petition  of  Jonathan  Legg, 

Reported,  That  they  had  had  the  same  under  consideration, 
and  directed  him  to  report  a  bill  for  his  relief, 

Entitled  a  bill  for  the  relief  of  Jonathan  Legg: 

Which  was  read  the  first  time : 
Ordered.  That  it  pass  to  a  second  reading. 
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Mr.  Linton  from  the  committee  on  Education,  to  Www  was  w> 
ferred  thepetition  of  Barnabas  Annable,  and  others,  praying 
the  establishment  of  a  Si/stem  for  "Free  and  equal  education" 
and  suggesting  the  application  of  certain  funds  of  the  State 
to  that  object, 

Reported,  That  they  duly  appreciate  the  enlightened,  and 
philanthropic  views  of  the  petitioners,  and  fully  accord  in  the 
sentiment,  that,  upon  the  intelligence  and  virtue  of  the  people, 
hang  all  the  hopes  of  the  republic,  and  that  as  Legislators  for 
the  public  welfare,  the  General  Assembly  of  Indiana,  is  called 
upon  at  this  and  at  all  times,  to  put  into  motion  every  legiti- 
mate means  for. placing  within  the  reach  of  its  citizens,  wheth- 
er rich  or  poor,  the  power  of  educating  their  children. 
Neither  the  committee,  however,  nor  the  body  of  which  they 
are  members,  can  divert  from  their  appropriate  channels  or 
objects,  any  of  the  funds  of  the  State.  The  Legislature  can 
•only  so  far  control  them,  as  to  provide  for  their  augmentation 
and  application  to  the  specific  purposes  of  their  creation. 

The  funds  which  are  accumulating  in  the  several  counties, 
for  the  purpose  of  erecting  county  Seminaries,  might  be  added 
to  the  proceeds  of  the  16th  sections,  but  the  aggregate  would 
fall  far  short  of  a  sufficient  fund  to  meet  the  exigencies  of  a 
free  school  system.  It  is  therefore  conclusively  the  true  in- 
terest of  the  several  counties,  to  concentrate  their  limited 
means  and  their  efforts  for  the  purpose  of  accomplishing  the  * 
establishment  of  respectable  seats  of  learning  in  each  of  them. 
A  due  regard  to  the  subject  of  these  funds  for  the  past  few 
years,  would  by  this  time,  have  ensured,  to  a  majority  of  the 
counties,  Seminaries  from  which  much  good  might  now  be  re- 
alizing, and  impressions  more  favorable  to  the  introduction  of 
a  system  of  free  and  equal  education  be  made  in  the  country. 

Over  the  College  lands  we  cannot  now,  and  if  we  could, 
exercise  such  power  as  to  make  them  subservient  to  the  pur- 
pose of  free  schools,  it  would  be  of  questionable  expediency. — 
The  ample  funds  of  that  institution  scattered  over  the  State, 
would  avail  nothing,  even  when  aggregated  with  the  Sem- 
inary funds,  toward  covering  the  calls  of  a  general  system  oi 
free  school  education,  but  let  the  college  grow  into  notice  un- 
der its  present  organization — let  it  rest  upon  its  resources,  and 
under  the  auspices  of  the  General  Assembly,  and  countenance 
of  the  people,  the  committee  doubt  not,  that  the  petitioners 
will,  ere  long,  felicitate  themselves,  and  the  State  at  large, 
'hat  a  fund  for  its  institution  was  so  early  provided. 

The  subject  of  revising  and  compiling  all  the  laws  now- 


in  force,  is  before  the  Senate,  and  those  touching  school  land?, 
school  districts,  and  erection  of  new  districts  will  undergo  a 
general  supervision.  Various  resolutions  of  the  Senate  are 
now  before  the  committee,  and  in  due  time  it  will  become 
their  duty  to  respond  to  their  several  suggestions.  In  doing 
this  a  bill  may  be  presented  to  the  consideration  of  the  Senate, 
which  will  meet  as  far  as  practicable  the  views  of  the  petition- 
ers. Whether  it  might  not  be  the  interest  of  the  country  to 
have  the  proceeds  of  its  school  lands,  and  such  sum  in  addition 
as  the  townships  might  raise,  paid  into  ihe  State  Loan  Office, 
and  loaned  by  the  State,  under  a  guarantee  to  the  townships 
of  a  fixed  rate  of  interest  upon  the  fund  so  constituted,  and  an 
equal  sum  from  the  State  Treasury^  so  as  to  establish  a  school 
fund  upon  the  plan  successfully  adopted  in  some  of  the  States, 
is  a  question  not  suggested  by  the  petition  or  before  the  com- 
mittee, but  of  deep  concern  to  the  people. 

The  committee  ask  to  be  discharged  from  the  further  con- 
sideration of  the  petition. 

Mr.  Lemon  from  the  select  committee,  to  which  was  refer- 
red a  Joint  Resolution  of  the  General  Assembly,  relative  to 
the  Illinois  Grant,  Reported,  the  same  with  an  amendment. 
Which  was  read  and  concurred  in. 

Said  Joint  Resolution  was  then  ordered  to  be  engrossed  fo\ 
a  third  reading. 

On  motion  of  Mr.  Sering, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  propriety  of  appropriating  a  portion  of  the  3 
per  cent  fund,  to  be  expended  in  the  improvement  of  that  pari 
of  the  State  road  leading  from  Indianapolis  to  Madison  which 
ties  between  Clifty  and  Sand  Creek,  in  the  counties  of  Barthol- 
omew and  Jennings. 

On  motion  of  Mr.  Fletcher, 

Resolved,  That  the  committee  on  Elections  be  requested  to 
inquire  into  the  propriety  of  amending  the  act  for  the  forma- 
tion of  Congressional  districts  and  for  the  election  of  Senators 
and  Representatives  to  Congress,  approved  Jan.  30th,  1824, 
-so  as  to  include  in  one  district,  the  new  counties  laid  off  since 
the  passage  of  said  act,  and  which  are  now  included  withhj 
the  limits  of  two  of  said  districts. 
On  motion  of  Mr.  Givens, 

Resolved,  That  the  committee  on  roads,  be  instrncted  to 
inquire  into  the  expediency  of  appropriating  a  portion  of  the 
3  per  cent  fund,  on  the  State  road  from  Mount  Vernon  in  Po~ 


{  97  ] 

bey  county  to  Collin's  ferry  on  the  Wabash,  with  leave  (b  Re- 
port by  bill  or  otherwise. 
On  motion  of  Mr.  Blair, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  a  portion  of  the  3 
per  cent  fund,  for  the  improvement  of  the  State  road  from  In- 
dianapolis via  Danville,  Rockville  and  Montezuma,  to  the 
State  line  in  the  direction  of  Springfield,  in  the  State  of  Illi- 
nois. 

On  motion  of  Mr.  Gregory, 

Resolved,  That  the  communication  of  Mr.  Barbour,  late 
Secretary  of  War,  now  on  file  in  the  Secretary's  office,  be  prin- 
ted with  the  report  and  documents  of  the  Michigan  road  com- 
missioners. 

Mr.  Linton  moved  to  take  up  the  resolution  relative  to  the 
survey  of  a  canal  route,  from  Indianapolis  to  some  point  on  the 
Erie  and  Wabash  canal,  and  for  other  purposes.  Which  was 
decided  in  the  negative. 

Mr.  Gregory  introduced  a  Joint  Resolution  of  the  General 
Assembly,  on  the  subject  of  the  Michigan  road,  which  was 
twice  read. 

Mr.  Robb  moved  to  amend  said  resolution  by  inserting  af- 
ter the  word  "that,"  the  following,  "the  Secretary  of  State,  be 
and  he  is  hereby  authorized  to  transmit  to  the  Commissioner 
of  the  General  Land  Office,  a  copy  of  the  map  and  field  notes 
of  the  Michigan  road,  as  on  file  in  his  office,  when, 

On  motion  of  Mr.  Sering,  said  resolution,  with  the  propo- 
sed amendment,  was  referred  to  a  select  committee  : 

Ordered,  That  Messrs.  Sering,  Gregory  and  Robb,  be  the 
committee. 

Mr.  Ewing  introduced  a  Joint  Resolution,  to  instruct  the 
Secretary  of  State,  which  was  read  the  first  time. 

Ordered,  That  it  pass  to  a  second  reading. 

Mr.  Linton  introduced  a  Bill  to  provide  for  a  State  road 
from  Terre  Haute,  in  Vigo  county,  via  Carlisle,  in  Sullivan 
county,  to  Mount  Pleasant,  in  Martin  county,  which  was  read 
a  first  time. 

Ordered,  That  it  pass  to  a  second  reading. 

Mr.  Clendenin  introduced  a  Bill  appropriating  a  part  of  the 
3  per  cent  fund  to  the  building  of  a  bridge  across  Lost  rives, 
?vnd  for  other  purposes,  which  was  read  the  first  time : 
Ordered,  That  it  pass  to  a  .second  reading. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 
M 
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The  Bill  amendatory  of  the  act  granting  divorces,  was  read 
a.  second  time,  and, 

On  motion  of  Mr.  Fletcher,  committed  to  a  committee  of 
the  whole  Senate,  and  made  the  order  of  the  day  for  to-mor- 
row. 

The  bill  to  provide  for  the  relocation  of  the  State  road  from 
Bono  to  Terre  Haute,  was  read  a  second  time,  and, 
On  motion  of  Mr.  Clendenin, 
Ordered  That  it  lie  on  the  table. 

The  Bill  to  amend  "an  act  regulating  the  practice  in  suits 
at  law,"  approved  January  30th,  1824,  was  read  a  second 
time,  and, 

On  motion  of  Mr.  Pennington, 

Ordered ,  That  it  lie  on  the  table. 

The  Bil>  amendatory  of  the  several  acts  providing  for  as- 
sessing and  collecting  the  revenue,was  read  asecond  time,and, 

O^i  motion  of  Mr.  Claypool, 

Ordered,  That  it  lie  on  the  table. 

The'engrossed  joint  resolution  for  the  relief  of  William 
Lindsey,  and  others,  was  read  the  third  time,  and  on  the  ques- 
tion, shall  this  Joint  Resolution  pass,  the  ayes  and  noes  were 
called  for  by  Messrs.  Linton  and  Frisbie. 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair, Claypool,  Ewing,  Frisbie, Givens,  Graham, 
Gregory,  Lomax,  Morgan,  McKinney,  Orr,  Robb,  Sering, 
Whitcomb  and  Worth — 15. 

Those  who  voted  in  the  negative,  arc 

Messrs.  Clendenin,  Depauw,  Fletcher,  Linton,  Pennington, 
and  Watts— 6. 

So  said  joint  resolution  passed. 

Ordered,  That  the  Secretary  inform  the  House  of  Repre- 
sentatives thereof,  and  request  their  concurrence. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled an  act  changing  part  of  the  State  road  leading  from  the 
town  of  New  Castle  in  Henry  county,  to  Crawfordsville  in 
Montgomery  county,  was  read  the  3d  time  and  passed. 

Ordered,  That  the  House  of  Rep  esentatives  be  informed 
thereof. 

The  Engrossed  Bill  from  the  House  of  Representatives,  en- 
titled an  act  to  authorize  the  judges  of  the  Vermillion  Circuif 
CourJ^io  hold  a  special  session,  was  read  a  third  time,  and. 
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On  motion  of  Mr.  Pennington, 
Ordered,  That  it  lie  on  the  table. 

Mr.  Sering,  from  the  select  committee,  to  which  was  refer- 
red, a  joint  resolution  of  the  General  Assembly,  on  the  sub- 
ject of  the  Michigan  road,  having  obtained  leave,  reported  the 
same  with  an  amendment,  which  was  read  and  concurred  in. 

Ordered,  That  said  joint  resolution  be  engrossed  for  a  third 
reading. 

And  the  Senate  adjourned. 

2  o'clock,  P.M 
The  Senate  assembled. 

Mr.  Ewing,  having  obtainted  leave,  offered  for  adoption, 
the  following  resolution,  to  wit: 

Resolved,  That  the  select  committee  appointed  to  report  on 
so  much  of  the  Governor's  Message  as  relates  to  the  appor- 
tionment of  Senators  and  Representatives,  be  instructed  to 
report  a  bill  fixing  the  ratio  for  a  Senator  at  and  that 

for  Representatives  at  polls,  or  as  near  thereto  as  may 

be  found  practicable. 

And  on  motion  of  Mr.  Morgan, 

Ordered,    That  it  lie  on  the  table. 

Mr.  Lemon  having  obtained  leave,  offered  for  adoption  the 
following  resolution,  to  wit: 

Resolved,  That  the  committee  on  Ways  and  Means,  be  in- 
structed to  inquire  into  the  expediency  of  reducing  the  tax 
on  brass  clocks,  to  50  cents,  also  to  take  into  consideration, 
the  propriety  of  taxing  clocks  made  of  wood,  or  of  wood  and 
brass,  or  of  other  materials,  and, 

On  motion  of  Mr.  Pennington, 
Ordered,  That  it  lie  on  the  table. 
And  the  Senate  adjourned. 


WEDNESDAY,  December  15th,  183Q. 

The  Senate  assembled. 

Mr.  Fletcher  presented  the  petition  of  James  Blake  and 
others,  citizens  of  Marion  county,  praying  that  further  time  be 
allowed  them  to  build  a  steam  mill,  upon  the  tract  of  land  set 
apart  for  that  purpose,  which  was  read,  and 

On  motion  Mr.  Fletcher,  referred  to  the  committee  on  th* 


affairs  of  Indianapolis,  to  consider  and  report  there* 
on. 

Mr.  Robb,  presented  the  petition  of  Simon  Morgan  and 
others,  citizens  of  Dubois  county,  praying  that  the  county 
board  of  said  county,  be  allowed  to  lay  an  additional  tax  for 
county  purposes. 

Which  was  read  and  referred  to  Messrs.  Robb,  Clendenin, 
and  McKinney. 

Mr.  Linton,  from  the  committee  on  Education,  to  whom 
was  referred  a  Bill  concerning  the  school  lands  in  Vermillion 
county,  after  having  had  the  same  under  consideration, 

Reported i  That  the  circumstances  which  rendered  its  pas- 
sage desirable  at  the  last  session  have  ceased  to  exist,  and 
therefore  recommend  the  adoption  of  the  following  resolu- 
tion. 

Resolved,  That  "A  Bill  concerning  the  school  lands  in  Ver- 
million county"  be  indefinitely  postponed ;  which  was  read, 
and  on  the  question,  shall  the  bill  be  indefinitely  postponed, 
it  was  determined  in  the  affirmative. 

Mr.  Linton,  from  the  committee  on  Education,  to  which 
was  referred  so  much  of  the  Governor's  message  as  relates  to 
certain  public  documents  for  "Indiana  college," 

Reported,  That  they  had  had  the  same  under  consideration, 
and  herewith  submit  a  joint  resolution  entitled,  A  Joint  reso- 
lution of  the  General  Assembly  of  the  state  of  Indiana,  direct- 
ing the  Secretary  of  State  to  deliver  certain  public  docu- 
muents  to  the  Board  of  Trustees  of  "Indiana  college,"  which 
was  read  the  first  time,  and  passed  to  a  second  reading. 

Mr.  Morgan,  from  the  committee  on  claims  to  which  was 
referred  the  claim  of  Uriah  Gates,  for  reparing  the  roof  of 
the  State  House,  reported  that  they  had  had  that  subject  un- 
der consideration,  and  recommend  that  the  claim  be  allowed, 
which  was  read,  and  on  motion  of  Mr.  Fletcher,  laid  on  the 
table. 

Mr.  Ewing,  from  the  select  committee  to  which  was  refer- 
red that  part  of  the  Governor's  message  in  relation  to  Asy- 
lums for  the  poor, 

Reported,  that  they  are  satisfied  that  the  amelioration  con- 
templated by  the  system,  under  a  wise  dsicipline  would  be 
highly  beneficial  in  its  moral,  physical  and  pecuniary  results. 
The  committee  intending  at  as  early  a  day  as  possible  to  pre- 
sent a  memorial  to  congress,  founded  upon  the  suggestions  in 
the  message,  now  report  in  part,  a  practicable  system,  which, 
if  adopted  may  possibly  benefit  the  poor,  and  the  people  of  the 
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ts.tate,  until  the  aid  of  the  public  lands  be  placed  at  our  dis- 
posal. This  system  is  embraced  in  the  annexed  bill,  entitled 
a  bill  providing  for  seven  Asylums  for  the  poor  in  the  state. 

Said  bill  was  read  the  first  time  and  passed  to  a  second 
reading.  > 

On  motion  of  Mr.  Watts, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  a  part  of  the  three 
per  cent  fund  to  the  improvement  of  the  navigation  of  Laughrey 
creek  from  Versailles  in  Ripley  county,  to  Hartford  in  Dear* 
born  county,  with  leave  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Watts, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  a  part  of  the  three 
per  cent  fund,  to  opening  the  State  road  from  Madison  in 
Jefferson  county,  by  cross  plains  in  Ripley  county,  to  Law- 
renceburgh  in  Dearborn  county,  with  leave  to  report  by  bill 
or  otherwise. 

On  motion  of  Mr.  Watts, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  a  part  of  the  three 
per  cent  fund,  to  open  the  state  road  from  Lawrenceburgh  in. 
Dearborn  county,  to  Rushville  in  Rush  county,  with  leave  to 
report  by  bill  or  otherwise. 

On  motion  of  Mr.  Orr. 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  a  portion  of  the 
three  per  cent  fund,  on  the  state  road  leading  from  Blooming- 
ton  via  Greencastle,  Crawfornsville  to  Lafayette,  &,  of  extend- 
ing the  same  to  Des  Chemins  on  Trail  creek  or  Lake  Michi- 
gan. 

On  motion  of  Mr.  Claypool, 

Resolved,  That  the  committee  on  roads  be  directed  to  in- 
quire into  the  propriety  of  appropriating  a  portion  of  the  three 
per  cent  fund  to  aid  in  building  bridges  over  the  West  fork 
of  White  water  river  at  Connersville,  and  also  over  the  East 
fork  of  White  water  river  where  the  road  leading  from  Ham- 
ilton via  Liberty,  and  Brownsville,  to  Rushville,  crosses  the 
same. 

On  motion  of  Mr.  McKinney, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  five  hundred  dol- 
lars of  the  three  per  cent  fund,  to  aid  in  the  erection  of  a  bridge 


i  mi 

over  the  east  fork  of  White  water  river,  at  the  point  at  which 
fihe  Brookville  and  Rushville  state  road  crosses  said  river. 

On  motion  of  Mr.  Clendenin. 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  part  of  the  three 
per  cent  fund  to  opening  the  State  road  from  Bono  to  Terrfc- 
Haute. 

Mr.  Ewing  moved  the  adoption  of  the  following  Resolu- 
tion, 

Resolved,  That  a  select  committee  be  appointed  to  make  an 
equitable  and  proper  distribution  of  the  three  per  cent  fund 
in  prospective. 

JMr.  Morgan,  moved  to  amend  said  resolution  by  referring  it 
to  the  committee  on  roads,  when, 

On  motion  of  Mr.  Linton, 

It  was  together  with  the  proposed  amendment  laid  on  the 
table. 

On  motion  of  Mr.  Lemon, 

Resolved,  That  the  commttee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  five  hundred  dol- 
lars of  the  three  per  cent  fund,  to  aid  in  the  erection  of  a 
bridge  over  Silver  creek,  at  or  near  the  mouth,  on  the  road 
leading  from  Jeffersonville  to  New  Albany. 

On  motion  of  Mr.  Fletcher, 

Resolved,  that  the  oommittee  on  roads  inquire  into  the  pro- 
priety of  appropriating  some  part  of  the  three  per  cent  fund 
to  opening  the  road  from  Indianapolis  via  Noblesville  to 
Logansport,  and  that  they  have  leave  to  report  by  bill  or  other- 
wise. 

On  motion  of  Mr.  Gregory, 

Resolved,  That  the  committee  on  roads,  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  part  of  the  three 
per  cent  fund  for  the  improvement,  of  the  navigation  of  Blue 
river  in  Shelby  county,  and  sugar  creek  from  Huff's  mills  to 
its  mouth,  with  leave  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Blair, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  propriety  of  appropriating  a  portion  of  the  three 
per  cent  fund,  for  the  location  and  improvement  of  a  state 
road  from  Perryisville  in  Vermillion  county,  through  Balti- 
more and  Williamsport  to  La  Grange,  in  Warren  county. 

On  motion  of  Mr.  Blair, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  a  portion  of  the 


ihree  per  cent  fund  for  the  improvement  of  a  state  road  from 
Clinton    in  Vermillion  county,  to  New  Port,  in  said  coun- 
ty- 
On  motion  of  Mr.  Blair, 

Resolved,  That  the  agent  of  the  three  per  cent  fund  be  re- 
quired to  furnish  the  Senate  with  a  statement  in  detail,  shew- 
ing as  near  as  may  be,  the  amount  of  the  three  per  cent  fund, 
appropriated  and  expended  in  each  county,  and  that  the  Sec- 
retary inform  the  Agent  of  the  adoption  of  this  Resolution. 

On  motion  of  Mr.  Givens, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  a  portion  of  the 
three  per  cent  fund,  to  aid  in  the  improvement  of  the  naviga- 
tion of  Big  creek  in  Posey  county,  from  Blair's  mill  to  ife 
mouth,  with  leave  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Givens, 

Resolvod,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  a  portion  of  the. 
three  per  cent  fund  to  aid  in  the  building  a  bridge  across  Big 
Pigeon  creek  in  Vanderburgh  county,  on  the  state  road  from 
Fredonia  to  the  mouth  of  the  Wabash,  with  leave  to  report 
by  bill  or  otherwise. 

On  motion  of  Mr.  Orr, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  a  portion  of  the 
three  per  cent  fund,  to  improve  the  state  road  from  Moors- 
ville  in  Morgan  county,  by  the  way  of  Greencastle  to  Clinton 
in  Vermillion  county,  and  to  the  state  line,  in  the  direction  of 
Vandalia  in  Illinois. 

On  motion  of  Mr.  Ewing, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  a  portion  of  the 
three  per  cent  fund,  to  build  a  bridge  over  Friends  creek  in 
Martin  county,  on  the  Western  mail  route. 

On  motion  of  Mr.  Robb, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  two  hundred  dol- 
lars of  the  three  per  cent .  fund  to  aid  in  the  erection  of  a 
bridge  over  two  bayous,  which  obstruct  the  mail  route,  lead- 
ing from  Princeton  in  Gibson  county  to  Mount  Carmel  in 
the  state  of  Illinois. 

On  motion  of  Mr.  Whitcomb, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  a   portion  of  the 
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three  per  cent  fund,  towards  improving  the  navigation  of  the 
West  fork  of  White  river,  from  Indianapolis  to  its  mouth, 
with  leave  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Linton, 

Resolved  That  the  committee  on  roads  be  requested  to  bear 
in  mind,  the  Wabash  fund  in  appropriating  the  three  per  cent 
fund,  and  set  a  part  its  due  proportion  thereof,  and  report  by 
bill  or  otherwise. 

Mr.  Frisbie,  moved  for  adoption  the  following  Resolu- 
tion: 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  all  the  balance  of 
the  three  per  cent  fund,  to  the  building  of  a  bridge  or  bridges* 
across  the  Ohio  river,  at  or  near  the  falls  of  the  Ohio,  at  Jef- 
fersonville. 

Mr.  Ewing,  moved  to  amend  said  resolution,  by  striking  out 
that  part  relating  to  the  falls  of  the  Ohio,  when, 

On  motion  of  Mr.  Claypool, 

Ordered,  That  it  lie  on  the  table. 

Mr.  Ewing,  moved  to  reconsider  the  vote,  on  the  adoption 
of  the  resolution  offered  by  Mr.  Whitcomb,  relative  to  the 
improvement  of  the  navigation  of  the  West  Fork  of  White 
river,  which  wag  decided  in  the  negative. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  has  adopted  the 
following  resolution,  viz : 

Resolved,  That  the  House  of  Representatives  reciprocate  the 
resolutions  of  the  Senate,  for  the  compilation  and  revision  of. 
the  Statute  laws  of  this  State,  and  that  a  committee  of  revis- 
ion, consisting  of  five  members  be  appointed  on  the  part  of 
this  House,  with  authority  to  appoint  sub-committess,  and  em- 
ploy Clerks,  in  conformity  with  said  Resolutions. 

Messrs.  Hillis,  Kinney,  Ferris,  Wallace  of  F.,  and  Herod* 
have  been  appointed  said  committee. 

On  motion  of  Mr.  Orr, 

Resolved,  That  the  Adjutant  General  be  requested  to  lay 
before  the  Senate  a  statement,  shewing,  the  number  of  Regi- 
ments, Brigades  and  Divisions  of  the  Militia,  within  the  state, 
and  the  respective  boundaries  or  counties  of  which  each  iscomt 
posed. 

Mr.  Ewing,  moved  for  adoption  tie  following  Reisolur 
tiorv. 
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Resolved,  That  the  committee  appointed  to  arrange  an$ 
distribute  the  laws  for  revision,  be  instructed  to  collate  the  sev- 
eral acts  systematically  under  their  proper  titles  in  print,  as 
they  are  now  in  force,  and  suggest  such  imperfections,  or 
change  of  phraseology  as  they  deem  proper  in  notes  or  ref- 
erences ;  also,  to  designate  such  acts  or  parts  of  acts  as  they 
think  should  be  repealed,  and  recommend  the  passage  of  such 
new  acts  as  such  repeal  might  render  beneficial ; — also  to  call 
upon  the  Secretary  of  State  for  ten  copies  of  the  revised  code 
of  1824;  and  ten  copies  of  all  subsequent  acts  to  enable  them 
to  perform  one  portion  of  the  duty  hereby  enjoined,  and  allow 
the  law  under  each  title  as  it  now  stands  in  print,  to  be  read 
without  alteration,  with  the  changes  that  may  be  proposed; 
also,  to  procure  the  necessary  number  of  copies  of  the  reported 
decisions  of  the  Supreme  court,  as  published  and  affix  refer- 
ences thereto,  under  the  several  acts  now  in  force,  so  far  as 
they  have  been  adjudicated  upon  by  said  court,  and  affix  a 
glossary  of  technical  terms  used  by  said  court,  and  that  a 
copy  of  this  resolution  be  reported  to  the  House  of  Represen- 
tatives, and  a  similar  one  on  their  part  requested. 

On  motion  of  Mr.  Whitcomb, 

Ordered,  That  it  lie  on  the  table. 

On  motion  of  Mr.  Gregory, 

Resolved,  That  the  commttee  on  the  Judiciary  be  instructed 
to  investigate  the  right  of  Jurisdiction  of  this  state,  over  streams 
declared  navigable  by  acts  of  the  General  Assembly,  and  re- 
port their  opinion  at  length  on  the  question  of  Jurisdiction 
over  said  streams  in  contradistinction  to  a  connection  with 
those,  which  have  been  recognized  as  carrying  places  and  nav- 
igable streams,  between  the  Mississippi  and  St.  Lawrence  riv- 
ers, as  a  diversity  of  opinion  exists  as  to  the  right  of  the  state 
to  declare  navigaHe,  streams  which  have  not  been  so  return- 
ed by  the  Surveyor  General  of  the  United  States,  or  his  dep- 
uties; in  order  that  it  may  hereafter  be  more  fully  under- 
stood to  what  extent  individuals  can  go  in  the  erection  of  mill 
dams  across  streams  declared  navigable  by  the  state,  where 
such  erections  obstruct  the  navigation  thereof. 

Mr.  Pennington,  introduced  a  Joint  Resolution,  relative  to 
purchasers  of  Public  Lands,  which  was  read  the  first  and  second 
time,  the  rules  having  first  been  dispensed  with. 

Ordered,  That  it  be  committed  to  a  committee  of  the  whole 
Senate,  and  made  the  order  of  the  day  for  to»morrow. 

Mr.  Sering,  introduced  a  Joint  Resolution  for  the  relief  o.f 
N 


£106] 

certain  persons  therein  named,  which  was  read  the  first  time, 
and  passed  to  a  second  reading. 
And  the  Senate  adjourned. 

2  o'clock,  P.  M» 
The  Senate  assembled. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  bill  to  provide  for  a  state  road  from  Terre  Haute  in 
Vigo  county  via  Carlisle  in  Sullivan  county,  to  Mount  Plea- 
sant in  Martin  county,  was  read  the  second  time. 

Ordered,  That  it  be  engrossed  for  a  third  reading. 

The  bill  to  appropriate  part  of  the  three  per  cent  fund  to 
build  a  bridge  over  Lost  river,  and  for  other  purposes,  was 
read  the  second  time,  and 

On  motion  of  Mr.  Lemon, 

Ordered,  That  it  lie  on  the  table. 

The  bill  for  the  relief  of  Jonathan  Leg  and  Elizabeth  Thack- 
er,  was  read  the  second  time,  and 

Ordered,  To  be  engrossed  for  a  third  reading. 

The  Joint  Resolution  to  instruct  the  Secretary  of  State  was 
read  the  second  time,  and 

On  motion  of  Mr.  Ewing, 

Ordered,  That  it  be  referred  to  the  committee  on  revis- 
ion. 

A  message  from  the  Governor  by  Mr  Forsee,  his  private 
Secretary. 

Mr.  President: 

I  am  requested  by  his  Excellency  the  Governor,  to  lay  before 
you  a  communication  enclosing  the  memorial  of  certain 
revolutionary  officers  and  soldiers. 

Executive  Department,} 
IntPa.  Intfs.  Dec.  15,  1830.  S 
Hon.  Milton  Stapp, 

President  of  the  Senate, 

Sir:  I  lay  before  you  for  the  Senate, 
by  request,  the  accompayning  document,  being  a  memorial 
of  the  survivng  officers  and  soldiers  of  the  Revolutionary  Army, 
who  are  not  entitled  to  pensions  under  the  existing  law. 

The  attention  of  the  Legislature  is  invited  to  the  same. 

They  desire  their  case  to  be  brought  before  Congress. 
With  consideration,  I  am  &c. 

J.  BROWN  RAYf 

Which  was  read,  and 
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On  motion  of  Mr.  McKinney,  referred  to  a  select  commit- 
tee to  consider  and  report  thereon. 

Ordered,  That  Messrs.  McKinney,  Robb  and  Graham,  be 
the  committee. 

The  engrossed  Joint  Resolution  of  the  General  Assembly,  on 
the  subject  of  the  Michigan  road,  was  read  the  third  time,  and 

On  motion  of  Mr.  Pennington, 

Ordered,  That  it  lie  on  tiie  table. 

Mr.  Worth  from  the  Joint  Committee  on  enrolled  Bills,  now 
reported  that  they  had  compared  the  enrolled  with  the  engrossj 
ed  bills  of  the  following  titles  to  wit: 

An  act  to  change  part  of  the  State  Road  leading  from  the 
town  of  Newcastle  in  Henry  county,  to  Crawfordsville  in 
Montgomery  county;  and 

An  act  supplemental  to  "  An  act  for  the  appropriating  of 
money  to  aid  in  building  a  bridge  over  Plumb  creek," 

And  find  them  truly  enrolled. 

The  engrossed  joint  resolution  relative  to  the  Illinois  Grant 
was  read  the  third  time  and  passed, 

Ordered^  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

Mr.  Ewing  moved  to  discharge  the  committee  of  the  whole 
Senate,  to  which  was  committed  the  engrossed  bill  amendato- 
ry of  the  act  regulating  divorces,  which  was  determined  in  the 
affirmative. 

On  motion  of  Mr.  Pennington, 

Ordered,  That  it  lie  on  the  table. 

Mr.  Graham  from  the  committee  on  ways  and  means,  after 
having  obtained  leave,  made  the  following  report: 

Mr.  President, 

The  committee  of  ways  and  means  to  whom  was  re- 
ferred a  communication  of  the  Secretary  of  State  on  the  sub* 
ject  of  furnishing  the  present  General  Assembly  with  station- 
ary, printing,  &c.  have  considered  the  same  and  report  as  fol- 
lows : 

On  examining  the  subject  referred,  the  attention  of  your 
Committee  was  directed  to  the  following  remarks  of  the  Sec- 
retary of  State — "In  order  to  facilitate  the  distribution  of  the 
laws  at  as  early  a  day  as  possible  Messrs.  Douglass  and  Maguire 
propose  to  proceed  with  the  printing  of  the  acts  during  the 
session,  provided  the  present  alphabetical  arrangement  be  dis- 
pensed with.  Unless  this  be  done  a  commencement  cannot 
even  be  made  until  the  very  last  act  is  signed,  as  the  appro- 
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priation  act  which  is  commonly  the  last  passed  is  usually  the. 
first  which  is  printed.  The  time  allowed  for  the  printing  is 
short  and  the  binder  has  twenty-one  days  to  fulfil  his  contract 
after  the  laws  are  out  of  the  hands  of  the  printer." 

Your  committee  deem  it  all-important  that  the  laws  should 
be  published  as  soon  as  possible  after  the  close  of  the  session  \ 
for  although  it  might  be  desirable  to  have  the  laws  arranged 
alphabetically,  if  such  arrangement  could  be  made  without 
Unavoidably  retarding  their  publication,  yet  as  this  cannot  be 
done  without  considerable  delay  your  committee  are  of  opin- 
ion that  an  alphabetical  arrangement  in  printing  the  laws 
should  be  dispensed  with. 

Your  committee  therefore  recommend  the  adoption  of  a 
joint  resolution  herewith  reported,  entitled,  "A  Joint  Resolu- 
tion on  the  subject  of  public  printing. 

Said  joint  resolution  was  read  the  first  time; 

Ordered,  That  it  pass  to  a  second  reading. 

Mr.  Graham  from  the  committee  of  ways  and  means,  to 
whom  was  referred  the  report  of  the  Treasurer  of  State  in  re- 
lation to  the  loan  office  including  a  list  of  the  borrowers  of 
Seminary  funds, 

Reported,  That  they  had  had  the  same  under  their  consider- 
ation and  directed  him  to  report,  that  in  the  opinion  of  the 
committee,  an  examination  of  the  loan  office,  and  inquiry  into 
the  state  of  the  Seminary  fund,  might  more  appropriately  be 
referred  to  the  committee  on  the  subject  of  education,  it  being 
the  province  of  that  committee  to  investigate  all  subjects  con- 
nected with  the  College  at  Bloomington,  and  generally  with 
the  education  of  the  youth  of  the  country. 

Your  committee,  therefore,  ask  leave  to  be  discharged  from 
any  further  consideration  of  the  subject. 

Which  was  read  and  concurred  in. 

On  motion  of  Mr.  Graham, 

Ordered,  That  the  report  of  the  Superintendent  of  the  loan 
office  be  referred  to  the  commitsee  on  education. 

And  the  Senate  adjourned. 


THURSDAY,  December  16th. 

The  Senate  assembled. 
The  President  laid  before  the  Senate,  the  following  corn* 
inunication  from  the  Treasurer*  to  wit: 
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Treasurer's  Office,) 
Lee.  ie,  1830.     J 
To  tee  Senate: 

In  a  report  made  to  your  body  a  few  days  since,  ill 
answer  to  a  resolution  requiring  a  statement  of  the  expendi- 
tures on  fa  "ou.rt  of  the  Wabash  and  Erie  canal,  the  sum  of 
$1,192  >.">,  which  was  paid  out  of  a  part  of  the  three  per  cent 
fund  in  the'  Treasury,  was  not  included,  owing  to  its  having 
been  entered  under  a  separate  head.  This  sum  was  paid  in 
Dec.  1828,  to  the  Canal  Commissioners,  Messrs.  Burr,  John 
and  Hanna. 

Respectfully  submitted, 

SAML.  MERRILL. 
Which  was  read  and  referred  to  the  committee  on  canals 
and  Internal  Improvements. 

The  following  communication  was  received  from  the  Gov- 
ernor, by  Mr.  Forsee  his  private  Secretary. 

Executive  Department,) 
IncTs.  Dec.  17,  1830.     $ 
Hon.  Milton  Stapp, 

President  of  the  Senate: 

Sir — I  herewith  transmit  to  you,  for  the  Sen- 
ate, a  copy  of  a  Memorial  of  the  General  Assembly  of  the 
state  of  Alabama,  addressed  to  the  Congress  of  the  United 
States,  on  the  ?ubject  of  the  contemplated  sales  of  lands,  at  the 
request  of  the  Governor  of  that  state,  as  per  his  accompanying 
letter. 

Respectfully,  I  am,  Sir, 

Yr.  most  obt.  servt. 

J.  BROWN  RAY. 

Which,  together  with  the  memorial,  was  read,  and, 

On  motion  of  Mr.  Sering,  referred  to  the  same  select  com- 
mittee to  which  was  referred  that  part  of  the  Governor's  mes- 
sage relative  to  relief  of  purchasers  of  public  lands. 

Mr.  Gregory  presented  the  petition  of  William  Wilson 
praying  for  relief,  which  was  read  and  referred  to  the  commit- 
tee  on  roads. 

Mr.  Givens  from  the  committee  on  elections  to  which  was 
referred  a  bill  entitled  an  act  to  amend  an  act  to  regulate 
general  elections, 

Reported,  That  they  had  had  that  subject  under  their  con- 
sideration and  are  of  opinion  that  the  law  on  that  subject  is  in 
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accordance  with  the  first  section  of  the  sixth  article  of  the  Cor** 
stitution  and  does  not  require  amendment. 

Therefore  the  committee  ask  to  be  discharged  from  the  fur- 
ther consideration  of  that  subject. 

Which  was  read  and  concurred  in. 

On  motion, 

Ordered,  That  said  bill  be  referred  to  the  committee  on  re- 
vision. 

Mr.  Frisbie,  from  the  committee  on  Elections  to  which  was 
referred  so  much  of  the  message  of  the  Governor  as  relates  to 
candidates  being  elected  to  office  on  party  grounds, 

Reported,  That  they  had  had  the  same  under  consideration, 
and  instructed  him  to  ask  leave  of  the  Senate  to  be  discharged 
from  any  further  consideration  of  the  subject. 

Which  was-  concurred  in. 

Mr.  Fletcher  from  the  committee  on  the  affairs  of  the  town 
of  Indianapolis,  to  which  was  referred  the  petition  of  James 
Blake  and  others,  praying  further  time  for  the  erection  of  a 
steam  mill  at  Indianapolis  on  the  tract  set  apart  for  that  pur- 
pose, reported  a  bill,  entitled,  "A  bill  in  addition  to  an  act  en- 
titled "Art  act  to  authorize  the  sale  of  a  site  for  a  steam  mill  at 
Indianapolis,"  approved  January  26, 1827,  which  was  twice 
read,  and  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Linton  from  the  committee  on  education  to  whom  was 
referred  a  resolution  of  the  Senate  instructing  them  to  inquire 
into  the  expediency  of  requesting  the  trustees  of  "Indiana  Col- 
lege" to  institute  a  professorship  of  Geology  and  Mineralogy, 
reported  that  they  had  had  the  same  under  consideration  and 

Report,  That  the  present  charter  of  the  College  contemplates 
the  institution  of  professorships  by  the  board  of  Trustees,  and 
that  the  committee  are  of  opinion  that  the  legislature  cannot 
so  fully  comprehend  the  interests  of  the  College  as  the  board 
to  whose  especial  care  those  interests  are  committed,  and  that 
the  Trustees  should  be  permitted  to  judge  of  the  expediency 
of  constituting  such  professorships  without  deriving  any  bias 
from  legislative  enactments.  Before  them  are  all  the  bear- 
ings of  the  College,  its  literary  character,  its  pecuniary  con- 
cerns, the  present  and  prospective  number  of  its  students  and 
general  cast  of  their  studies,  and  wishes,  in  regard  to  the  differ- 
ent branches  of  a  liberal  education ;  these  peculiarly  qualify 
them  to  determine  the  propriety  and  necessity  of  instituting  a 
professorship. 

Should  the  committee  even  esteem  it  proper  to  make  the 
request  contained  in  the  resolution,  at  any  time,  they  would 
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be  admonished  by  the  report  of  the  President  of  the  board  of 
Trustees,  to  pass  it  over  at  present.  The  funds  of  the  institu- 
tion are  inadequate  already  to  the  necessities  of  the  College, 
and  cannot  therefore  be  extended  to  new  objects.  The  re- 
port of  the  President  of  the  board  of  Trustees  contains  an  ap- 
peal to  the  liberality  of  the  legislature  for  aid  from  the  state 
treasury,  in  the  purchase  of  a  philosophical  apparatus  of  which 
the  College  is  now  destitute,  to  enable  the  president  and  pro- 
fessors, to  discharge  their  duties  satisfactorily. 

Under  such  circumstances  the  committee  deem  it  inexpedi- 
ent to  legislate  on  the  subject  of  the  resolution  and  therefore 
ask  to  be  discharged  from  its  further  consideration. 

Which  was  read  and  concurred  in. 

The  President  laid  before  the  Senate  the  following  com- 
aiunication,  from  the  Agent  of  the  3  per  cent  fund. 

Agent's  Office,) 
Indianapolis,  Dec.  15, 1830.  £ 
To  the  Senate  of  Indiana  : 

Gentlemen:  I  have  received  your  resolution 
requiring  a  statement  of  the  amount  of  the  3  per  cent  fund 
expended  in  each  county. 

I  would  with  pleasure,  comply  with  the  requirement,  were 
it  in  my  power,  but  I  cannot  even  guess  at  it.  The  original 
act  did  not  require  commissioners  to  return  surveys  of  roads 
to  this  office,  aud  even  if  it  had,  they  neglected  to  note  coun- 
ty boundaries.  That  law  required  each  board  to  make  all 
parts  of  their  road  equally  good;  then  in  the  county  in  which 
the  road  was  the  worst,  the  most  money  was  expended. 

The  law  of  1827,  requiring  commissioners  to  report  to  this 
office,  also  required  them  to  report  the  distance  of  road  thro' 
each  county,  together  with  the  whole  amount  expended  in 
each  and  every  county.  Some  few  of  the  boards  reported 
both  as  to  distance  and  amount,  but  acknowledged  that  it  was 
only  supposition  as  to  both.  Others  reported  that  they  did 
not  know  where  the  county  lines  were,  and  that  the  law  re- 
quired them  to  make  all  parts  of  the  road  equally  good,  and 
that  they  had  no  idea  of  the  amount  expended  in  each  county. 
If  then,  commissioners  who  surveyed  the  road,  and  expended 
the  money  be  unable  to  give  the  distance  through,  and  the 
sums  expended  in  the  several  counties,  I  trust  the  Senate 
will  be  convinced  that  the  Agent,  without  data,  cannot  com- 
ply with  their  resolution. — Respectfully  submitted, 

B.  I.  BLYTHE„ 

Agent  3  per  cent  fund* 
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Wliich  was  read  and  referred  to  the  committee  on  roads, 

Mr.  Lomax,  from  the  select  committee  to  which  was  refer- 
red so  much  of  the  Governor's  message  as  relates  to  the  con- 
tinuation of  the  construction  of  the  Cumberland  road,  report- 
ed a  memorial  upon  that  subject,  entitled  "a  memorial  of  the 
General  Assembly  of  the  State  of  Indiana,  upon  the  subject  of 
continuing  the  Cumberland  road." 

Which  was  twice  read  and  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  Robb,  from  the  select  committee  to  which  was  refer- 
red the  petition  of  Simon  Morgan,  and  others,  reportod  a  bill 
entitled  "A  Bill  to  authorize  the  board  of  Justices  of  Dubois 
county  to  lay  an  additional  tax." 

Which  was  read  the  first  time, 

Ordered,  That  it  pass  to  a  second  reading. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  has  passed  an  Engross- 
ed Bill  from  the  Senate,  entitled  "an  act  for  the  relief  of  John 
J.  Lewis,  late  Collector  of  Shelby  county,"  without  amend- 
ment. 

They  have  also  passed  an  Engrossed  Bill,  originating  in  the 
House,  to  repeal  certain  acts  relative  to  Gibson  county ;  and 
an  Engrossed  Memorial  of  the  General  Assembly  of  the  state 
of  Indiana.  In  which  Bill  and  Memorial,  the  concurrence  of 
the  Senate  is  requested. 

Said  Bill  and  Memorial  were  severally  read  the  first  time,, 
and  passed  to  a  second  reading. 

On  motion  of  Mr.  Graham, 

Ordered,  That  the  select  committee  to  which  was  referred 
the  Bill  relative  to  Estrays,  be  discharged,  and  that  said  Bill 
be  referred  to  the  committee  on  Revision. 

On  motion  of  Mr.  Stevens, 

Resolved,  That  the  committee  on  roads  be,  and  they  are 
hereby,  directed  to  inquire  into  the  expediency  of  appropria- 
ting, out  of  the  3  per  cent  fund,  the  following  sums  of  money, 
or  some  part  thereof,  viz: 

Three  hundred  dollars  to  aid  in  opening  and  repairing  the 
state  road  in  Switzerland  county,  leading  from  the  Ohio  river 
at  Abisha  M' Kay's,  to  or  near  to  the  14  mile  post  on  the  State 
road  leading  from  Vevay  to  Versailles;  also  three  hundred 
dollars  towards  opening  and  repairing  the  State  road  in  the 
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county  of  Switzerland  leading  from  the  town  of  New  York,  oa 
the  Ohio  river  to  tne  aforesaid  State  road,  from  Vevay  to 
Versailles;  also  three  hundred  dollars  to  aid  in  digging  and 
grading  the  Ohio  river  hill,  on  the  said  State  road  leading 
from  \  evay  to  Versailles ;  also  three  hundred  dollars,  to  aid 
in  digging  and  grading  Indian  Creek  hills,  in  Switzerlaiid  coun- 
ty on  said  State  road  from  Vevay  to  Versailles,  and  also  the 
•um  of  five  hundred  dollars  to  aid  in  digging  and  grading  Cedar 
creek  hills  in  Ripley  county,  on  said  State  road  from  Vevay 
to  Versailles,  and  that  the  committee  have  leave  to  report  by 
a  hill  or  otherwise. 

On  motion  of  Mr.  Linton, 

Resolved,  That  the  Secretary  of  State  be  instructed  to  deliv* 
er  each  member  of  the  revising  committee  on  the  part  of  the 
Senate,  a  copy  of  the  revised  code  of  18'24,  and  all  subsequent 
acts  for  their  use,  in  the  discharge  of  their  duties. 

Mr.  Graham  moved  the  adoption  of  the  following  resolu- 
tions, to  wit: 

Resolved,  Th^t  the  committee  on  Revision  be  instructed  to 
prepare  and  report  to  the  Senate,  a  bill  providing  for  an  uni- 
form mode  of  doing  county  business  in  the  several  counties  in 
this  State. 

Resolved,  That  the  bill  shall  provide  for  the  election  of  three 
commissioners  in  each  county,  who  shall  have  full  power  to  do 
and  perform  all  such  acts  in  their  respective  counties,  as  are 
now  performed  by  the  boards  of  Justices,  or  county  Commis- 
sioners in  the  several  counties. 

Mr.  Stevens  moved  to  amend  said  resolution  by  adding  the 
following,  "and  that  the  bill  shall  contain  the  principles  and 
enactments,  and  provisions  of  the  bill  of  the  Senate  of  last  ses- 
sion." 

Mr.  Ewing  moved  to  amend  the  proposed  amendment,  by 
adding  these  words,  "adding  thereto  a  provision  for  the  elec- 
tion of  county  officers,"  and  on  the  question,  shall  the  amend- 
ment be  adopted,  the  ayes  and  noes  being  called  for  by  two 
Senators, 

Those  who  toted  in  the  affirmative,  are 

Messrs.  Claypool,  Ewing,  Lemon,  Lomax,  Watts,  Whit 
comb  and  Worth— 7. 

Those  who  voted  in  the  negative,  are 

Messrs,  Blair,  Clendenin,  Depauw,  Fletcher,  Frisbie,  Giv- 
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elis,  Graham,  Gregory,  Linton,  McKinney,  Orr,  Pennington^ 
Robb,  Serir.g,  and  Stevens — 15. 

So  said  amendment  was  not  adopted. 

And  on  the  question,  shall  the  amendment  proposed  by  Mr- 
Stevens,  be  adopted,  it  was  decided  in  the  affirmative. 

Said  resolution  as  amended  was  then  adopted. 

On  motion  of  Mr.  Worth, 

Resolved,  That  the  committee  on  the  Judiciary  be  instruct- 
ed to  inquire  whpther  any  provision  of  law  exists,  to  provide 
for  the  payment  by  the  counties  respectively  for  Blank  books, 
paper,  &c.  for  the  use  of  Clerk's  offices  in  the  several  coun- 
ties, and  should  no  such  law  exist,  that  said  committee  be  au- 
thorized to  report  a  bill  for  that  purpose. 

Mr.  Ewing  moved  to  reconsider  the  vote  of  to  day  dischar- 
ging the  committee  on  Education  from  the  further  considera- 
tion of  a  resolution  relative  to  instituting  a  new  professorship 
of  Geology  and  Mineralogy  in  the  State  University,  which 
was  decided  in  the  negative. 
And  the  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 

On  motion  of  Mr.  Gregory, 

The  committee  on  Roads,  to  which  was  referred  a  resolu- 
tion of  the  Senate,  inquiring  into  the  propriety  of  so  changing 
the  present  road  law,  as  to  make  the  overseers  of  roads  answer- 
able before  a  Justice  of  the  Peace,  for  any  neglect  of  duty 
was  discharged  from  the  further  consideration  thereof. 

On  motion  of  Mr.  Gregory,  said  resolution  was  referred  to 
the  committee  on  revision. 

On  motion  of  Mr.  Linton, 

Resolved,  That  the  Secretary  of  State,  purchase  the  neces- 
sary supply  of  large  paper,  for  the  use  of  the  revising  commit- 
tee, so  as  to  enable  the  clerks  to  have  the  proper  marginal  ref- 
erences appended  to  their  revisions. 

Mr.  Linton  moved  for  adoption,  the  following  resolution: 

Resolved,  That  a  committee  to  consist  of  five  Senators,  be 
appointed  to  report  a  charter  for  a  State  Bank,  and  a  bill  for 
the  payment  of  all  monies  arising  from  school  lands,  into  the 
State  Loan  office  or  bank,  to  be  loaned  under  the  authority  of 
the  State,  with  a  guarantee  to  the  several  townships  of  a  fixed 
rate  of  interest  on  such  sums  as  may  be  derived  from  them  re- 
spectively, and  that  said  committee  be  composed  of  MessrP- 
Seting,  Grajiam,  M'Kinney,  Stevens  and  Ftetchejr. 
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Mr.  Ewing  moved  to  amend  said  resolution,  by  striking  the 
same  out  from  the  resolving  clause,  and  inserting  in  lieu  there- 
of, the  following:  "that  a  committee  to  consist  of  five  Senators, 
be  appointed  to  organize  a  fund,  with  power  to  issue  scrip  un- 
der the  direction  of  State  commissioners,  with  proper  respon- 
sibilities, to  be  called  the  Internal  Improvement  Fund,  the  is- 
sues of  scrip  to  be  confined  to  advance  and  promote  the  oh? 
jects  of  general  benefit  to  which  the  money  invested,  proper* 
ly  belongs,"  and, 

On  motion  of  Mr.  Ewing,  said  resolution  with  its  proposed 
amendment,  was  laid  on  the  table. 

Mr.  Pennington  introduced  a  bill,  to  appropriate  a  part  of 
the  3  per  cent  fund,  to  aid  in  the  construction  of  a  bridge  over 
Big  Blue  river,  which  was  read  the  first  time  : 

Ordered)  That  it  pass  to  a  second  reading. 

Mr.  Depauw  introduced  a  bill  declaratory  of  the  law  on  the 
subject  of  divorces,  which  was  twice  read,  and, 

On  motion  of  Mr.  Depauw,  referred  to  the  committee  on 
Revision. 

Mr.  Lemon  introduced  a  bill  for  the  relief  of  the  subscribers 
to  the  State  Prison,  which  was  read  the  first  time: 

Ordered,  That  it  pass  to  a  second  reading. 

Mr.  Gregory  moved  to  take  up  the  joint  resolution,  on  the 
subject  of  the  Michigan  road,  which  was  decided  in  the  at 
firmative. 

Said  joint  resolution  was  then  read  the  3rd  time,  and  passed* 

Ordered^  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

Mr.  Stevens  moved  to  take  up  the  bill,  amendatory  of  the 
act  granting  divorces,  which  was  decided  in  the  affirmative. 

On  motion  of  Mr.  Stevens, 

Ordered^  That  said  bill  be  referred  to  the  committee  on 
Revision. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  bill  to  provide  for  seven  Asylums  in  the  State,  for  the 
reception  of  the  poor,  was  read  the  second  time : 

Ordered,  That  it  pass  to  a  third  reading. 

The  joint  resolution  for  the  relief  of  certain  persons  therein 
named,  was  read  the  second  time,  and  committed  to  a  com- 
mittee of  the  whole  Senate,  and  made  the  order  of  the  day  for 
to-morrow. 

The  joint  resolution  directing  the  Secretary  of  State,  to  de- 
liver certain  public  documents  to  the  board  of  Trustees  of  "In- 
diana college,"  was  read  the  second  time,  and  committed  to 
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a  select  committee  consisting  of  Messrs.  Linton,  Stevens  and 
Whitcomb. 

The  joint  resolution  relative  to  the  public  printing,  was 
read  the  second  time. 

Mr.  Whitcomb  moved  to  strike  out  the  word  "not." 

On  motion  of  Mr.  Stevens, 

Ordered,  That  it  lie  on  the  table. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
signed  the  following  Enrolled  Bills,  entitled,  "An  act  chang- 
ing a  part  of  the  State  road,  leading  from  the  town  of  New 
Castle,  in  Henry  county,  to  Crawfordsville  in  Montgomery 
county,"  and  "An  act  $upplemental  to  an  act  for  the  appro- 
priation of  money  to  aid  in  building  a  bridge  over  Plumb 
creek,"  1  am  instructed  to  bring  them  to  the  Senate,  for  the 
signature  of  the  President. 

Said  bills  having  been  signed  by  the  President,  were  hand- 
ed to  the  committee  on  enrolled  bills,  to  be  presented  to  the 
Governor  for  his  approval  and  signature. 

The  engrossed  bill  for  the  relief  of  Jonathan  Legg  and  Eliz- 
abeth Thacker,  and  an  engrossed  bill  to  provide  for  a  State 
road  from  Terre  Haute,  in  Vigo  county,  via  Carlisle,  in  Sul- 
livan county,  to  Mount  Pleasant  in  Martin  county,  were  sev- 
erally read  the  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

On  motion  of  Mr.  Pennington, 

The  Senate,  according  to  order,  resolved  itself  into  a  com- 
mittee of  the  whole  Senate,  on  the  joint  resolution  of  the 
General  Assembly,  relative  to  purchasers  of  public  lands,  and 
after  some  time  spent  therein,  the  President  resumed  the  chair, 
and  Mr.  Claypool  reported  the  same,  without  amendment. 

On  motion 'of  Mr.  Pennington, 

Ordered,  That  said  joint  resolution  be  referred  to  the  same 
select  committee,  to  which  was  referred  so  much  of  the  Gov- 
ernor's message  as  relates  to  the  same  subject. 

On  motion  of  Mr.  Sering, 

Mr.  Pennington  was  added  to  said  select  committee. 

Mr.  Depauw  baving  obtained  leave,  offered  for  adoption, 
the  following  Resolution: 

Resolved,  That  the  committee  on  the  Judiciary,  be  directed 
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to  inquire  into  the  expediency  of  prescribing  by  law,  a  limit, 
after  which  the  Treasurer  and  Trustees  oi  county  seminaries 
shall  not  be  compelled  to  repay  such  tines  and  forfeitures  as 
may  be  remitted  by  the  Executive  prerogative;  such  tines 
and  forfeitures  having  been  at  the  time  of  the  i  reception,  and 
before  the  remission,  appropriated  and  expended  by  the  Trus- 
tees, pursuant  to  law  and  the  constitution  of  the  state.  And 
in  case  such  remitted  fines,  be  forever  recoverable  by  the 
persons  against  whom  the  same  may  have  been  assessed — 
then,  that  theexpediency  of  prescribing  and  defining  by  law, 
the  mode  of  collecting  the  same,  and  naming  what  officers  may 
be  prosecuted  in  the  collection  thereof,  and  what  property  of 
th<>  seminary  shall  be  liable,  shall  be  taken  into  consideration 
by  said  committee. 

Mr.  Fletcher,  from  the  joint  committee  on  enrolled  bills,  re- 
ported that  they  did,  on  this  day,  present  to  the  Governor,  for 
his  approval  and  signature,  the  following  enrolled  bills,  en- 
titled acts,  to  wit: 

An  act  changing  part  of  the  State  road  leading  from  the 
town  of  New  Castle,  in  Henry  county,  to  Crawfordsville,  in 
Montgomery  county,  and, 

An  act  supplemental  to  an  act  for  the  appropriation  of  mon- 
ey to  aid  in  building  a  bridge  over  Plumb  creek. 

And  the  Senate  adjourned. 


FRIDAY,  December  17th,  1830. 

The  Senate  assembled. 

A  message  from  the  House  of  Representatives,  by  Mr, 
Sheets,  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  has  passed  an  engrossed  joint 
resolution,  from  the  Senate,  in  favor  of  Wm.  Lindsey  and  otI> 
ers,  without  amendment. 

They  have  also  passed  engrossed  bills  and  joint  resolutions^ 
originating  in  the  House,  entitled  as  follows,  viz: 

"An  act  for  the  location  and  opening  of  a  state  road  from 
Logansport,  by  way  of  Turkey  creek  and  Elkhart  Prairie  to 
the  northern  line  of  the  state,  in  the  direction  of  Pigeon  Prai^ 
rie  in  Michigan  Territory." 
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*An  act  for  the  re-location  of  the  county  seat  of  Elkhurr 
county." 

"An  act  to  incorporate  the  Levenworth  Seminary  society/' 

"An  act  authorizing  asylums  in  the  counties  of  Wayne  and 
Harrison." 

"An  act  confirming  to  John  J.  Akin,  Alexander  Walker  and 
John  J.  Livingston,  certain  rights." 

"A  joint  resolution  on  the  subject  of  aland  office  in  the  north- 
ern part  of  this  state,"  and 

"A  joint  resolution  relative  to  an  appropriation  of  land  to 
aid  in  the  improvement  of  the  state  road  from  Madison  to  In- 
dianapolis." 

In  which  said  acts  and  joint  resolutions,  from  the  House, 
the  concurrence  of  the  Senate  is  requested. 

The  engrossed  bills  from  the  House  of  Representatives  en- 
titled "An  act  for  the  location  and  opening  a  state  road  from 
Logansport  by  way  of  Turkey  creek  and  Elkhart  Prairie  to 
the  northern  line  of  the  State,  in  the  direction  of  Pigeon  Prai- 
rie in  Michigan  Territory,"  and 

"An  act  for  the  re-location  of  the  county  seat  of  Elkhart 
county,"  were  severally  read  the  first  time  and  ordered  to  a 
second  reading. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled "An  act  to  incorporate  the  Levenworth  Seminary  socie- 
ty" was  twice  read  and  ordered  to  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives  enti- 
tled "An  act  confirming  to  John  J.  Akin,  Alexander  Walker 
and  John  Livingston  certain  rights,"  and 

"An  engrossed  joint  resolution  on  the  subject  of  a  land  office 
in  the  northern  part  of  this  state,"  were  severally  twice  read, 
and  committed  to  a  committee  of  the  whole  Senate  and  made 
the  order  of  the  day  for  to-morrow. 

The  engrossed  bill  from  the  House  of  Representatives  enti- 
tled "An  act  authorizing  Asylums  in  the  counties  of  Wayne 
and  Harrison,"  was  read  the  first  time,  and, 

On  motion  of  Mr.  Sering,  laid  on  the  table. 

The  engrossed  joint  resolution  relative  to  an  appropriation 
of  land  to  aid  in  the  improvement  of  the  state  road  from  Mad- 
ison to  Indianapolis,  was  read  the  first  time  and  ordered  to  a 
second  reading. 

Mr.  Orr  presented  the  petition  of  Henry  Robinson  and  oth- 
ers, citizens  of  Carroll  county,  praying  an  act  authorizing  the 
election  of  township  officers  in  said  county,  which  was  read  and 
referred  to  the  committee  on  revision. 
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Mr.  Worth  from  the  joint  committee  on  enrolled  bills,  res 
ported,  "that  they  have  compared  the  engrossed  with  the  en- 
rolled bill,  entitled,  "An  act  for  the  relief  of  John  J.  Lewis, 
late  collector  of  Shelby  county,"  and  find  said  bill  truly  en- 
rolled." 

Mr.  Linton  from  the  committee  on  education  to  whom  was 
referred  a  resolution  of  the  Senate  directing  them  to  inquire 
into  the  expediency  of  so  amending  the  law  relative  to  town- 
ship trustees  as  to  require  the  trustees  of  townships  which  do 
not  sell  their  school  lands  to  report  their  proceedings  to  the 
Board  doing  county  business,  asked  leave  to  be  discharged 
from  the  further  consideration  of  the  resolution  for  the  pur- 
pose of  committing  the  same  to  the  committee  on  revision, 
which  was  read  and  concurred  in. 

On  motion  of  Mr.  Linton, 

Ordered,  That  said  resolution  be  referred  to  the  committee 
on  revision. 

Mr.  Whitcomb  from  the  select  committee  to  which  was  re- 
ferred the  petition  of  Jacob  Bales  and  others  for  permission  to 
build  a  toll  bridge  over  Salt  creek  in  Monroe  county,  reported 
a  bill  in  pursuance  of  the  prayer  of  the  petitioners,  entitled, 
"A  bill  to  authorize  Jacob  Bales  to  build  a  toll  bridge  across 
Salt  creek  in  Monroe  county,  which  was  read  twice  and  order- 
ed to  be  engrossed  for  a  third  reading. 

Mr.  Sering  from  the  select  committee  to  which  was  referred 
so  much  of  the  Governor's  message  as  relates  to  the  purchasers 
of  public  lands,  and  also  a  memorial  of  the  General  Assembly 
of  the  state  of  Alabama,  on  the  same  subject,  with  a  joint  me- 
morial of  this  Legislature,  reported,  that  they  had  had  the 
same  under  consideration,  and  ask  leave  to  report  the  joint 
resolution  with  two  amendments. 

The  committee  ask  to  be  discharged  from  the  further  con- 
sideration of  the  second  matter  referred  to  them  in  said  reso- 
lution relative  to  the  purchasers  of  lots  in  the  town  of  Indian- 
apolis, it  being  (in  the  opinion  of  your  committee)  more  prop- 
erly a  matter  that  should  be  referred  to  the  committee  on  the 
affairs  of  the  town  of  Indianapolis. 

Which  was  read  and  concurred  in. 

On  motion  of  Mr.  Linton, 

Ordered,  That  the  select  committee  be  discharged  from  the 
further  consideration  of  that  part  of  the  resolution  relative  to 
purchasers  of  lots  in  the  town  of  Indianapolis,  and  that  it  be 
referred  to  the  committee  on  the  ^flairs  of  the  town  of  Indian- 


[120  1 

Mr.  Stevens  moved  to  amend  said  joint  resolution  by  strife 
ing  out  "owe  year"  and  inserting  "six  years"  which  was  deter- 
mined in  the  affirmative. 

On  motion, 

Ordered,  That  said  joint  resolution  as  amended  be  engrossed 
for  a  third  reading. 

Mr.  Linton  from  the  select  committee  to  which  was  refer- 
red a  joint  resolution  of  the  General  Assembly  of  the  state  of 
Indiana,  directing  the  Secretary  of  State  to  deliver  certain 
public  documents  to  the  Board  of  Trustees  of  "Indiana  Col- 
lege," reported,  that  they  had  had  the  same  under  considera- 
tion, and  had  made  an  amendment  thereto,  which  amendment 
was  read  and  concurred  in. 

Ordered,  That  said  joint  resolution  as  amended,  be  engross- 
ed for  a  third  reading. 

Mr.  Gregory  moved  for  adoption,  the  following  resolution: 

Whereas,  It  appears  from  the  report  of  the  Agent  of  the  3 
per  cent  (and,  that  there  will  be  $10,000  during  the  ensuing 
season,  to  be  disposed  of  by  the  Legislature,  and  Whereas, 
much  of  the  fund  has  been  appropriated  for  opening  roads, 
throughout  the  state,  and  whereas  the  country  through  which 
those  roads  pass,  is  now  more  densely  populated  than  at  the 
appropriation  of  the  $  10,000  in  1821,  and  whereas,  upon  those 
roads,  there  are  water  courses  that  the  public  convenience 
requires  to  be  bridged,  therefore, 

Resolved,  That  the  committee  on  roads,  be  instructed  to  re- 
port a  bill  for  the  purpose  of  applying  the  said  $  10,000,  in 
erecting  bridges  and  the  improvement  of  water  courses  In 
such  parts  of  the  state,  as  the  public  interest  most  demands. 

Which  was  decided  in  the  negative. 

Mr.  Pennington  moved  the  adoption  of  the  following  reso- 
lution: 

Resolved,  That  the  committee  on  education,  be  instructed 
to  inquire  into  the  expediency  of  making  provisions  by  law 
for  the  admission  into  "Indiana  college,"  of  young  men  whose 
parents  are  in  indigent  circumstances,  free  of  tuition  fees,  so 
that  the  poor  r  ay  have  an  equal  participation  in  the  benefits 
of  said  institution,  with  the  wealthy, 

Mr.  Linton  moved  to  amend  said  resolution,  by  adding  there- 
to, the  following,  "and  that  an  appropriation  be  made  by  the 
General  Assembly,  covering  such  amount." 

Mr.  Pennington  moved  to  lay  said  resolution  with  its  propo- 
sed amendment  on  the  tabic,  which  was  decided  in  the  affirm- 
ative. 
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On  motion  of  Mr.  Whitcomb, 

Resolved,  That  the  Secretary  of  State  furnish  the  Speakel 
tif  the  House  of  Representatives,  and  the  President  of  the  Sen- 
ate for  the  inspection  of  their  respective  houses,  with  a  certi- 
fied statement,  exhibiting  the  whole  number  of  white  male 
paupers,  insane  persons,  and  persons  exempt  from  a  poll  tax, 
who  are  not  certified  to  the  x\uditor  of  Public  Accounts;  to- 
gether with  the  number  of  polls  furnished  by  the  different  Col- 
lectors, pursuant  to  the  act  approved  Jan.  29,  1830,  which 
may  have  been  received  by  him,  since  his  last  communication 
on  that  subject. 

Mr.  Fletcher  moved  for  adoption,  the  following  resolution: 

Resolved, .  That  the  committee  on  revision,  inquire  into  the 
propriety  of  amending  the  act  regulating  the  interest  of  money 
in  this  state,  so  as  to  dispense  with  the  penalty  for  taking  a 
greater  sum  than  six  per  cent  per  annum,  for  monies  loaned  £ 
and  that  they  have  leave  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Ewing, 

Ordered,  That  it  lie  on  the  table. 

On  motion  of  Mr.  Worth, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  propriety  of  making  appropriations  from  the 
three  per  cent  fund  for  the  following  objects,  to  wit: 

To  open  and  improve  the  road  from  Winchester  in  Ran- 
dolph county,  to  Fort  Wayne: 

To  open  and  improve  the  road  from  Fort  Wayne  to  the 
Southern  bend  of  the  St.  Joseph's  of  lake  Michigan,  and, 

To  improve  the  road  leading  from  Fort  Wayne  in  the  direc- 
tion of  Defiance. 

Resolved,  That  when  the  Senate  adjourns  it  be  to  Saturday 
morning  at  9  o'clock. 

The  Senate  adjourned. 


SATURDAY,  December  18th,  1830, 

The  Senate  assembled. 

Mr.  Givens  from  the  committee  on  elections  to  which  was 
referred  a  resolution  of  the  Senate,  inquiring  into  the  expedi- 
ency of  amending  the  "act  for  the  formation  of  Congressional 
Districts,  and  for  the  election  of  Senators  and  Representatives 
n>  Congress,"  approved  January  30, 1824, 

P 
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Reported,  That  the  committee  had  had  the  subject  under 
consideration,  and  are  of  opinion  that  it  more  properly  belongs 
to  the  committee  on  revision.  They  therefore  ask  leave  to 
be  discharged  from  the  further  consideration  of  the  same. 

Which  was  read,  and, 

On  motion, 

The  committee  were  discharged,  and  the  said  resolution  re- 
ferred  to  the  committee  on  revision. 

Mr.  Stevens  from  the  committee  on  the  judiciary  to  whom 
was  committed  a  resolution  of  the  Senate  directing  an  inquiry 
into  the  expediency  of  altering,  revising  and  amending  the 
laws  relating  to  imprisonment  for  debt  as  recommended  by  the 
Governor, 

Reported,  That  the  subject  of  the  above  reference  is  now 
in  the  hands  of  the  committee  of  revision,  and  will  be  by  them 
finally  acted  on:  therefore  this  committee  asks  to  be  dischar- 
ged from  further  inquiry. 

Which  was  read,  and, 

On  motion, 

Ordered,  That  the  committee  be  discharged. 

Mr.  Stevens  from  the  committee  on  the  judiciary  to  which 
Was  referred  so  much  of  the  Governor's  message  as  relates  to 
the  abolishment  of  capital  punishment  for  crime, 

Reported,  That  they  have  given  the  subject  all  the  examina- 
ation  their  time  would  admit  of,  and  that  they  have  duly  and 
attentively  considered  the  suggestions  and  opinions  of  the  Gov- 
ernor, but  that  they  have  not  been  able  to  come  to  any  satis- 
factory conclusion.  They  find  that  it  is  a  question  of  the  great- 
est weight  and  importance,  and  one  about  which  the  most 
profound  and  enlightened  statesmen  and  jurists  differ  in  opin- 
ion, and  from  the  information  and  light  which  the  committee 
have  on  the  subject,  they  feel  unauthorized  to  give  any  posi- 
tive opinion;  therefore  they  ask  to  be  discharged  from  further 
inquiry. 

Which  was  read,  and, 

On  motion, 

Ordered,  That  the  committee  be  discharged. 

Mr.  Stevens  from  the  committee  on  the  judiciary  to  whom 
was  referred  so  much  of  the  message  of  the  Governor  as  re-, 
lates  to  an  uniform  system  of  doing  county  business, 

Reported,  That  the  subject  of  the  above  reference  has  been, 
by  order  of  both  branches  of  the  General  Assembly,  taken  up 
by  the  joint  committee  of  revision  and  there/ore  the  commit: 
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tee  on  the  judiciary  asks  to  be  discharged  from  th4  further  ggr 
amination  of  the  matter. 

Which  was  read,  and, 

On  motion, 

Ordered,  That  the  committee  be  discharged. 

Mr.  Linton  from  the  committee  on  education  to  which  was 
referred  a  resolution  of  the  Senate  directing  an  inquiry  into 
the  expediency  of  organizing  school  districts  in  such  townships 
as  have  sold  their  school  lands, 

Reported,  That  the  committee  had  had  the  same  under  con- 
sideration, and  are  of  opinion  that  the  subject  now  more  prop,' 
erly  belongs  to  the  committee  on  revision.  The  committee 
therefore  ask  to  be  discharged  from  the  further  consideration 
of  the  resolution. 

Which  was  read,  and, 

On  motion  of  Mr.  Linton, 

Ordered,  That  the  committee  be  discharged,  and  that  said 
resolution  be  referred  to  the  committee  on  revision. 

Mr.  Gregory  from  the  committee  on  roads  to  which  was  re- 
ferred the  petition  of  William  Wilson, 

Reported,  That  they  had  had  the  same  under  consideration, 
and  agree  that  it  is  not  a  matter  in  which  the  Legislature  have 
a  right  to  interfere,  as  it  is  clearly  set  out  by  the  petitioner, 
that  the  contract  was  entered  into  between  the  petitioner  and 
the  commissioner  on  said  road,  and  if  any  extra  work  was  done 
by  the  petitioner,  the  commissioner  was  fully  authorized  to 
compensate  him  for  such  labour  without  legislative  interfer- 
ence. 

The  committee  therefore  ask  leave  to  be  discharged  from 
the  further  consideration  of  the  subject. 

Which  was  read,  and, 

On  motion, 

Ordered,  That  the  committee  be  discharged. 

Mr.  Graham  from  the  committee  on  revision,  reported  "A 
bill  for  the  forma tio  a  of  Congressional  districts,  and  for  the 
election  of  Senators  and  Representatives  in  Congress,"  which 
was  twice  read,  and, 

On  motion  of  Mr.  Fletcher,  referred  to  a  select  committee,* 

Ordered,  That  Messrs.  Fletcher,  Worth  andOrr  be  the  com- 
mittee. 

Mr.  Linton  from  the  committee  on  revision,  reported  w..\ 
toill  respecting  apprentices,"  which  was  twice  read,  and. 
On  motion  of  Mr.  Ewing, 


[1*4  ) 

Committed  to  a  committee  of  the  whole  Senate,  and  made 
the  order  of  the  day  for  Monday  next. 

Mr.  Fletcher  moved  to  take  up  the  resolution  regulating 
the  interest  of  money,  which  was  decided  in  the  affirmative, 
and, 

On  the  question,  shall  this  resolution  be  adopted? 

The  ayes  and  noes  being  demanded  by  Messrs.  Gregory 
and  Lemon, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Depauw,  Fletcher,  Frisbie,  Graham,  Linton, 
Orr,  Sering,  Stevens,  Whitcomb,  Worth  and  Mr.  President 
—12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,    Ewing,  Givens,  Gregory. 
Lemon,  Lomax,  Morgan,  Pennington,  Robb,  and  Watts — 11. 
So  said  resolution  was  adopted. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 

The  Senate  assembled. 

The  President  laid  before  the  Senate  the  Reports  of  the 
Commissioners  of  the  Wabash  and  Eri«  canal,  and  of  the  Chief 
Engineer,  which  were  read,  and, 

On  motion  of  Mr.  Pennington,  referred  to  the  committee 
on  canals  and  internal  improvements. 

On  motion  of  Mr.  Ewing, 

Ordered,  That  500  copies  of  said  reports  be  printed  for  the 
use  of  the  Senate. 

The  President  laid  before  the  Senate  the  following  commu- 
nication from  the  Secretary  of  State : 

Secretary's  Office,  ) 
Dec.  18th,  1830.     $ 
Hon.  Milton  Stapp, 

President  of  the  Senate, 
Sir,— Returns  of  the  census  from  Decatur  and  Monroe 
counties,  and  an  additional  statement,  to  that  furnished  by  the 
Auditor,  from  the  county  of  Clay,  have  been  this  day  filed  in 
the  Secretary's  office,  from  which  the  following  statement  is, 
extracted : 
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Decatur,  whole  No.  of  polls  and  persons  exempt 
from  a  poll  tax,  and  persons  entitled  to  vote  as 
returned  fcy  the  Collector,  &c.  is  1090 

No.  on  Auditors  books,  is  970 

jyionroe,  number  of  free  white  male  inhab- 
itants, not  returned  to  Auditor  including 
those  exempt,  200 

No.  on  Auditors  books,  1000      1200 

Clay — Number  of  free  white  male  inhabitants,  not 

returned  to  Auditor,  93 

Discrepancies  are  discovered  between  some  returns  receiv- 
ed by  mail,  and  those  transmitted  by  Representatives. 
Respectfully,  &c. 

JAS.  MORRISON. 
Which  was  read,  and, 

On  motion,  referred  to  the  committee  on  the  apportion- 
ment. 

Mr.  Watts  laid  before  the  Senate  the  certificate  of  the  col- 
lector of  Dearborn  county,  shewing  that  there  are  in  said  coun- 
ty 381  polls  in  addition  to  the  number  on  the  Auditor's  books, 
which  was  read  and  referred  to  the  committee  on  the  appor- 
tionment. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  has  adopted  the  following 
resolution,  viz: 

Resolved,  That  this  House  will  proceed  to  the  election  of  a 
Senator  of  the  United  States  instcnter,  and  that  the  Senate  be 
informed  thereof,  and  that  seats  will  be  provided  for  them  on 
the  right  of  the  Speaker's  chair. 

Mr.  Casey  is  appointed  Teller  on  the  part  of  the  House. 

On  motion, 

Resolved,  That  the  Senate  reciprocate  the  resolution  of  the 
House  of  Representatives  relative  to  the  election  of  a  Senator 
of  the  United  States,  and  that  they  be  informed  of  the  adop- 
tion of  this  resolution. 

Ordered,  That  Mr.  Depauw  be  appointed  Teller  on  the 
part  of  the  Senate,  and  that  the  House  of  Representatives  be 
informed  thereof. 

The  Senate  then  repaired  to  the  Hall  of  the  House  of  Rep- 
resentatives, where,  upon  the  proclamation  of  the  President  of 
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the  Senate,  both  Houses  proceeded  to  ballot  for  the  choice  op- 
a  Senator  of  the  United  States  to  fill  the  vacancy  which  will 
be  occasioned  by  the  expiration  of  the  term  of  6ervice  of  the 
Hon.  Wm.  Hendricks,  and,  upon  counting  the  votes  on  the  first 
balloting,  they  were  as  follows: 

For  Wm.  Hendricks,  3i—Ratliff  Boon,  26— John  Law,  12 
— Charles  Dewey,  9 — Scattering  4. 

No  person  having  a  majority  of  all  the  Votes,  the  President 
of  the  Senate  ordered  a  second  balloting,  and,  upon  counting 
the  votes,  they  were  as  follows: 

For  Wm.  Hendricks,  34— Ratliff  Boon,  28— John  Law,  11 
— Charles  Dewey,  7 — Scattering,  2. 

No  person  having  a  majority,  the  President  directed  a  third 
^allotting,  and, on  counting  the  votes,  they  were  as  follows: 

For  Wm.  Hendricks,  40— Ratliflf  Boon,  24— John  Law,  13 
—Charles  Dewey,  3 — Scattering,  2. 

No  person  having  a  majority,  a  fourth  ballotting  was  order- 
ed, and,  on  counting  the  votes,  they  were  as  follows: 

For  Wm.  Hendricks,  44 — Ratliff  Boon,  2o — John  Law,  9 
— Charles  Dewey,  3. 

Whereupon,  the  President  of  the  Senate  proclaimed  Will- 
iam Hendricks  elected  a  Senator  of  the  United  States  from  the 
state  of  Indiana  for  the  term  of  six  years  from  the  third  day  of 
March  next,  he  having  received  a  majority  of  the  votes  of  the 
General  Assembly  for  said  office,  and  the  Senate  returned  to 
their  Chamber,  and, 

On  motion,  adjourned. 


MONDAY,  December  20th,  1830. 

The  Senate  assembled. 

Mr.  Whitcomb  presented  the  petitidn  of  Solomon  Green, 
praying  certain  relief,  which  was  read  and  referred  to  the 
committee  on  claims. 

Mr.  Stevens,  from  the  committee  on  the  judiciary,  made  the 
following  report,  to  wit: 

The  committee  on  the  judiciary,  to  whom  wascomnitted  so 
much  of  the  Governor's  message,  as  relates  to  Indians  and 
Indian  lands, 

Report,  That  they  have  examined  the  matters  referred  to 
them,  and  are  of  opinion  that  the  interests  of  the  State  of  In- 
diana, the  interests  of  the  Federal  Government,  and  the  inter- 


ssts  of  the  Indians  themselves,  all  call  loudly  for  the  extin- 
guishment of  the  Indian  title  to  lands  within  this  State.  And 
in  pursuance  of  that  opinion,  herewith  present  to  the  Senate^ 
a  preamble  and  joint  resolution  for  their  consideration. 

And  further,  the  committee  ask  leave,  respectfully  to  sug- 
gest to  the  Senate,  that  the  present  session  of  Congress,  must 
(erminate  on  the  4th  day  of  March  next,  and  that  if  the  Sen- 
ate should  agree  with  the  committee,  in  sentiment,  it  would 
perhaps  be  well  to  dispense  with  the  rules,  and  finally  pass  the 
preamble  and  joint  resolution  on  this  day,  so  as  to  enable  the. 
General  Government  to  act  on  the  subject  during  the  present 
session.     All  of  which  is  respectfully  submitted. 

Said  joint  resolution  entitled,  "a  joint  resolution  of  the  Gen- 
eral Assembly,  relative  to  the  Indians  and  Indian  lands,  was 
read  three  times,  the  rules  having  been  dispensed  with,  and 
adopted. 

Ordered,  That  the  House  of  Representatives  be  informed 
of  its  adoption,  and  their  concurrence  requested. 

On  motion  of  Mr.  Pennington,  the  rules  were  dispensed 
with,  and  the  engrossed  joint  resolution,  relative  to  purcha- 
sers of  public  lands  was  takenup. 

Said  joint  resolution  was  then  read  the  third  time,  and 
adopted. 

Ordered^  That,  the  House  of  Representatives  be  inforrrjed 
thereof,  and  their  concurrence  requested. 

The  following  communication  was  received  from  the  Govern- 
or, by  Mr.  Forsee,his  private  secretary. 

Executive  Department,) 
Intfa.  Ind's.  Dec.  20,  1830.  \ 
Hon.  Milton  Stapp, 

President  of  the  Senate: 

Sir:  I  herewith  lay  before  you,  a  prospectus 
•f  Jonathan  Elliott,  of  Washington  city,  proposing  to  publish 
four  volumes  of  public  documents,  the  contents  of  which., 
vould  be  a  useful  addition  to  the  State  Library. 
With  high  consideration, 

I  am,  very  respectfully, 

Your  ob't.  servt. 

J.  BROWN  RAY. 
Which  was  read  and  referred   to  the  committee  on  educa- 
tion. 

Mr.  Graham,  from  the  select  committee,  to  which  was  re- 
ared the  petition  of  Clark  M'Afee,  and  others,  praying  & 


[Ifi8  j 

change  of  part  of  the  State  road  from  Indianapolis  to  Maok't; 
ferry,  on  the  Ohio  river,  reported  a  bill,  entitled,  "a  bill  to 
change  a  part  of  the  road  from  Mauk's  ferry,  to  Indianapolis, 
and  for  other  purposes." 

Which  was  read  the  first  time,  and,- 

Ordered  to  a  second  reading. 

Mr.  Fletcher,  from  the  select  committee,  to  which  was  re- 
ferred "a  bill  for  the  formation  of  Congressional  districts,  and 
for  the  election  of  Senators  and  Representatives  in  Congress," 
repriced  the  same  with  amendments,  which  were  read  and  con- 
curred in. 

Mr.  Gregory  moved  to  recommit  said  bill,  to  the  committee 
on  revision,  with  instructions,  which  was  decided  in  the  neg- 
ative. 

Ordered,  That  it  be  engrossed  for  a  third  reading. 

Mr.  Ewing,  from  the  select  committee,  to  which  was  refer- 
red so  much  of  the  message  of  the  Governor,  as  relates  to  the. 
establishment  of  Asylums  for  the  poor,  in  this  State,  reported 
a  memorial,  entitled  "a  memorial  to  the  Congress  of  the  Uni- 
ted States,  on  the  subject  of  Asylums  and  for  lands  to  con- 
struct them." 

Which  was  twice  read,  and, 

Ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Stevens,  from  the  committee  on  revision,  reported  a  bill 
subjecting  real  and  personal  estate  to  execution. 

Which  was  twice  read,  and, 

On  motion  of  Mr.  Fletcher,  committed  to  the  committee  of 
the  whole  Senate,  and  made  the  order  of  the  day  for  to-mor- 
row. 

A  message  from  the  House  of  Representatives,  by  Mr. 
Sheets,  their  Clerk. 
Mr.  President, 

The  Speaker  of  the  House  of  Representatives  having 
signed  an  enrolled  bill,  entitled  "an  act  for  the  relief  of  John 
J.  Lewis  late  Collector  of  Shelby  county,"  I  am  directed  to 
bring  it  to  the  Senate  for  the  signature  of  their  President. 

Which  having  been  signed  by  the  President,  was  handed, 
to  the  committee  on  enrolled  bills  to  be  presented  to  the  Gov- 
ernor for  his  approval  and  signature. 

Mr.  Linton  from  the  committee  on  revision,  reported  a  bill 
entitled  "a  bill  concerning  toe  Auditor  of  Public  Accounts, 
and  Treasurer  of  State,  which  was  twice  read,  and, 

On  motion,  committed  to  a  committee  of  the  whole  Senate 
and  made  the  order  of  the  day  for  to-inorrow. 
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On  motion  of  Mr.  Worth, 

f  Resolved,  That  the  Secretary  of  the  Senate,  be  instructed 
call  on  the  public  printer,  and  inquire  of  aim,  at  what  time 
the  Senate  may  expect  to  receive  those  documents,  some  time 
since  ordered  to  be  printed,  as  the  speedy  printing  and  return 
of  said  documents  is  of  primary  importance  to  the  public  inter- 
est, and  should  be  dispatched  at  an  early  day  of  the  session. 

Mr.  Linton  moved  for  adoption  the  following  resolution. 

Resolved,  That  the  committee  on  revision,  be  instructed  to 
incorporate  into  the  act  for  the  sale  of  school  lands,  a  provis- 
ion authorizing  the  people  of  such  townships,  as  prefer  placing 
their  fund*  under  the  care  of  the  State,  to  pay  the  avails  of 
their  lands  into  the  State  Loan  Office,  together  with  any  ad- 
ditional sum,  which  townships  may  raise  by  voluntary  contri- 
bution, to  constitute  a  perpetual  school  fund,  the  interest  of 
which,  to  be  applicable  to  the  ff ee  and  equal  education  of  all 
within  such  township. 

Resolved,  Also,  that  the  same  committee  inquire  into  the 
expediency  of  holding  such  fund  subject  to  the  control  of  the 
State,  for  the  purpose  of  constructing  canals  and  roads,  or 
providing  for  the  loan  thereof. 

Mr.  Sering  moved  to  amend  the  same,  by  inserting,  after 
the  words  "interest  of  which,"  the  following,  "not  less  than  six 
per  cent  shall  be  guaranteed  to  such  township  on  the  amount 
so  paid  over;"  which  was  adopted  by  coi.sent. 

Mr.  Linton  then  moved  to  lay  said  resolution  as  amended, 
on  the  table;  which  was  decided  in  the  affirmative. 

Mr.  Fletcher,  from  the  joint  committee  on  enrolled  bills,  re- 
ported that  they  did,  on  this  day,  present  to  the  Governor,  for 
his  approval  and  signature,  the  enrolled  bill,  entitled,  "an  act 
&r  the  relief  of  John  J.  Lewis,  late  Collector  of  Shelby  county." 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 

The  Senate  assembled. 

The  President  laid  before  the  Senate  the  following  com- 
munication from  the  public  printer,  addressed  to  the  Secreta- 
ry of  the  Senate. 

Indianapolis,  Dec.  20,  1830. 

I  have  the  honor  to  inform  the  Senate,  in  obedience  to  their, 
resolution,  that  on  this  day,  apart  of  their  orders  will  be  filled, 
and  that  no  time  will  be  unemployed  in  dispatching  the  bal- 
ance, and  that  the  whole  are  in  progress. 

Respectfully,    A.  F.  MORRISON, 

Printer  to  the  Senate 
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N.  B.  The  report  of  the  Secretary  of  State,  would,  beforf 
this  time,  have  been  laid  before  the  Senate,  had  not  alterations 
been  ordered  in  the  census  of  several  counties. 

A.  F.  M. 

On  motion  of  Mr.  Depauw, 

Resolved,  That  the  committee  on  revision  be  directed  to 
inquire  into  the  expediency  of  incorporating  into  the  revenue 
bill,  amendments  of  the  following  import,  to  wit: 

1st.  That  the  several  revenue  collectors  shall  file  with  the 
circuit  court  clerk,  of  the  proper  county,  a  complete  list  of  the 
sales  of  all  lands  and  lots  sold  by  them  for  taxes,  with  the 
amount  of  tax  and  cost  for  which  the  lands  and  lots  respect- 
ively may  have  been  sold. 

2dly.  That  it  shall  be  the  duty  of  the  several  collectors, 
before  making  conveyance  to  the  proper  certificate  holder,  of 
any  lands  or  lots,  so  sold,  to  advertise  in  some  public  news- 
paper, in  his  or  some  neighboring  county,  that  he  will,  (unless 
the  same  be  redeemed)  after  a  given  time,  convey  to  the  cer- 
tificate holder,  the  described  tract  of  land  or  lote  or  parcek 
thereof,  as  the  case  may  be.  The  printing  fee  in  case  of  re- 
demption, to  be  paid  by  the  grantee. 

3rd.  That  persons  owning  lands  or  lots  in  several  town- 
ships in  the  same  county,  may  be  permitted  by  himself  or  agent, 
to  list  the  whole  thereof,  with  the  lister  of  the  township  in 
■which  he  or  his  agent  resides,  and  where  such  property  is 
found  to  be  doubly  listed,  the  clerk  shall  correct  the  same  in 
making  out  the  proper  duplicate. 

On  motion  of  Mr.  Pennington,  the  resolution  relative  to  the 
admission  of  poor  young  men  into  "Indiana  College,"  free  of 
tuition  fees,  was  taken  up. 

Mr.  Pennington  then  moved  the  following  as  a  substitute 
for  the  resolution,  to  wit: 

Resolved,  That  the  committee  on  education,  be  instructed 
to  inquire  into  the  expediency  of  making  provision  by  law  for 
admitting  a  certain  number  of  youth,  who  are  either  poor  or- 
phans or  whose  parents  are  in  indigent  circumstances,  into 
"Indiana  college,"  free  from  the  charge  of  tuition  fees  and 
other  expences ;  and  also  into  the  expediency  of  devising  a 
plan  for  having  the  proceeds  of  the  French  lick,  Royse's  lick, 
and  all  other  salt  lick  reservations,  appropriated  as  a  fund  for 
the  education  of  indigent  scholars,  within  this  State,  in  said 
institution,  upon  the  principle  of  an  equitable  distribution  of 
said  favor  to  the  population  of  the  whole  State. 

Mr,  Gregory  moved  to  amend  said  resolution,  by  adding 
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thereto,  the  following,  "and  also  into  the  expediency  of  fixing 
by  law,  the  salary  of  the  President  and  Professors,  which  was 
decided  in  the  negative. 

Mr.  Gregory  moved  further  to  amend  said  resolution  by 
striking  out  that  part  which  relates  to  French  and  Royse's 
lick,  which  was  decided  in  the  negative. 

And  on  the  question,  "shall  this  resolution  be  adopted,"  it 
was  determined  in  the  affirmative. 

The  ayes  and  noes  being  demanded  by  Messrs.  Penning- 
ton  and  Depauw. 

Those  toho  voted  in  the  affirmative,  are 

Messrs  Blair,  Claypool,  Clendenin,  Ewing,  Fletcher,  Greg- 
ory, Lemon,  Lomax,  M'ivinney,  Orr,  Pennington,  Robb,  Ste- 
vens, Whitcomb  and  Worth — 15. 

Those  who  voted  in  the  negative,  are 

Messrs.  Depauw,  Frisbie,  Givens,  Graham,  Linton,  Mor- 
gan, Sering  and  Watts — 8. 

Mr.  Robb,  moved  the  adoption  of  the  following  resolution. 

Resolved,  That  the  committee  on  canals  and  internal  im- 
provements, be  instructed  to  prepare  and  report  to  the  Senate 
a  memorial  to  Congress,  praying  an  extension  of  the  time  al- 
lowed for  the  commencement  of  the  Wabash  and  Erie  canal, 
and  that  the  State  of  Indiana  may  have  the  privilege  of  con- 
necting the  navigable  waters  of  the  Wabash,  with  those  of 
Lake  Erie,  either  by  a  rail  road  or  canal,  as  she  may  deem 
most  expedient,  and  be  authorized  to  apply  the  proceeds  of 
the  canal  lands,  to  the  construction  of  such  rail  road,  should 
ehe  deem  it  most  advisable,  so  to  connect  said  navigable 
waters. 

On  motion  of  Mr.  Gregory, 

Said  resolution  was  laid  on  the  table. 

Mr.  Ewing  moved  to  take  up  the  resolution  fixing  the  ration 
which  was  decided  in  the  affirmative. 

Mr.  Morgan  moved  to  fill  the  blank  in  said  resolution,  fix* 
ing  the  number  of  polls  necessary  to  elect  a  Senator,  with  the 
number  3000,  Mr.  Lemon  with  the  number2500,  Mr.  Fletch- 
er 2000,  and  Mr.  Sering  with  the  number  1800. 

3000  being  the  highest  number,  the  question  was,  "shall 
the  blank  be  filled  with  the  number  3000,"  which  was  dfcter» 
mined  in  the  negative. 
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An3  on  the  question,  shall  the  blank  be  filled  with  the  num- 
ber 2500  it  was  determined  in  the  affirmative. 

Mr.  Clavpool  moved  to  fill  the  blank  in  said  Resolution, 
providing  for  the  number  of  polls  necessary  to  elect  a  Repre- 
sentative, with  the  number  1400,  Mr.  Robb  with  the  number 
1200,  Mr.  Fletener  with  the  number  1000,  Mr.  Graham  with 
the  number  800  and  Mr.  Sering  with  the  number  900. 

1400  being  the  Highest  number,  the  question  was  first  put 
upon  so  filling  the  blank,  which  was  decided  in  the  negative. 

And  on  the  question,  shall  the  blank  be  filled  with  the  num- 
ber 1209,  it  was  decided  in  the  negative. 

And  on  the  question,  shall  the  blank  be  filled  with  the  num- 
ber 1000,  it  was  determined  in  the  affirmative. 

And  on  the  question  shall  this  resolution  as  amended  b§ 
adopted,  it  wa^    ecided  in  the  negative. 

The  ayes  ai  ;  noes  being  called  for  by  two  Senators. 

hose  who  voted  in  the  affirmative,  are 

Messrs.  >epauw,  Ewing,  Frisbie,  Lemon,  Linton,  Lomax* 
Pennington,  Robb,  Whitcomband  Worth — 10. 

Those  zvho  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Fletcher,  Givens,  Gra- 
ham, Gregory,  Morgan,  M'Kinney,  Orr,  Sering,  Stevens,  and 
Watts— 13. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  for  opening  a  State  road  from  Logansport  by 
\yay  of  Turkey  creek  and  Elkhart  Prairie,  to  the  northern  line 
of  the  State,  in  the  direction  of  Pigeon  Prairie,  in  Michigan 
territory,  was  read  the  second  time  and  passed  to  a  third  reading. 

The  engrossed  joint  resolution  from  the  House  of  Represen- 
tative, relative  to  an  appropriation  of  land  to  aid  in  the  im- 
provement of  the  State  road,  from  Madison  to  Indianapolis, 
w  .  s  read  the  second  time,  and  passed  to  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives,  for 
the  relocation  of  the  county  seat  of  Elkhart  county,  was  read 
the  second  time,  and, 

On  motion  of  Mr.  Worth,  laid  on  the  table. 

The  engrossed  bill  for  the  relief  of  subscribers  to  the  state 
prison,  wr-s  read  the  second  time,  and, 

On  motion  of  Mr.  Fletcher,  referred  to  the  committee  arc 
the  state  prison. 
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The  bill  to  appropriate  part  of  the  3  per  cent  fund,  to.  aid 
In  building  a  bridge  over  Big  Blue  river  at  Levenworth's  mill, 
was  read  the  second  time,  and, 

On  motion  of  Mr.  Gregory,  laid  on  the  table. 

The  bill  to  authorize  the  board  of  Justices  of  Dubois  county 
to  lay  an  additional  tax,  was  read  the  second  time,  and  order- 
ed to  be  engrossed  for  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives,  to 
repeal  certain  acts  relative  to  Gibson  county,  was  read  the  se- 
cond time,  and, 

On  motion  of  Mr.  Robb,  laid  on  the  table. 

The  engrossed  joint  resolution  of  the  General  Assembly 
from  the  House  of  Representatives,  was  read  the  second  time, 

Ordered^  That  it  pass_to  a  third  reading. 

The  memorial  to  the  Congress  of  the  United  States,  for  the 
continuation  of  the  Cumberland  road,  was  read  the  third  time* 
and  passed. 

On  motion  of  Mr.  Fletcher, 

Ordered,  That  said  memorial  be  entitled,  "a  memorial  to 
the  Congress  of  the  United  States,  for  a  continuation  of  the 
construction  of  the  Cumberland  road. 

The  engrossed  bill  to  authorize  Jacob  Bales  to  build  a  toll 
bridge  across  Salt  creek  in  Monroe  county,  and  the  engrossed 
bill  in  addition  to  "an  act  to  authorize  the  sale  of  a  site  for  a 
Steam  mill  at  Indianapolis,"  approved  Jan.  26,1827,  were  sev- 
erally read  the  third  time,  and  passed. 

Ordered^  That  the  House  of  Representatives  be  informed 
"thereof,  and  their  concurrence  requested. 

The  engrossed  bill  from  the  House  of  Representatives,  to 
incorporate  the  Levenworth  Seminary  society,  was  read  the 
third  time,  and  passed. 

Ordered^  That  the  House  of  Representatives  be  informed 
thereof. 

On  motion  of  Mr.  Lomax. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  Senate,  upon  the  engrossed  bill  to  pro- 
vide 7  Asylums  in  the  State,  for  the  reception  of  the  poor,, 
and  after  some  time  spent  therein,  the  President  resumed  the 
chair,  and  Mr.  Clendenin,  reported  the  same  wit1  sundry 
amendments,  which  were  read  and  concurred  in  generally. 

Mr.  Gregory  moved  to  indefinitely  postpone  said  bill,  and 
before  the  question  was  taken. 

The  Senate  adjourned. 
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TUESDAY,  December  21,  1830. 

The  Senate  assembled. 

Mr.  Lomax  presented  the  petition  of  Willis  Davis  and  oth- 
ers, citizens  of  Wayne  county,  praying  that  the  business  of  said 
county  may  be  done  by  justices  of  the  peace, 

Which  was  read,  and, 

On  motion  of  Mr.  Lomax,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Lomax,  Worth,  and  Claypool  be  the 
committee. 

Mr.  Morgan  presented  the  petition  of  Jesse  Oniel,  of  Rush 
county,  praying  certain  relief,  which  was  read,  and, 

On  motion  of  Mr.  Morgan,  referred  to  the  committee  on  the 
the  Judiciary. 

Mr.  Blair  presented  the  petition  of  Austin  Bishop,  and  oth- 
ers, praying  the  incorporation  of  Perrysville,  in  Vermillion 
county,  which  was  read,  and, 

On  motion  of  Mr.  Blair,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Blair,  Linton  and  Orr,  be  the  com- 
mittee. 

Mr.  Blair  from  the  select  committee,  to  which  was  refer- 
red the  petition  of  John  Kays,  and  others,  praying  for  the  re- 
location of  a  certain  State  road,  reported  a  bill,  entitled  "a 
bill  to  provide  for  the  relocation  of  part  of  a  State  road  from 
Greencastle,  in  Putnam  county,  through  Rockville,  in  Parke 
county,  to  Newport  in  Vermillion  county,"  which  was  read  the 
first  time,  and  ordered  to  a  second  reading. 

Mr.  Stevens,  from  the  committee  on  revision,  reported  "a 
bill  for  the  prevention  of  frauds  and  perjuries  which  was  twice 
read,  and, 

On  motion,  committed  to  a  committee  of  the  whole  Senate 
and  made  the  order  of  the  day  for  to-morrow. 

The  President  laid  before  the  Senate  the  following  commu- 
nication from  the  Agent  of  State,  for  the  town  of  Indianapo- 
lis. 

Agent's  Office,) 
Indianapolis,  Dec.  20th,  1830.5 
Hon.  Milton  Stapp, 

Sir:  Please  lay  before  the  Senate  the  enclosed 
report,  and  accompanying  map. 

Respectfully  yours, 

E.  SHARPE,  Agent. 

Which,  together  with  the  report,  was  read  and  referred  to 
the  committee  on  the  affairs  of  the  town  of  Indianapolis. 
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Mr.  Graham,  from  the  committee  on  revision,  reported,4^ 
bill  to  regulate  tlie  mode  of  doing  county  business,  in  the 
several  counties,  which  was  read  twice,  and, 

On  motion,  committed  to  a  committee  of  the  whole  Senate, 
and  made  the  order  of  the  day  for  to-morrow. 

Mr.  Linton,  from  the  committee  on  revision,  reported  "a  bill 
concerning  the  Secretary  of  State,"  which  was  read  twice,  and, 

On  motion,  committed  to  a  committee  of  the  whole  Senate, 
and  made  the  order  of  the  day  for  to-morrow. 

Mr.  M'Kinney  from  the  committee  on  revision,  reported  "a 
bill  for  the  appointment  of  Constables,  and  denning  their  du- 
ties, which  was  read  twice  and  committed  to  a  committee  of 
the  whole  Senate,  and  made  the  order  of  the  day  for  to-mor- 
row. 

Mr.  Sering  moved  to  take  up  the  resolutions  offered  by  Mr* 
Linton,  relative  to  depositing  the  proceeds  of  school  lands 
in  the  State  Loan  Office,  which  was  decided  in  the  affirma- 
tive. 

Mr.  Sering  then  moved  to  strike  out  the  2nd  resolution, 
which  reads  as  follows,  "Resolved  also,  That  the  same  com* 
mittee  inquire  into  the  expediency  of  holding  such  fund  sub- 
ject to  the  control  of  the  State,  for  the  purpose  of  constructing 
canals  and  roads,  or  providing  for  the  loans  thereof,"  which 
motion  was  decided  in  the  affirmative. 

And  on  the  question,  shall  the  first  resolution  be  adopted,  if. 
was  decided  in  the  affirmative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  rvho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Depauw,  Fletcher,  Frisbie,  Graham,  Lemon, 
Linton,  M'Kinney,  Orr,  Robb,  Sering,  Stevens,  Watts  and 
Whitcomb — 14. 

Those  who  voted  in  the  negative^  are 

Messrs.  Claypool,  Clendenin,  Givens,  Gregory,  Lomaxs 
Morgan,  Pennington  and  Worth — 8. 

A  message  from  the  House  of  Representatives  by  Mr- 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  has  passed  ike  following 
engrossed  bills,  entitled  acts,  viz? 
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^  uAn  act  to  amend  an  act  entitled  an  act  for  the  relief  of  the 
iafent  heirs  of  Wesley  Harrison,  dec.  approved  Dec.  18, 1828." 
"An  act  compensating  George  Pea,  for  extra  causewaying 
on  the  State  road  from  Brookville  to  Indianapolis,"  and 

"An  act  to  prevent  the  destruction  of  timber  upon  the  state 
tanal  lands,"  in  which  the  concurrence  of  the  Senate  is  re- 
quested. 

The  engrossed  bill  from  the  House  of  Representatives-, 
entitled  "an  act  to  amend  an  act  for  the  relief  of  the  infant 
heirs  of  Wesley  Harrison,  deceased,  approved  January,  1828 
was  read  the  first  time,  and  ordered  to  a  second  reading. 

The  engrossed  bill  from  the  House  of  Representatives  en* 
titled  "aii  act  to  prevent  the  destruction  of  timber  upon  the 
state  canal  lands,  was  twice  read. 

Mr.  Fletcher  moved  to  commit  it  to  a  committee  of  the 
whole  Senate,  which  was  determined  in  the  negative. 

Mr.  Stevens  then  moved  t&  refer  it  to  the  committee  on  ca- 
nals and  internal  improvements,  which  was  decided  in  the 
affirmative. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled  "an  act  compensating  George  Pea  for  extra  causeway- 
ing on  the  state  road  from  Brookville  to  Indiaaapolis,  was 
read  the  first  time,  and  ordered  to  a  second  reading. 

Mr.  Fletcher,  moved  to  take  up  the  resolution,  offered  by 
Mr.  Ewing  relative  to  converting  the  monies  arising  from  the 
sale  of  school  lands  into  a  fund  for  the  purpose  of  internal 
improvements,  which  was  decided  in  the  negative. 

The  Senate  then  proceeded  to  consider  the  orders  of  the 
day. 

The  Senate  resumed  the  consideration  of  the  bill,  providing 
for  7  Asylums  in  the  State,  for  the  reception  of  the  poor. 

And  on  the  question,  "shall  this  bill  be  indefinitely  postpo* 

The  ayes  and  noes  were  called  for  by  two  Senators. 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Fletcher,  Gregory,  Lemon, 
Linton,  Lomax,  Morgan,  Orr,  Pennington,  Stevens,  Whit- 
comb  and  Worth— 13. 

Those  who  voted  in  the  negative,  art 

Messrs.  Blair,  Depauw,  Ewing,  Frisbie,  Givens,  Graham, 
M'Kmney,  Robb,  Sering  and  Watts— 1$, 
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0b  said  bill-  was  Indefinitely  postponed. 

On  motion  of  Mr.  Sering,  tiie  engrossed  bill from the  Hotise 
of  Representatives,  entitled  "an  aet  authorizing  asylums  in 
Wayne  and  Harrison  counties  was  taken  up. 

Mr.  Graham  moved  to  postpone  said  bill  indefinitely,  and, 

The  ayes  and  noes  being  demanded  by  two  Senators. 

Those  who  voted  in  the  affirmative ,  are 

Messrs.  Ewing,  Frisbie,  Givens,  Graham,  Gregory^  Robl? 
and  Whitcomb— 7. 

Those  who  voted  in  the  negative,  arc 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Lemon,  Lin- 
ton,  Lomax,  Morgan,  M'Kinney,  Orr,  Pennington,  Sering, 
Stevens,  Watts  and  Worth — 15. 

On  motion  of  Mr.  Sering,  said  bill  was  referred  to  a  select 
committee. 

Ordered,  That  Messrs.  Sering,  Lomax  and  Pennington  be 
the  committee. 

The  engrossed  bill  from  the  House  of  Representatives,  en- . 
titled  "An  act  for  the  location  and  opening  a  state  road  from 
Logansport,  by  way  of  Turkey  creek  and  Elkhart  Prairie,  to 
the  northern  line  of  the  State,  in  the  direction  of  Pigeon  Prair- 
ie, in  Michigan  Territory,"  and, 

The  Engrossed  joint  resolution  relative  to  an  appropriation 
of  land  to  aid  in  the  improvement  of  the  state  road  from  Madi- 
son to  Indianapolis,  and  the  engrosed  bills  entitled  as  follows: 

A  bill  for  the  formation  of  Congressional  districts,  and  for 
the  election  of  Senators  and  Representatives  in  Congress,  and, 

A  bill  to  authorize  the  Board  of  justices  of  Dubois  county, 
to  levy  an  addtional  tax,  were  severally  read  the  third  timey 
and  passed. 

Ordered,  That  the  House  o^  Representatives  be  informed 
thereof,  and  their  concurrence  to  the  twt>  last  named  bills,  re- 
quested. 

The  bill  to  change  a  part  of  the  road  from  Mauk's  ferry,  to 
fodianapohs,  and  for  other  purposes,  was  read  the  second  time, 
and  ordered  to  be  engrossed  for  a  third  readi  g. 

On  motion  of  Mr.  Robb,  the  engroced  bill  from  the  House 
of  Representatives,  entitled  an  act  to  repeal  certain  acts'  rel&- 
tfve  to  Gibson  county,  was  taken  up. 
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And  on  the  question,  shall  this  bill  pass,  it  was  determmefl 
in  the  armffiative. 

Ordered,  That  the  House  of  Representatives  be  informed 

On  motion,  the  Senate,  according  to  order,  resolved  them- 
selves into  a  committee  of  the  whole  Seuate,  on  the  engrossed 
bill  confirming  to  John  J.  Akin,  Alexander  Walker  and  John 
J.  Levingston,  certain  rights,  and  after  some  time  spent  there- 
in, the  President  resumed  the  chair,  and  Mr.  Depauw  reported 
the  same  without  amendment. 

On.motion  of  Mr.  Watts,  it  was  referred  to  a  select  com- 

tnittee.  ,  _  ,     ., 

Ordered,  That  Messrs.  Watts,  Stevens  and  Depauw,  be  the 

committee.  j.-   ,"* 

On  motion,  the  Senate,  according  to  order,  resolved  them- 
selves into  a  committee  of  the  whole  Senate,  on  the  engrossed 
joint  resolution  from  the  House  of  Representatives,  enti- 
tied  a  joint  resolution  on  the  subject  of  a  Land  Office  in  the 
northern  part  of  this  State,  and,  after  some  time  spent  therein, 
the  President  resumed  the  chair,  and  Mr.  Ewing  reported 
the  same  without  amendment. 

And  on  the  question  shall  this  joint  resolution  be  adopted  \ 
it  was  determined  in  the  affirmative. 

The  ayes  and  noes  being  demanded  by  two  senators. 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Ewing,  Fletcher,  Giv- 
ens,  Graham,  Lemon,  Lomax,  Orr,  Robb,  Stevens,  Whitcomb, 
and  Worth— 14. 

Those  who  voted  in  the  negative,  ars 

Messrs.  Claypool,  Frisbie,  Gregory,  Linton,  Morgan,  M'- 
Kinney,   Pennington,  Seiing  and  Watts — 9. 

The  Senate  according  to  order,  resolved  themselves  into  a 
Committee  of  the  whole  Senate,  on  the  bill  respecting  appren- 
tices,  and  after  some  time  spent  therein,  Mr.  Fletcher  repor- 
ted the  same  without  amendment. 

Mr.  Whitcomb  moved  to  amend  said  bill,  by  adding  the  fol- 
lowing as  an  additional  section,  to  wit: 

Sec.  On  the  trial  of  any  appeal,  or  cause  removed  by 
recognizance,  into  the  circuit  court,  authorized  by  this  act,  the 
trial  of  the  matters  of  fact  in  issue,  shall  at  the  request  either 
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of  the  master  or  mistress,  (as  the  case  may  be,)  or  of  the  ap= 
prentice,  be  submitted  to  a  jury,  who,  by  their  verdict  shall 
find  whether  such  apprentice  shall  be  discharged  from  such 
service,  and  apprenticeship  or  not,  and  the  court  shall  give 
judgment  thereon  accordingly. 

And  on  the  question  shall  this  bill  be  so  amended,  it  was 
determined  in  the  affirmative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  -who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Ewing,  Fletcher, 
Frisbie,  Graham,  Gregory,  Lemon,  Morgan,  M'Kinney,  Orr, 
Pennington,  Robb   and  Whitcomb — 15. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Givens,  Linton,  Lomax,  Sering,  Steven^ 
and  Watts— 7. 

On  motion  of  Mr.  Orr,  the  Senate  resolved  themseves  in- 
to a  committee  of  the  whole  Senate,  on  the  "Bill  concerning 
the  Auditor  of  Public  Accounts  and  Treasurer  of  State," 
and  after  some  time  spent  therein,  the  President  resumed  the 
chair,  and  Mr.  Frisbie  reported  the  same  without  amend' 
ment. 

On  motion, 

Ordered,  That  it  be  engrossed  for  a  third  reading. 

And  the  Senate  adjourned. 


WEDNESDAY,  December  22nd,  1830c 

The  Senate  assembled. 

The  President  laid  before  the  Senate  the  report  of  the  Ad- 
jutant General  relative  to  the  number  of  Divisions,  Brigades, 
Kegiments,  and  Companies  in  each  county,  which  was  read 
and  referred  to  the  committee  on  military  affairs. 

Mr.  Sering  from  the  select  committee  to  which  was  refer* 
red  the  bill  providing  for  Asylums  in  Wayne  and  Harrison 
counties,  reported  the  same  with  an  amendment,  providing 
for  the  insertion  of  "Jefferson"  after  Harrison,  which  was  read 
and  concurred  in. 
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Ordered,  That  said  bill  pass  to  a  third  reading, 

Mr.  Linton  from  the  committee  on  revision,  reported  "A 
bill  concerning  Clerks,''  which  was  twice  read  and  committed 
to  a  committee  of  the  whole  Senate  and  made  the  order  of  the 
day  for  to-morrow. 

Mr.  J)epauw  from  the  committee  on  claims,  to  which  was 
referred  the  petition  of  Solomon  Green  of  Monroe  county, 
praying  an  additional  allowance  for  services  rendered  the  state, 
reported  the  following  resolution,  to  wit: 

Resolve*-/,  That  Solomon  Green  of  Monroe  county  be  allow- 
ed in  the  specific  appropriation  bill  the  sum  of  thirteen  dol- 
lars, in  addition  to  a  former  allowance,  in  full  for  his  services 
in  re-capturing  Nathan  Baker,  a  fugitive  from  justice," 

Which  was  read,  and, 

On  motion, 

Ordcr-a,  That  said  resolution  lie  on  the  table. 

On  motion  of  Mr.  Lemon, 

Resolvea,  That  the  Adjutant  General  be  requested  to  lay 
before  each  branch  of  the  Legislature  a  detailed  report  of  the 
strength  of  the  Militia  of  this  state,  founded  upon  the  returns 
of  the  present  year,  distinguishing  in  said  report  the  number 
of  companies  in  each  regiment,  and  the  character  of  the  same. 

Mr.  Stevens  introduced  a  joint  resolution  relative  to  the 
tariff  and  internal  improvements,  which  was  twice  read  and 
committed  to  a  committee  of  the  whole  Senate  and  made  the 
order  of  the  day  for  to-morrow. 

Mr.  Orr  introduced  a  joint  resolution  relative  to  the  im- 
provement of  a  harbour  on  Lake  Michigan,  which  was  read 
the  first  time  and  ordered  to  a  second  reading. 

Mr.  Lemon  moved  to  re-consider  the  vote  on  the  passage  of 
the  "engrossed  bill  for  the  formation  of  congressional  districts, 
and  for  the  election  of  Senators  and  Representatives  in  Con- 
gress ;"  and,  on  the  question,  "Shall  this  vote  be  re-consider- 
ed V  it  was  determined  in  the  negative 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Depauw,  Ewing,  Frisbie,  Givens,  Lemon,  M'Kmr 
ney,  Robb,  Stevens,  and  Whitcomb — 9. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,   Fletcher,  Graha,rft$ 


[  141  j 

Gregory,  Linton,  Lomax,  Morgan,  Oit,  Pennington,  Serin^ 
Watts,  and  Worth — 14. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets- 
their  Clerk: 

Mr.,  President, 

The  House  of  Representatives  has  passed  engrossed  joint 
resolutions  and  a  bill,  from  the  Senate,  entitled  as  follows^ 
to  wit: 

"A  joint  resolution  relative  to  the  Illinois  Grant." 

"A  joint  resolution  of  the  General  Assembly  on  the  subject 
of  the  Michigan  road." 

"A  joint  resolution  relative  to  purchasers  of  public  lands-/' 
and 

"An  act  for  the  relief  of  Jonathan  Legg  and  Elizabeth 
Thacker." 

The  two  first  named  joint  resolutions  without  amendment. 
The  last  named  joint  resolution  and  bill  with  an  amendment 
to  each,  in  which  the  concurrence  of  the  Senate  is  requested. 

They  have  also  passed  engrossed  bills  and  a  joint  resolution 
of  the  House  entitled  as  follows,  viz : 

" An  act  establishing  a  county  treasurer." 

"An  act  to  incorporate  the  Wabash  Insurance  Company." 

"An  act  for  the  relief  of  Samuel  Hanna." 

"An  act  for  the  relief  of  Joseph  Pry  or  security  of  John  Parks, 
collector  of  Decatur  county." 

"An  act  to  repeal  part  of  the  4th  section  of  the  act  regula- 
ting Medical  societies,"  approved  January  30th,  1830. 

"An  act  for  the  relief  of  James  Faris,  Trustee  of  the  county 
Seminary  of  Dubois  county." 

"An  act  for  the  relief  of  purchasers  of  out  lots  adjoining  the 
town  of  Indianapolis." 

"An  act  relative  to  the  county  surveyor  of  the  county  of  Al- 
len." 

"An  act  authorizing  Matthew  Flinn  to  convey  certain  lots 
in  the  town  of  Leesville,,"  and 

"A  joint  resolution  of  the  General  Assembly  of  the  State  of 
Indiana,  for  a  turnpike  road  from  Lawrenceburgh  to  the  south- 
ern bend  of  the  St.  Joseph  river." 

In  which  acts  and  joint  resolution  the  concurrence  of  the 
Senate  is  re  guested. 

The  amendment  proposed  by  the  House  of  Representatives 
to  the  engrossed  joint  resolution  relative  to  purchasers  of  pub- 
l'l  c  lands,  and  the  amendment  proposed  to  the  engrossed  bilJ 
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fbr  the  relief  of  Jonathan  Legg  and  Elizabeth  Thacker,  werfc 
severally  read  and  agreed  to. 

The  engrossed  bills  from  the  House  of  Representatives  en* 
titled  as  follows,  viz: 

"An  act  to  incorporate  the  Wabash  Insurance  Company." 

"An  act  relative  to  the  county  surveyor  of  the  county  of  Al- 
len." 

"An  act  for  the  relief  of  Joseph  Pryor,  security  of  John 
Parks,  collector  of  Decatur  county,"  were  severally  read  twice, 
and  ordered  to  a  third  reading. 

The  engrossed  bills  from  the  House  of  Representatives  en- 
titled as  follows: 

"An  act  establishing  a  county  treasurer." 

"An  act  authorizing  Matthew  Flinn  to  convey  certain  lots 
in  the  town  of  Leesville." 

"An  act  for  the  relief  of  James  Faris,  trustee  of  the  county 
Seminary  of  Dubois  county,"  and 

"  4n  engrossed  joint  resolution  of  the  General  Assembly  of 
the  State  of  Indiana,  for  a  turnpike  road  from  Lawrenceburgh 
to  the  southern  bend  of  the  St.  Joseph  river,"  were  severally 
read  twice,  committed  to  a  co  ■  mittee  of  the  whole  Senate,  and 
made  the  order  of  the  day  for  to-morrow. 

The  "engrossed  joint  resolution  from  the  House  of  Repre- 
sentatives for  the  relief  of  purchasers  of  out  lots  adjoining  the 
town  of  Indianapolis,"  was  twice  read  and  committed  to  the 
committee  on  the  affairs  of  the  town  of  Indianapolis, 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  to  repeal  a  part  of  the  4th  section  of  the  act, 
regulating  Medical  Societies,"  approved  January  30th,  1830, 
wastwice  read,  when, 

Mr.  Penniugton  moved  to  postpone  said  bill  indefinitely. 

The  ayes  and  noes  being  required  by  two  Senators. 

Those  toko  voted  in  the  affirmative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Frisbie,  Linton,  Morgan, 
Orr,  Pennington,  Sering  and  Watts — 10. 

Those  who  voted  in  the  negative,  are 
Messrs.  Claypool,  Clendenin,  Depauw,  Givens,  Graham, 
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Gregory,  Lemon,  Lomax,  M'Kinney,  Robb,  Stevens,  Whit 
comb  and  Worth — 13. 

So  said  bill  was  not  postponed  indefinitely. 
OnmotionofMr.  Ewing, 

Ordered,  That  it  be  referred  to  the  committee  on  Revision. 
Mr.  Worth  from  the  joint  committee  on  enrolled  bills,  re- 
ported that  they  had  compared  the  engrossed  with  the  enroll* 
ed  joint  resolution,  entitled  "a  joint  resolution  in  favor  of 
William  Lindsay,  Howard  Putnam,  Peter  Houston,  Francis 
Odler,  (or  Outler,)  Cutbirth  Tisdell,  William  Ray  and  Wil- 
liam Owens,  soldiers  of  the  revolution,"  and  had  found  the 
same  truly  enrolled. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 
The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  compensating  Gtorge  Pea,  for  extra  causeway- 
ing, done  on  the  State  road  from  Brookville  to  Indianapolis," 
was  read  the  second  timeand  committed  to  a  committee  of  the 
whole  Senate,  and  made  the  order  of  the  day  for  tomorrow. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  for  the  relief  of  the  infant  heirs  of  Wesley  Har- 
rison, deed,"  was  read  the  second  time,  and  ordered  to  a  third 
reading. 

The  engrossed  bills  entitled  as  follows: 
"An  act  to  change  a  part  of  the  State  road  from  Mauk's  feF- 
ry  to  Indianapolis,  and  for  other  purposes." 

An  act  Concerning  the  Auditor  of  Public  Accounts  and 
Treasurer  of  State,  and, 

"The  Memorial  to  the  congress  of  the  United  States,  on  the 
subject  of  Asylums,  and  for  land  to  construct  them,"  were 
severally  read  the  third  time,  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole,  on  the  bill  to  regulate  the  mode  of 
doing  county  buisness  in  the  several  counties  in  this  State, 
and, 

"The  bill  appointing  constables,  and  defining  their  duties," 
And  after  some  time  spent  therein,  the  President  resumed 
the  chair,  and  Mr.  Givens  reported  progress,  and  asked  leave 
to  sit  again,  and, 

On  the  question  "shall  the   committee  have  leave  to  sit 
again,"  it  was  determmined  in  the  affirmative. 
On  motion,  the  previous  ©rders  of  the  day  were  postponed* 
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X5tt  motion  of  Mr.  Linton, 

Resolved,  That  the  Secretary  of  State  be  directed  to  pr# 
cure  better  fuel  for  the  Senate,  and,  if  under  the  existing 
contract  for  that  purpose,  he  cannot  procure  it,  he  shall  make 
another  contract  with  some  person,  other  than  Shadrach 
Lewquat. 

And  the  Senate  adjourned. 


THURSDAY,  December  23,  1830. 

The  Senate  assembled. 

Mr.  Gregory,  from  the  committee  on  roads,  made  the  fol- 
lowing report,  to  wit: 
Mr.  President, 

The  committee  on  roads,  to  which  was  referred  so 
much  of  the  Governor's  message,  as  refers  to  the  bad  manage- 
ment of  the  contract  Commissioner,  on  the  Michigan  road, 
have  called  on  General  Noah  Noble,  the  commissioner,  who 
has  laid  before  J:he  committee,  all  the  papers  and  a  complete 
record  of  the  bids,  registered  in  a  book  kept  for  that  purpose, 
a  majority  of  the  committee  seem  to  be  perfectly  satisfied 
with  the  course  pursued  by  the  commissioner, as  the  most  advan- 
tageous one  to  secure  the  fund.  To  shew  clearly  the  views  taken 
by  the  Commissioner,  with  regard  to  what  is  generally  termed 
"sweeping  bids,"  the  committee  would  state,  that  at  the 
court  house,  in  the  town  of  Madison,  on  Thursday  the  first  of 
July  last,  the  road  from  section  one,  to  fifteen,  inclusive,  was 
let  to  Captain  Andrews,  at  the  sum  of  $7,474,00,  which  is  an 
average  of  $498.00  per  mile.  There  were  but  three  bids  for  a 
less  sum  to  wit:  one  for  $298,  one  for  $300,  the  next  lowest 
was  for  $600,  and  varying  from  that  to  $1,147  per  mile. — 
Those  individual  bids,  when  added  together,  make  an  average 
of  $553  per  mile,  for  the  same,  distance.  The  sum  saved 
to  the  State  by  the  method  persued  by  the  commissioner,  is 
$821. 

The  commissioner  further  justifies  his  receiving  "sweep- 
ing bids,"  on  the  ground,  that  pursons  thus  bidding,  were  not 
compelled  to  take  any  part,  unless  they  got  the  whole  for  which 
they  bid,  hence  those  who  bid  lower  than  the  average  bid,  were 
excluded,  on  the  ground  that  the  commissioner,  was  not  com- 
pelled to  receive  those  bids  together,  to  exclude  extravagant 
bids.    There  appears  to  t>e"  one  or  two  cases  in  the  same  eif- 
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nation.     A  majority  of  the  committee,  after  due  deliberation 

and  reflection,  have  agreed  that  the  chairmain  she  ul  J  report 

the  following  resolution,  to  wit: 

Resolved,  That  Noah  Noble,  the  contract  commissioner,  on 

the  Michigan  road,  has  done  what  a  majority  of  the  committee 
conceive  to  be  his  duty,  and  that  the  course  adopted  and  pur- 
sued by  him,  produced  a  saving  of  the  Michigan  road  fund,  to 
the  State,  and  the  committee  ask  to  be  discharged  from  the 
further  consideration  thereof,  which  was  read  and  concurred 
in,  and,  on  motion, 

Ordered,  That  the  committee  be  discharged. 
Mr.  Fletcher,  from  the  committee  on  the  affairs  of  the  town 
of  Indianapolis,  to  which  was  referred  a  resolution  of  the  Sen- 
ate, directing  them  to  take  into  consideration,  the  propriety  of 
providing  for  the  making  of  contracts  for  materials  prepara- 
tory to  the  erection  of  a  state  house,  reported  a  joint  resolu- 
tion, entitled  "a  joint  resolution  relative  to  preparing  materi- 
als to  build  a  state  house,  on  the  square  designated  for  that 
purpose,"  which  was  twice  read,  and  committed  to  a  committee 
of  the  whole  Senate,  and  made  the  order  of  the  day  for  to- 
morrow. 

A  message  from  the  House  of  Representatives,  by  Mr 
White,  their  Assistant  Clerk. 

Mr.  President: 

The  House  of  Representatives  has  passed  "an  engrossed 
joint  resolution,  for  the  benefit  of  John  Rodgers^"  in  which  I 
am  directed  to  ask  the  concurrence  of  the  Senate. 

Said  engrossed  joint  resolution^  was  twice  read,  and  order- 
ed to  a  third  reading. 

Mr.  Whitcomb,  from  the  committee  on  revision,  reported 
^a  bill  regulating  the  practice  in  suits  at  law,"  which  was 
twice  read,  and  committed  to  a  committee  of  the  whole  Sen- 
ate, and  made  the  order  of  the  day  for  to-morrow. 

A  message  from  the  House  of  Representatives,  by  Mr, 
Sheets,  their  clerk. 

Mr.  President: 

The  House  of  Representatives  has  passed  an  engrossed 
bill  and  ioint  resolution,  from  the  Senate,  entitled  "an  act  to 
provide  for  a  State  road  from  Terre  Haute,  in  Vigo  county, 
via  Carlisle,  in  Sullivan  county,  to  Mount  Pleasant,  in  Martin 
county,"  and  "a  joint  resolution  of  the  General  A;*embly  of  the 
State  ©flndiana!  relative  to  the  Indians  an&Indian  lands,  within 
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the  State,"  both  with  amendments,  in  which  the  concurrence 
of  the  Senate  is  requested. 

They  have  also  passed  engrossed  bills  of  the  House  entitled 
as  follows,  to  wit: 

.    "An  act  to  alter  a  part  of  the  county  line  dividing  the  coun- 
ties of  Marion  and  Hendricks,"  and 

"An  act  to  dissolve  the  bands  of  matrimony  between  Daniel 
Bilderback  and  Abigail  his  wife," 

In  which  the  concurrence  of  the  Senate  is  also  requested. 

The  amendments  proposed  by  the  House  to  the  joint  reso- 
lution of  the  Senate  entitled,  "A  joint  resolution  of  the  Gener- 
al Assembly  of  the  State  of  Indiana  relative  to  the  Indians  and 
Indian  lands,  within  the  State,"  and  to 

The  engrossed  bill  to  provide  for  a  state  road  from  Terre- 
Haute  in  Vigo  county  via  Carlisle  in  Sullivan  county  to  Mount 
Pleasant  in  Martin  county,  were  severally  read  and  agreed  to. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  bill  from  the  House  of  Representatives  entitled  "An 
act  to  dissolve  the  bands  of  matrimony  between  Daniel  Bilder- 
back and  Abigail  his  wife,"  was  read  twice. 

Mr.  Lemon  moved  to  commit  it  to  a  committee  of  the  whole 
Senate,  and  make  it  the  order  of  the  day  for  to-morrow^ 
which  motion  was  decided  in  the  negative. 

And  on  the  question,  "Shall  this  bill  pass  to  a  third  read- 
ing?" it  was  determined  in  the  negative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Frisbie,  Graham,  Gregory,  Lemon,  Lin> 
ton,  Orr,  Stevens  and  Worth — 9. 

Those  who  voted  in  the  negative,  arc 

Messrs.  Blair,  Claypool,  Depauw,  Ewing,  Fletcher,  Givens, 
Lomax,  Morgan,  M'Kinney,  Pennington,  Robb,  Sering,  Watte 
and  Whitcomb — 14. 

The  bill  from  the  House  of  Representatives,  entitled  "an 
act  to  alter  a  part  of  the  county  line,  dividing  the  counties  of 
Marion  a»>d  Hendricks,  v*  as  twice  read,  and  referred  to  the 
committee  on  revision. 

The  following  communication  was  received  from  the  Gov- 
ernor, by  Mr.  Forsee,his  private  Secretary. 


* 
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Executive  Department,} 
Irufa.  Incts.  Dec.  23,  1830.  $ 
Hon.  Milton  Stapp, 

President  of  the  Senate : 

Sir  : — The  accompanying  circular,  on  the  cul- 
ture of  flax,  is  an  interesting  document,  and  might  be  copied 
into  a  report  with  propriety,  designed  to  encourage  the  growth 
and  manufacture  of  this  very  useful  article  in  this  State. 

When  six  millions  of  dollars  worth  of  linen  manufactures 
are  annually  imported,  sold  and  consumed  in  the  United  States, 
which  ought  to  be  made  by  our  own  citizens,  it  is  evident  that 
the  raising  of  flax  has  been  neglected  to  too  great  an  extent. 
I  am,  very  respectfully, 

Your  obedient  servant, 

J.  BROWN  RAY. 

Which  was  read  and  referred  to  the  select  committee,  to 
which  was  referred  so  much  of  the  Governor's  message,  as 
relates  to  the  tariff. 

Mr.  Graham,  from  the  committee  on  revision,  reported  "a 
bill  to  regulate  general  elections,  which  was  twice  read  and 
committed  to  a  committee  of  the  whole  Senate,  and  made  the 
order  of  the  day  for  to-morrow. 

Mr.  Graham,  from  the  same  committee, reported  a  bill  pro- 
viding for  electing  county  and  township  officers,  which  was  read 
twice,  and  committed  to  a  committee  of  the  whole  Senate., 
and«made  the  order  of  the  day  for  to-morrow. 

On  motion  of  Mr.  Lemon, 

Resolved,  That  a  select  committee  be  appointed,  whose  du» 
ty  it  shall  be,  to  report  a  memorial,  praying  Congress,  to  do- 
nate a  portion  of  the  public  land,  that  lies  between  the  falls  of 
Ohio,  and  the  town  of  Columbus,  to  aid  in  the  construction  of 
a  road  for  a  mail  route,  from  Louisville  to  Indianapolis. 

Ordered,  That  Messrs.  Lemon,  Depauw  and  Graham,  be 
the  committee. 

On  motion  of  Mr.  Stevens,  the  resolution  relative  to  chang- 
ing the  name  of  the  "Governor's  circle,"  to  that  of  the  "State 
house  circle,"  and  the  "State  house  square,"  to  that  of  tne 
"Governors  square,"  was  taken  up,  and  referred  to  the  same 
committee  of  the  whole,  to  which  is  referred  "the  joint  resolu- 
tion relative  to  preparing  materials,  to  build  a  State  house,  on 
the  squaredesignated  for  that  purpose." 

Mr.  Fletcher  after  obtaining  leave  presented  the  remon- 
strance of  Henry  Bradley,  and  others,  citizens  of  Indianapolis, 
against  changing  the  State  House  square,which  was  read,  and, 
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On  motion  of  Mr.  Fletcher,  committed  to  the  same  conn 
mittee  of  the  whole,  last  named. 

On  motion  of  Mr.  Givens, 

Resolved,  That  the  committee  on  canals  and  internal  im- 
provements, he  instructed  to  inquire  into  the  expediency  and 
practicability  of  improving  the  navigation  of  the  V.  z  bash 
river  by  a  canal  communication  with  the  Ohio  river,  to  com- 
mence at  or  near  M' Arthur's  Island,  thirty  six  miles  above  the 
confluence  of  said  river  with  the  Ohio,  and  terminating  oppo- 
site or  near  the  head  of  slim  or  straight  island,  in  the  Ohio 
river,  a  distance  of  thirteen  miles  from  the  junction  of  the  last 
named  river,  wjth  the  said  Wabash,  the  intermediate  distance 
between  the  above  named  points,  being  only  five  miles,  with 
leave  to  report  by  memorial  or  otherwise. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  joint  resolution  relative  to  the  improvement  of  a  har- 
bour on  Lake  Michigan,  was  read  the  second  time  and  ordered 
to  a  third  reading. 

The  bill  from  the  House  of  Representatives,  entitled  "an 
act  relative  to  the  county  surveyor  of  the  county  of  Allen,  was 
read  the  second  time,  and, 

On  motion  of  Mr.  Claypool,  referred  to  the  committee  on 
revision. 

The  bill  from  the  House  of  Representatives,  entitled  "an 
act  for  the  relief  of  Joseph  Prypr,  security  of  John  Parks, 
Collector  of  Decatur  county,  was  read  the  second  time,  and> 

On  motion  of  Mr.  Ewing,  postponed  indefinitely. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 
Mr.  Worth,  from  the  joint  committee  on  enrolled  bills,  report- 
ed that  they  had  compared  the  engrossed  with  the  enrolled 
bill,  entitled  "an  act  to  incorporate  the  Levenworth  Semina- 
ry, and  also  the  following  enrolled  joint  resolutions,  to  wit: 

A  joint  resolution  of  the  General  Assembly,  on  the  subject 
of  the  Michigan  Road,  and  a  joint  resolution  relative  to  the 
Illinois  grant,  and  had  found  said  bill  and  resolutions  truly  en- 
rolled. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
rheir  Clerk: 

Mr.  President, 

The  Speaker  of  the  House  of  Representatives  having 
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^giied  enrolled  joint  resolutions,  and  a  bill  entitled  as  follow*, 
to  wit: 

"A  joint  resolution  in  favor  of  William  Lindsey,  Howan} 
Putnam,  Peter  Houston,  Francis  Odler,  (or  Outler,)  Cutbirth 
Tisdell,  William  Ray  and  William  Owens,  soldiers  of  the 
revolution." 

"A  joint  resolution  of  the  General  Assembly,  on  the  subject 
of  the  Michigan  road." 

"A  joint  resolution  relative  to  the  Illinois  grant,"  and, 

"An  act  to  incorporate  the  Levenworth  Seminary."  I  am 
directed  to  bring  them  to  the  Senate,  for  the  signature  of  their 
President. 

The  House  of  Representatives  have  passed  engrossed  bills, 
a  memorial  and  joint  resolution,  from  the  Senate,  entitled, 

"An  act  to  authorize  the  board  of  justices,  of  Dubois  coun- 
ty, to  levy  an  additional  tax." 

"An  act  in  addition  to  an  act  entitled  an  act,  to  authorize 
the  sale  of  a  site  for  a  steam  mill  at  Indianapolis,  approved 
January  26,  1827." 

"An  act  to  authorize  Jacob  Bales,  to  build  a  toll  bridge 
across  salt  creek,  in  Monroe  county." 

"A  memorial  to  the  Congress  of  the  United  States,  on  the 
continuation  of  the  Cumberland  road,"  and, 

"A  joint  resolution  of  the  General  Assembly,  directing  the 
Secretary,  of  State  to  deliver  certain  documents  to  Indiana  Col- 
lege, and  the  Historical  Society." 

The  first  named  bill,  with  an  amendment,  to  which  the 
concurrence  of  the  Senate  is  requested.  The  balance  of  said 
bills,  &c.  without  amendment. 

They  have  also  passed  engrossed  bills  of  the  House,  of  the 
following  titles,  to  wit, 

"An  act  for  the  relief  of  the  collector  of  Fayette  County." 

"An  act  to  relocate  part  of  a  State  road,  leading  from  Indi- 
anapolis, by  way  of  Danville,  to  Montezuma,"  and, 

"An  act  concerning  proceedings  in  ejectment,  and  for  the 
relief  of  occupying  claimants  of  land." 

In  which  said  bills,  the  concurrence  of  the  Senate  is  re- 
quested. 

The  President  having  signed  the  bills  and  joint  resolutions 
named  in  the  foregoing  message,  they  were  handed  to  the 
committee  on  enrolled  bills,  to  be  presented  by  them  to  the 
Governor,  for  his  approval  and  signature. 

The  amendment  proposed  by  the  House,  to  the  bill  of  the 
Senate,  entitled  "an  ^ct  to  authorize  the  board  of  justices  of 
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Dubois  county,  to  levy  an  additional  tax,  was  read  and  agreed 
to. 

The  bill  from  the  House  of  Representatives  entitled  "an 
act  for  the  relief  of  the  collector  of  Fayette  county,  was  read 
twice,  and, 

On  motion  of  Mr.  Lomax,  laid  on  the  table. 

The  bill  from  the  House  of  Representatives,  entitled  "an 
act  to  relocate  a  part  of  the  State  road,  leading  from  Indian- 
apolis by  way  of  Danville  to  Montezuma,  was  read  the  first 
time,  and  ordered  to  a  second  reading. 

The  bill  from  the  House  of  Representatives,  entitled  "an 
act  concerning  proceedings  in  ejectment,  and  for  the  relief  of 
occupying  claimants,"  was  twice  read,  and  committed  to  a 
committee  of  the  whole  Senate,  and  made  the  order  of  the 
day  for  to-morrow. 

The  President  laid  before  the  Senate,  the  following  commu- 
nication from  the  Secretary  of  State : 

Secretary's  Office,) 
Dec.  23, 1830.     \ 
Hon.  Milton  Stapp,  • 

President  of  the  Senate, 

Sir: — I  have  this  day  received  a  return  of  the  cen- 
sus of  Sullivan  county,  from  which  it  appears  that  there  are 
194  free  white  male  inhabitants  above  the  age  of  21  years,  in- 
cluding paupers,insane  persons  and  personsexempt  from  a  poll 
tax,  whose  names  are  not  returned  to  the  Aud.  of  Public  Ac'ts. 
Number  on  Auditor's  books,  775 

Add  the  foregoing  number        194         969 
Respectfully,  <fcc. 

JAMES  MORRISON. 

Which  was  read  and  referred  to  the  committee  on  Appor- 
tionment. 

The  Senate  according  to  order  again  resolved  themselves 
into  a  committee  of  the  whole  on  "the  bill  to  regulate  the 
mode  of  doing  county  business  in  this  state,"  and  "the  bill  au- 
thorizing the  appointment  of  constables  and  defining  their  du- 
ties," and  after  some  time  spent  therein,  the  President  resumed 
the  chair,  and  Mr.  Givens  reported,  the  last  named  bill  with- 
out amendment — the  first  with  sundry  amendments,  which 
were  concurred  in  generally. 

On  motion  of  Mr.  Stevens, 

Ordered,  That  the  bill  authorizing  the  appointment  of  con- 
stables and  defining  their  duties  be  re-committed  to  a  select 
committee  and  that  Mr.  M'Kinney  be  said  committee. 
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Mr.  Robb  moved  to  amend  "the  bill  to  regulate  the  mode 
of  doing  county  business  in  tiiis  State,"  by  striking  out  $70  in 
the  5th  line  of  the  25th  section,  and  inserting  in  lieu  thereof 
$50. 

A  division  of  the  question  being  called  for,  the  question  was 
upon  striking  out. 

The  a}res  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Ewing,  Frisbie,  Robb,  Sering  and  Whit- 
comb — 6. 

Those  who  voted  in  thU  negative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Fletcher,  Givens,  Gra- 
ham, Gregory,  Lemon,  Linton,  Lomax,  Morgan,  M'Kinney, 
Orr,  Pennington,  Stevens,  Watts  and  Worth — 17. 

So  $70  was  not  stricken  out. 

Mr.  Whitcomb  moved  to  amend  said  bill  as  follows:  after 
the  numbers  one,  two,  and  three,  in  the  tenth  section  and  sixth 
line,  add  these  words,  "which  numbers  are  to  be  determined 
by  lot." 

And  on  the,  question,  shall  this  bill  be  so  amended?  it  was 
determined  in  the  negative. 

Mr.  Clendenin  moved  to  re-commit  said  bill  with  instruc- 
tions to  so  change  the  bill,  that  county  business  shall  be  done 
by  boards  of  justices,  instead  of  commissioners  as  the  bill  con- 
templates. 

And  on  the  question,  "Shall  the  bill  be  so  re-committed?"  it 
was  determined  in  the  negative. 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Frisbie,  Givens,  Lomax,  Orr, 
Watts,  Whitcomb  and  Worth— 9. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Ewing,  Fletcher,  Graham,  Grego- 
ry, Lemon,  Linton,  Morgan,  M'Kinney,  Pennington,  Robb, 
Sering,  and  Stevens — 14. 

Mr.  Robb  moved  further  to  amend  said  bill  by  adding  the 
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following  words  to  the  end  of  the  25th  section,  "and  the  cotm- 
ty  in  any  manner  whatever." 

And  the  ayes  and  noes  being  required  by  two  SenatorSj 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Ewing,  Fletcher,  Fris- 
bie,  Givens,  Graham,  Lomax,  Morgan,  M'Kinney,  Penning- 
ton, Robb,  Sering,  Whitcomb  and  Worth— 16. 

Those  who  voted  in  the  negative,  art 

Messrs.  Depauw,  Gregory,  Lemon,  Linton,  Orr,  Steven's 
and  Watts — 7. 

So  said  motion  was  determined  in  the  affirmative. 

Mr.  Frisbie  moved  to  re-commit  said  bill  to  the  committee 
on  revision,  with  instructions  so  to  amend  the  same  as  to  make 
the  compensation  of  the  commissioners  one  dollar  and  fifty* 
cents  per  day. 

And  the  ayes  and  noes  being  required  thereon  by  two  Sena' 
tors* 

Those  who  voted  in  the  affirmative,  arc 

Messrs.  Blair,  Claypool,  Depauw,  Ewing,  Frisbie, Graham* 
Gregory,  Lomax,  Orr,  Whitcomb  and  Worth — 11. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clendenin,  Fletcher,  Givens,  Lemon,  Linton,  Mor- 
gan, M'Kinney,  Pennington,  Robb,  Sering,  Stevens,  and 
Watts— 12. 

Mr.  Whitcomb  moved  further  to  amend  said  bill  by  adding 
the  following  as  an  additional  section: 

"Sec.  The  mode  of  doing  county  business  by  a  board  of 
justices  as  the  same  now  exists  in  Monroe  county,  and  the  pres- 
ent law  authorizing  the  same  shall  hereafter  exist  aud  be  in 
full  force  in  Monroe  and  Greene  counties,  any  thing  in  this  act 
to  the  contrary  notwithstanding,  so  that  no  commissioners  shall 
l>e  elected  and  no  districts  laid  out  in  said  county  as  in  this 
act  is  required:  Provided, however,  That  the  mode  of  electing 
township  officers  by  the  electors  of  the  several  townships,  and- 
of  filling  the  vacancies  of  such  township  officers  by  the  board 
of  justices,  shall  in  all  respects  obtain  in  said  last  named  coun- 
ties as  prescribed  in  this  act." 
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Mr.  Givens  moved  to  amend  said  amendment  by  inserting 
after  "Greene,"  "Posey,  Vanderburgh  and  Warrick" — which 
motion  was  decided  in  the  negative. 

Mr.  Depauw  moved  to  amend  said  amendment  by  inserting 
after  Greene,  "Washington,"  which  motion  was  negatived. 

And  the  question  again  recurring  on  Mr.  Whitcomb's  amend- 
ment, it  was  determined  in  the  negative. 

Ordered^  That  said  bill  be  engrossed  for  a  third  reading. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills  re- 
ported that  they  did  on  this  day  present  to  the  Governor  for 
his  approval  and  signature  the  following  act  and  joint  resolu- 
tions, entitled  an  act  and  joint  resolutions,  to  wit: 

An  act  to  incorporate  the  Levenworth  Seminary,  and 

A  joint  resolution  in  favor  of  William  Lindsey,  Howard 
Putnam,  Peter  Houston,  Francis  Odler,  (or  Outler)  Cutbirth 
Tisdell,  William  Ray  and  William  Owens,  soldiers  of  the  rev- 
olution. 

A  joint  resolution  of  the  General  Assembly  on  the  subject 
of  the  Michigan  road,  and 

A  joint  resolution  relative  to  the  Illinois  Grant. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills, 

Reported^  That  they  had  compared  the  enrolled  with  the  en- 
grossed joint  resolution,  entitled 

A  joint  resolution  relative  to  an  appropriation  of  land  to  aid 
in  the  improvement  of  the  state  road  from  Maxlison  to  Indian- 
apolis, and 

A  memorial  of  the  General  Assembly  of  the  state  of  Indiana 
to  the  Senate  and  House  of  Representatives  of  the  United 
States  in  Congress  assembled ; 

And  had  found  the  same  truly  enrolled. 

The  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled "An  act  to  incorporate  the  Wabash  Insurance  Company," 
was  read  the  third  time  and  passed. 

Ordered^  That  the  House  of  Representatives  be  informed 
thereof. 

And  the  Senate  adjourned. 


FRIDAY,  December  24,  1830. 
The  Senate  assembled. 

Mr.  Watts  moved  to  re-consider  the  vote  of  yesterday  on 
the  bill  from  the  House  of  Representatives  entitled  *A»  act  to 
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dissolve  the  bands  of  matrimony  between  Danl.  Bilderback  and 
Abigail  his  wife,""  and  the  ayes  and  noes  being  required  there- 
on by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Frisbie,  Givens,  Graham.. 
Gregory,  Lemon,  Linton,  Or,  Stevens,  and  Worth — 1J. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Ewing,  Fletcher,  Lomax,  Morgan, 
M'Kinney,  Pennington.  Robb,  Sering,  Watts  and  Whitcomb 
^-12. 

So  said  motion  was  decided  in  the  negative. 

A  message  from  the  Governor  by  Mr  Forsee,  his  private 
Secretary. 

Mr.  President, 

I  am  requested  by  His  Excellency  the  Governor,  to  in- 
form the  Senate,  that  he  has  approved,  and  filed  in  the  Secre- 
tary's office  on  this  day,  the  following  joint  resolutions,  to  wit: 

"A  joint  resolution  in  favor  of  William  Lindsey,  Howard 
Putnam,  Peter  Houston,  Francis  Odler,  (or  Outler)  Cutbirth 
Tisdell,  William  Ray  and  William  Owens,  soldiers  of  the  rev- 
olution." 

"A  joint  resolution  relative  to  the  Illinois  Grant,"  and 

"A  joint  resolution  of  the  General  Assembly,  on  the  subject 
of  the  Michigan  road." 

Mr.  M'Kinney  presented  the  petition  of  Abraham  Lee  and 
others,  citizens  of  Franklin  county,  praying  the  repeal  of  the 
law  regulating  the  practice  of  Medicine,  which  was  read,  andy 

On  motion  of  Mr.  Claypool,  referred  to  the  committee  on 
revision. 

The  President  laid  before  the  Senate  the  petition  of  Saml. 
Merrill,  chairman  of  the  Executive  committee  of  th«  Indiana 
Historical  Society,  praying  an  act  of  incorporation  of  said  So^ 
ciety,  which  was  read,  and, 

On  motion  of  Mr.  Fletcher,  referred  to  the  committee  on 
education. 

Mr.  Blair,  from  the  select  committee  to  which  was  referred 
"the  bill  for  the  relief  of  the  subscribers  to  the  State  Prison,"' 
Reported  the  same  without  amendment. 

And  on  the  question,  shall  this  bill  pass  to  a  third  reading?  it 
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xtaa  carried  in  the  affirmative. 
The  ayes  and  noes  being  required  thereon  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Depauw,  Frisbie,  Givens,  Gra- 
ham, Lemon,  Lomax,  M'Kinney,  Pennington,  Robby  Seringf, 
Stevens,  Watts  and  Worth — 15. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clendenin,  Ewing,  Fletcher,  Gregory,  Linton, Mor- 
gan, Orr  and  Whitcomb — 8. 

Mr.  Depauw,  from  the  select  committee  to  which  was  re- 
ferred so  much  of  the  Governor's  message  as  relates  to  the 
formation  of  congressional  districts,  in  anticipation  of  the  ap- 
portionment by  Congress,  of  Representatives  to  that  body  on 
the  census  of  1830, 

Reported,  That  the  committee  had  had  the  subject  under 
consideration,  and  are  of  opinion  that  it  is  inexpedient,  at  the 
present  session,  to  legislate  thereon — consequently  they  ask 
leave  to  be  discharged  from  the  further  consideration  thereof; 
which  was  read,  and, 

On  motion, 

Ordered,  That  the  committee  he  discharged. 

Mr.  Frisbi^  from  the  select  committee  to  which  was  referred 
the  petition  of  Richard  Deen  and  others,  praying  the  appoint- 
ment of  pilots  at  Flint  Island  Bar,  reported  "A  bill  authorizing 
the  appointment  of  pilots  at  the  Flint  Island  Bar,"  which  was 
twice  read  and  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Fletcher  moved  the  adoption  of  the  following  resolu- 
tion: 

Resolved,  That  the  committee  on  roads  and  highways  report 
a  bill  providing  for  a  just  distribution  of  the  three  per  cent, 
fund  to  each  county  in  this  state,  taking  into  consideration  the 
amount  of  that  fund  already  expended  in  the  several  counties, 
— and  also,  provide  that  the  dividend  which  belongs  to  each 
county  may  hereafter  be  annually  drawn  and  expended  by  the 
boards  doing  county  business,  for  the  improvement  of  roads 
•and  highways  in  the  respective  counties. 

On  motion  of  Mr.  Pennington, 

Ordered,  That  it  lie  on  the  table. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

?The  bill  to  re-locate  a  part  of  the  state  road  from  Indian- 
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apolis  by  way  o£  Danville  to  Montezuma,"  was  read  the  ae* 
«jond  time,  and, 

On  motion  of  Mr.  On ,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Urr,  Blair  and  Fletcher  be  the  com* 
mittee. 

Mr.  Ofr,  (having  obtained  leave,)  presented  the  remon- 
strance of  J.  Lucas  and  others,  against  the  passage  of  the  bill 
last  named,  which  was  read,  and, 

On  motion  of  Mr.  Orr,  referred  to  the  same  select  commit- 
tee to  which  said  bill  was  referred. 

The  engrossed  bills  amd  joint  resolution  from  the  House  of 
Representatives  entitled  as  follows,  to  wit: 

"An  act  for  the  benefit  of  John  Rodgers." 

"An  act  to  amend  an  act  for  the  relief  of  the  infant  heirs  of 
Wesley  Harrison,  dec'd."  approved  Dec.  18,  1828. 

"A  joint  resolution  authorizing  asylums  in  the  counties  of 
Harrison,  Wayne  and  Jefferson."     Also, 

A  joint  resolution  of  the  Senate,  relative  to  the  improve- 
ment of  a  harbour  on  Lake  Michigan,  were  severally  read  the 
third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  last  named  joint  resolu- 
tion, requested. 

The  bill  to  provide  for  the  re-location  of  part  of  a  state  road 
from  Greencastle  in  Putnam  county,  through  Rockville  in 
Parke  county,  to  Newport  in  Vermillion  county,  was  read  the 
third  time. 

And  on  the  question, "Shall  this  bill  pass?"  it  was  carried  in 
the  affirmative. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

The  bill  to  regulate  the  mode  of  doing  county  business  in 
this  state  was  read  the  third  time,  and, 

On  the  question,  "Shall  this  bill  pass?"  it  was  carried  in  the 
affirmative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Ewing,  Fletcher,  Graham,  Greg- 
ory, Lemon,  Linton,  Morgan^  M'Kinney,  Pennington,  Robb\ 
Bering,  Stevens,  Whitcorob,  and  Wortb*~-l& 


i  is?  i 

Those  who  voted  in  the  negative,  ate 

Messrs.  Clendenin,  Depauw,  Frisbie,  Givens,  LomaXjOrr4, 
and  Watts— 7. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  joint  resolution  for  the  relief  of 
certain  persons  therein  named ;  and  after  some  time  spent 
therein,  the  President  resumed  the  chair,  and  Mr.  Graham 
reported  progress,  and  asked  leave  to  sit  again : 

And  on  the  question,  "Shall  leave  be  granted  to  the  commit- 
tee?" it  was  carried  in  the  affirmative. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  Senate  upon  "the  bill  subjecting  real 
and  personal  estate  to  execution,"  and  after  some  time  spent 
therein  the  President  resumed  the  chair,  and  Mr.  Lemon  re- 
ported the  same  with  sundry  amendments,  which  were  read 
and  concurred  in  generally. 

Mr.  Lemon  moved  to  amend  said  bill  by  striking  out  that 
part,  which  allows  to  insolvent  debtors' families  "two  months 
provisions,"  and  insert  in  lieu  thereof 'three  months  provisions,* 
which  was  determined  in  the  negative. 

Ordered,  That  said  bill  as  amended  be  engrossed  for  a  third 
reading. 

The  following  resolution  was  moved  for  adoption, 

Resolved,  That  when  the  Senate  adjourn,  it  be  to  Monday 
morning  at  9  o'clock. 

And  the  ayes  and  noes  being  required  by  two  Senators, 

Those  7vho  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Depauw,  Ewing,  Fletcher,  Frisbie,  Lin- 
ton, Lemon,  Morgan,  M'Kinney,  Orr,  Sering,  Stevens,  and 
Worth— 13. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clendenin,  Givens,  Graham,  Lomax,  Per> 
aington,  Robb,  Watts,  and  Whitcomb- — 9. 
So  said  resolution  was  adopted. 
And  the  Senate  adjourned. 


MONDAY,  December  27th,  1830. 

The  Senate  assembled. 

i 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  has  passed  the  following 
engrossed  bills  and  memorial  from  the  Senate,  entitled 

"An  act  concerning  the  Auditor  of  public  accounts  and  the 
Treasurer  of  State." 

"An  act  respecting  apprentices." 

"An  act  to  change  part  of  the  road  from  Mauks  ferry  to  In- 
dianapolis and  for  other  purposes,"  and 

"A  memorial  to  the  Congress  of  the  United  States  on  the 
subject  of  Asylums  and  land  to  construct  them." 

The  last  named  bill  with  an  amendment,  in  which  the  con- 
currence of  the  Senate  is  requested.  The  rest  without  a- 
mendment. 

They  have  also  passed  engrossed  bills  of  the  House  entitled 
as  follows,  viz: 

"An  act  authorizing  domestic  attachment  and  regulating 
proceedings  thereon." 

"An  act  regulating  divorces." 

"An  act  authorizing  the  writ  replevin." 

"An  act  relative  to  foreign  attachment,"  and 

"An  act  to  provide  for  the  appointment  of  Circuit  Prosecu- 
tor and  denning  his  duties.  In  which  I  am  directed  to  ask 
the  concurrence  of  the  Senate. 

The  bills  from  the  House  of  Representatives  entitled  acts 
as  follows,  to  wit: 

"An  act  authorising  domestic  attachments,  and  regulating 
proceedings  thereon." 

"<\n  act  regulating  divorces." 

"An  act  authorising  the  writ  of  replevin." 

"An  act  relative  to  foreign  attachments,  and 

"An  act  to  provide  for  the  appointment  of  Circuit  Prose- 
cutor and  denning  his  duties," 

Were  severally  read  twice,  committed  to  a  committee  of 
the  whole  Senate  and  made  the  order  of  the  day  for  to-mor- 
row. 

The  amendment  proposed  by  the  House  of  Representatives 
to  the  bill  of  the  Senate  entitled  "An  act  to  change  a  part  of 
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the  road  from  Mauk's  ferry  to  Indianapolis,  and  for  other  pur- 
poses was  read,  and, 

On  motion  of  Mr.  Graham,  agreed  to,  with  the  following 
amendment,  in  the  4th  line  after  the  word  "road"  insert  the 
following  "unless  the  same  shall  be  vacated  by  the  board  do- 
ing county  business." 

Ordered,  That  the  House  of  Representatives,  be  informed 
thereof,  and  their  concurrence  requested. 

Mr.  Worth  presented  the  petition  of  Jas.  Tho.  Liston,  and 
others,  citizens  of  Randolph,  Wayne  and  Delaware  counties, 
praying  an  appropriation  of  money  to  improve  the  navigation 
of  the  Mississinewa  river,  which  was  read,  and  referred  to  the 
committee  on  roads. 

Mr.  Fletcher  presented  the  petition  of  William  Laughlin, 
and  others,  citizens  of  Marion  county,  praying  the  repeal  of 
the  law  regulating  Medical  societies,  which  was  read  and  re- 
ferred to  the  committee  on  revision. 

Mr.  Linton  from  the  committee  on  revision,  reported,  "A 
bill  relating  to  county  seminaries," 

Which  was  twice  read,  committed  to  a  committee  of  the 
whole  Senate,  and  made  the  order  of  the  day  for  to-morrow. 

Mr.  Graham,  from  the  same  committee,  reported,  "A  bill 
to  regulate  the  mode  of  summoning  and  empannelling  grand 
and  petit  jurors,  which  was  twice  read,  committed  to  a  com- 
mittee of  the  whole  Senate,  and  made  the  order  of  the  day  for 
to-morrow. 

Mr.  Pennington  moved  the  adoption  of  the  following  reso- 
lution. 

Resolved  by  the  Senate,  That  James  Scott,  Jesse  L.  Holman, 
and  Isaac  Blackford,  be  recommended  to  the  Governor,  as 
suitable  persons  to  fill  the  office  of  Judges  of  the  Supreme 
Court  of  this  State,  for  the  term  of  seven  years,  from  and  af- 
ter the  28th  of  this  month,  and  that  he  be  advised  to  nominate 
the  same  to  the  Senate. 

On  motion  of  Mr.  Morgan, 

Ordered,  That  it  lie  on  the  table. 

Mr.  Fletcher  offered  for  adoption  the  following  resolution, 

Resolved,  That  the  enrolling  Clerk  of  the  Senate  be  direct- 
ed to  copy  from  the  revised  bills  passed  at  this  session,  the 
marginal  references,  in  enrolling  the  same,  which  was  deci- 
ded in  the  negative. 

Mr.  Orr  moved  for  adoption  the  following  resolution, 
Resolved,  That  the  committee  on  the  judiciary  be  instruct- 
ed to  inquire  into  the  constitutionality  ©f  an  act  entitled  "aw 
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j£t  to  prohibit  the  wearing  of  concealed  weapons,"  and  repCSU 
by  bill  or  otherwise,  which  was  determined  in  the  negative. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  bill  authorizing  the  appointment  of  Pilots  in  the  coun-, 
ty  of  Perry,  and 

The  bill  for  the  relief  of  subscribers  to  the  State  Prison 
were  severally  read  the  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

The  bill  subjecting  real  and  personal  estate  to  execution*, 
was  read  the  third  time,  and 

On  motion  of  Mr.  Whitcomb,  was  committed  to  a  select 
committee  with  instructions  so  to  amend  the  same  as  to  pro- 
vide for  four  return  days  of  executions,  to  be  uniform  through- 
out the  State  in  manner  following,  to  wit: 

One  of  said  return  days  to  be  on  the  first  day  of  each  term 
of  the  circuit  court,  and  one  three  months  after  the  first  day 
of  each  term — and  also,  further  to  amend  said  bill  by  pro- 
viding that  sheriffs  or  coroners  shall  not  be  liable  to  any  ac- 
tion or  prosecution  for  taking  goods  and  chattels  if  found  in 
the  possession  of  the  defendant  unless  previously  to  such  levy 
such  officer  have  notice  in  writing,  from  the  claimant  of  his  or 
her  claim. 

Ordered,  That  Messrs.  Whitcomb,  Stevens  and  Frisbie  be 
the  committee. 

The  Senate  again  according  to  order  resolved  themselves 
into  a  committee  of  the  whole,  on  the  joint  resolution  for  the 
relief  of  certain  persons  therein  named,  and  after  some  time 
spent  therein  the  President  resumed  the  chair,  and  Mr.  Gra- 
ham reported  the  same  without  amendment — and  before  the 
question  on  ordering  the  resolution  to  a  third  reading  was  ta- 
ken, 

The  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 

The  Senate  resumed  the  consideration  of  the  joint  resolu- 
tion for  the  relief  of  certain  persons  therein  named — and  on 
the  question  shall  this  bill  be  engrossed  for  a  third  readings— it 
Was  carried  in  the  affirmative. 

The  President  laid  before  the  Senate  the  following  com- 
munication, enclosing  a  report  from  the  Auditor  of  public  ac- 
counts. 
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Auditor's  Office,"} 
Indianapolis,  Dec.  27, 1830.     ^ 

Hon.  Milton  Stapp,  ' 

President  of  the  Senate, 

Str — The  enclosed  report  exhibits  the  total  amount  re- 
ceived and  expended  of  the  Wabash  and  Erie  canal  fund,  up 
to  this  date. 

As  the  canal  commissioners  have  not  as  yet  filed  in  this  of- 
fice the  necessary  maps,  tract  books  and   registei  of  3ales,  a 
report  more  in  detail  cannot  at  this  time  be  made. 
I  am  respectfully 

Sir,  your  obt.  servt. 
MORRIS  MORRIS,./?.  P.  A. 
Which  was  read  and  referred  to  the  committee  on  canals 
and  internal  improvements. 

A  message  from  the   House  of  Representatives,  by  Mr. 
Sheets,  their  clerk. 

Mr.  President: 

The  House  of  Representatives  has  agreed  to  the  amend- 
ment proposed  by  the  Senate  to  the  engrossed  bill  of  the  House 
entitled  an  act  authorising  Asylums  in  the  counties  of  Wayne 
and  Harrison. 

A  message  from  the  House  of  Representatives,  by  Mr* 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  has  passed,  without  a- 
mendment,  an  engrossed  bill  from  the  Senate  er- titled  "an  act 
for  the  formation  of  Congressional  districts  and  for  the  elec- 
tion of  Senators  and  Representatives  in  Congress:"  also  en- 
grossed bills  and  joint  resolutions  of  the  House  entitled  as  fol- 
lows, viz: 

"An  act  organizing  the  Supreme  Court  and  defining  its 
powers  and  duties." 

"An  act  organising  Circuit  Courts  and  defining  their  pow- 
ers and  duties." 

"An  act  to  regulate  descents,  distribution  and  dower." 

44 An  act  defining  the  duties  of  Recorder,"  and 

"A  joint  resolution  to  improve  the  navigation  of  the  Wa- 
bash and  White  rivers," 

In  which  the  concurrence  of  the  Senate  is  requested. 

Said  bills  were  severally  read  twice,  committed  to  a  com- 
mittee of  the  whole  Senate  and  made  the  order  of  the  day  for 
fle-morrow. 

U 
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The  joint  resolution  from  the  House  of  Representatives  to 
improve  the  navigation  of  the  W  ah  ash  and  White  rivers,  was 
twice  read,  and 

On  motion  of  Mr.  Ewing,  referred  to  the  committee  on  ca- 
nals and  internal  improvements. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  Senate  on  the  bill  concerning  the 
Secretary  of  State,  and, after  some  time  spent  therein  the 
President  resumed  the  chair,  and  Mr.  Gregory  reported  the 
same  without  amendment. 

Orderrd,  That  it  he  engrossed  for  a  third  reading. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  upon  "the  bill  for  the  prevention  of 
frauds  and  perjuries,"  and  after  some  time  spent  therein  the 
President  resumed  the  chair  and  Mr.  Linton  reported  prog- 
ress and  asked  leave  to  sit  again,  which  leave  was  granted  by 
the  Senate. 

Mr.  Worth  from  the  joint  committee  on  enrolled  hills  repor- 
ted, that  they  had  compared  the  enrolled  with  the  engrossed 
joint  resolution  entitled, 

A  joint  resolution  for  the  benefit  of  John  Rodgers — and 
found  the  same  truly  enrolled. 

And  the  Senate  adjourned. 


TUESDAY,  December  28th,  1830. 
The  Senate  assembled. 

Mr.  Fletcher  from  the  committee  on  the  affairs  of  the  town 
of  Indianapolis  to  which  was  referred,  the  engrossed  bill  from 
the  House  of  Representatives  entitled  "An  act  for  the  relief 
of  purchasers  of  out  lots  adjoining  the  town  of  Indianapolis," 
reported  the  same  with  an  amendment  which  was  read  and 
concurred  in. 

Ordered,  That  the  amendment  be  engrossed  for  a  third 
reading. 

Mr.  Gregory  from  the  committee  on  apportionment  report- 
ted,  "A  bill  apportioning  the  Senators  and  Representatives  in 
the  several  counties  and  districts  in  this  State,  which  was  read 
twice,  committed  to  a  committee  of  the  whole  Senate,  and 
made  the  order  of  the  day  for  to-morrow. 

Mr.  Watts,  moved  that  100  copies  of  said  bill  be  printed 
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&>r  the  use  of  the  Senate — which  was  carried  in  the  affirms 
tive. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheet? 
their  Clerk: 

Mr.  President, 

The  Speaker  of  the  House  of  Representatives  having 
signed  an  engrossed  joint  resolution  for  the  benefit  of  John 
Rodgers,  I  am  directed  to  bring  it  to  the  Senate  for  the  signa- 
ture of  their  President." 

Said  bill  having  been  signed  by  the  President  was  handed 
to  the  committee  on  enrolled  bills  to  be  presented  to  the  Gov- 
ernor for  his  approval  and  signature. 

Mr.  Lemon  from  the  select  committee  to  which  was  refer- 
red a  resolution  of  the  Senate  directing  them  to  report  a  me- 
morial to  congress,  requesting  a  donation  of  a  portion  of  pub- 
lic lands  that  lie  between  the  Falls  of  Ohio  and  the  town  of 
Columbus,  to  aid  in  constructing  a  road  for  a  mail  route 
from  Louisville  to  Indianapolis,  reported,  "A  memorial  of  the 
General  Assembly  of  the  State  of  Indiana  on  the  subject  of  a 
mail  route  from  the  Falls  of  Ohio  to  Indianapolis  by  way 
of  Columbus  in  Bartholomew  county," 

Which  was  twice  read,  and  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  M'Kinney  from  the  select  committee  to  which  was  re- 
ferred "the  bill  to  authorise  the  appointment  of  constables  and 
defining  their  duties,  reported  the  same  with  sundry  amend- 
ments, which  were  read  and  concurred  in. 

Ordered,  That  the  bill  as  amended  be  engrossed  for  a  third 
reading. 

Mr.  Whitcomb  from  the  select  committee  to  which  wag 
committed  "the  bill  subjecting  real  and  personal  estate  to  ex- 
ecution, with  certain  instructions,  reported  the  same  with  a- 
mendments,  which  were  by  striking  out  the  28th  section  and 
inserting  in  lieu  thereof  a  new  section  and  by  adding  an  a- 
mendment  to  the  ninth  section,  which  were  severally  read 
and  concurred  in. 

Ordered,  That  said  bill  as  amended  be  engrossed  for  a  third 
reading. 

Mr.  Givens  introduced  "A  memorial  and  joint  resolution 
of  the  General  Assembly  of  tbe  State  of  Indiana  on  the  im- 
provement of  the  navigation  of  the  Wabash  river  which  was 
twice  read  and  ordered  to  be  engrossed  for  a  third  reading 


A  message  From  the  House  of  Representatives  by  Mfr 
'Sheets  their  Clerk. 

Ml.    PRESIDENT, 

The  Mousse  of  Representatives  has  agreed  to  the  amend- 
ment proposed  by  the  Senate  to  the  amendment  made  by  the 
House  to  the  engrossed  bill  of  the  Senate  entitled  "an  act  to 
change  part  of  the  road  from  Mauk's  ferry  to  Indianapolis  and 
for  other  purposes. 

Mr.  (Jlaypool  moved  to  take  up  the  engrossed  bill  from  the 
House  of  Representatives,  entitled  "An  act  for  the  relief  of 
the  collector  of  layette  county,  which  wascarrried  in  the  af- 
firmative. 

Ord'/na,  That  said  bill  pass  to  a  third  reading. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  joint  resolution  lor  the  relief  of  certain  persons  therein 
named  was  read  the  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  he  informed 
thereof  and  their  concurrence  requested. 

The  engrossed  bill  concerning  the  Secretary  of  State  "was 
read  tie  third  time,  and 

On  /notion  of  Mr.  Pennington  was  committed  to  a  select  com- 
mittee with  instructions  to  define  all  the  duties,  and  prescribe 
the  salary  of  the  Sec;etary  of  State. 

Ordered,  That  Messrs.  Pennington,  Gregory  and  Claypooi 
Be  the  committee. 

The  Senate  again  resolved  themselves  into  a  committee  of 
whole,  on  the  hill  for  the  prevention  of  frauds  and  perjuries, 
and  after  some  time  spent  therein  the  President  resumed  the 
chair,  and  Mr.  Linton  reported  the  same  with  sundry  amend- 
ments which  were  read  and  concurred  in  with  the  exception 
of  the  following: 

"1st.  Strike  out  that  part  of  the  bill  which  makes  it  neces- 
sary that  nun  cupdtive  wills  sl.ould  'be  committed  to  writing 
within  "six  days,"  and  insert  in  lieu  thereof  "fifteen  days,"  and 
on  the  question  will  the  Senate  concur  in  the  amendment,  it 
was  carried  in  the  affirmative. 

2d.  Add  to  the  last  section  of  said  bill  the  following  pro- 
viso, "Proviha  hourvrr,  That  such  lien  shall  be  divested  in 
favor  of  any  writ  of  fieri  facias  or  other  writ  of  execution  sub- 
sequently, or  at  the  6ame  time  delivered  to  any  other  officer, 
if  such  officer  shall  make  the  first  levy  by  virtue  of  such  writ 
of  execution  in  iiis  hands  on  such  goods,  and  proceed  with 
<lue  diligence  in  perfecting  the  execution  of  his  said  writ — ■ 
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4ti3  on  the  question  will  the  Senate  concur  in  this  amendment 
vjt  was  carried  in  the  affirmative. 

The  ayes  and  noes  being  required  by  two  Senators> 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Fletcher,  Frisbie,  Graham,  Lin- 
ton, Lomax,  Orr,  Pennington,  Robb,  Sering,  Whitcomb,  and 
Worth— 13. 

Those,  who  voted  in  the  negative,  are 

Messrs.  Clendenin,  Depauw,  Givens,  Gregory,  Morga% 
M'Kinney,  Stevens,  and  Watts — 8. 

Ordered,  That  said  bill  as  amended  be  engrossed  for  a  third 
reading. 

And  the  Senate  adjourned. 

2 o'clock,  P.M. 

The  Senate  assembled. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  joint  resolution  from  the 
House  of  Representatives  for  a  turnpike  road  from  Lawrence- 
burgh,  to  the  southern  bend  of  the  St.  Joseph's  river,  and  after 
some  time  spent  therein  the  President  resumed  the  chair  and 
Mr.  Lomax  reported  the  same  with  an  amendment,  which 
was  read  and  concurred  in  by  the  Senate. 

Mr.  Whitcomb  moved  to  amend  the  said  joint  resolution  by 
inserting  after  the  words  "St.  Joseph's  county,"  the  following 
"and  also  for  each  mile  of  another  road  to  be  located  from  the 
Horse-shoe  bend  by  the  way  of  Paoli,  Bedford,  Bloomington, 
Martinsville  and  ending  at  a  point  in  the  Michigan  road  di- 
rectly east  of  Frankfort  in  Clinton  county." 

Mr.  Gregory  moved  to  amend,  said  amendment  by  adding 
thereto,  the  following  "and  the  whole  of  the  unappropriated 
lands  for  the  use  of  roads." 

And  on  the  question  shall  the  amendment  proposed  by  Mr. 
Gregory  be  adopted. 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Frisbie,  Givens,  Graham,  Gregory, 
Lemon.  Morgan,  and  Pennington — 8. 
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Those  who  voted  in  the  negative,  art 

Messrs.  Blair,  Clendenin,  T,epauw,  Fletcher,  Linton,  La 
max,  M'Kinney,  Orr,  Robb,  Seiing,  Stevens,  Watts,  Whit- 
comb,  and  Worti),  — 14. 

So  said  motion  was  determined  in  the  negative. 

The  question  again  recurring  on  Mr.  Whitcomb's  amend', 
ment. 

The  ayes  and  noes  being  demanded  by  two  Senators,. 

Ylwscwho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Fletcher,  Frisbie,  Giv- 
ens,  Graham,  Gregory,  Lemon,  Orr,  Pennington,  Robb,  Ste- 
vens, and  Whitcomb — 14, 

Those  zcho  voted  in  the  negative,  are 

Messrs.  Claypool,  Linton,  Lomax,  Morgan,  M'Kinney,  Ser- 
ing,  Watts  and  Worth— 8. 

So  said  amendment  was  carried  in  the  affirmative. 

Mr.  Robb  moved  further  to  amend  said  joint  resolution  by 
striking  out  the  following  words,  to  wit:  "aid  the  state  of  Indi- 
ana in  constructing,"  and  inserting  the  following  word,  "con- 
struct,"' in  lieu  thereof,  which  motion  was  determined  in  the 
negative. 

On  motion  of  Mr.  Claypool  said  joint  resolution  was  refer- 
red to  a  select  committee. 

Ordered,  That  Messrs.  Claypool,  Worth  and  Lomax  be  the 
committee. 

The  Senate  resolved  themselves  into  a  committee  of  the 
whole,  on  the  joint  resolution  relative  to  the  tarifFand  internal 
improvements;  and  after  some  time  spent  therein,  the  Presi- 
dent resumed  the  chair,  and  Mr.  Morgan  reported  progress 
and  asked  leave  to  sit  again;  which  leave  was  .granted  by  the 
Senate. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills,  re- 
ported that  they  did  on  this  day  present  to  the  Governor  for 
his  approval  and  signature  the  following  joint  resolution  enti- 
tled "A  joint  resolution  for  the  benefit  of  John  Rodgers." 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills,  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross- 
ed bills  of  the  following  titles,  to  wit — 

"An  act  to  repeal  certain  acts  relative  to  Gibson  county." 

"An  act  for  the  location  and  opening  a  state  road  from  Lo- 
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gansport  byway  of  Turkey  creek  and  Elkhart  Prairie  to  the 
northern  line  of  the  state  in  the  direction  of  Pigeon  Prairie  in 
Michigan  Territory/' 

"An  act  authorizing  asylums  in  the  counties  of  Wayne,  Jef- 
ferson and  Harrison." 

"An  act  to  amend  an  act  entitled  "an  act  for  the  relief  of 
the  infant  heirs  of  Wesley  Harrison,  dee'd,"  approved  Dec. 
18,  1828." 

"An  act  to  incorporate  the  Wabash  Insurance  Company." 

UA  memorial  to  the  Congress  of  the  United  States  on  the 
continuation  of  the  Cumberland  road,"  and 

"A  joint  resolution  on  the  subject  of  a  Land  office  in  the 
northern  part  of  thia*  state," 

And  had  found  the  same  truly  enrolled. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  bill  concerning  clerks, and  after 
some  time  spent  therein  the  President  resumed  the  chair,  and' 
Mr.  M'Kinney  reported  the  same  with  sundiy  amendments, 
which  were  read  and  concurred  in  generally. 

Mr.  Robb  moved  to  amend  said  bill  by  adding  the  following 
proviso  to  the  13th  section,  to  wit:  "Provided,  That  no  extra 
allowance  whatever  shall  be  made  to  any  clerk,  for  office  rent, 
fuel,  or  stationary,  other  than  books." 

And  on  the  question  shall  said  proposed  amendment  be  a* 
dopted ;  it  was  determined  in  the  negative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  vjJw  voted  in  the  affirmative,  are 
Messrs.  Frisbie,  Robb  and  Whitcomb — 3. 

Those  7cho  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Fletcher, 
Givens,  Graham,  Gregory,  Lemon,  Linton,  Lomax,  Morgan, 
M'Kinney,  Orr,  Pennington.  Sering,  Stevens,  Watts,  and 
Worth— 19. 

Ordered,  That  said  bill  be  engrossed  for  a  third  reading. 
And  the  Senate  adjourned. 


WEDNESDAY,  December  29, 1830. 

The  Senate  assembled. 

Mr.  JLinton  from  the  committee  on  education  to  which  was 
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'ieierred  a  communication  of  the  Governor  covering  aprojJbSr- 
ition  of  Jonathan  Elliott  to  furnish  the  state  with  copies  ofde* 
bates  on  the  Federal  Constitution,  reported, 

"A  joint  resolution  directing  the  commissioners  of  the  state 
Library  to  purchase  two  sets  of  the  work  out  of  the  annual 
appropriation  for  the  increase  of  the  Library,  entitled,"  "A 
joint  resolution  in  relation  to  the  state  Library,"  which  was 
read  the  first  time  and  ordered  to  a  second  reading. 

Mr.  Linton  from  the  committee  on  education  to  which  was 
referred  the  petition  of  Samuel  Merrill  and  others,  praying 
an  act  of  incorporation  for  the  Indiana  Historical  Society,  re- 
ported "A  bill  to  incorporate  the  Indiana  Historical  Society," 
which  vvas  twice  read  and  ordered  to  be  engrossed  for  a  third 
reading. 

Mr.  Sering  from  the  select  committee  to  which  was  referred 
so  much  of  the  Governor's  message  as  relates  to  the  tariff,  re- 
ported "A  joint  resolution  on  the  subject  of  the  tariff,"  which 
was  twice  read  and  committed  to  the  same  committee  of  the 
whole  to  which  was  committed  "a  joint  resolution  relative  to 
the  tariff  and  inte-nal  improvements." 

Mr.  Clay  pool  from  the  select  committee  to  w  hich  was  refers 
red  an  engrossed  joint  resolution  from  the  House  of  Repre- 
sentatives, entitled  "A  joint  resolution  of  the  General  Assem- 
bly of  the  stale  of  Indiana  for  a  turnpike  road  from  Lawrence- 
burgh  to  the  southern  bend  of  the  St.  Joseph's" — reported  the 
same  with  sundry  amendments,  which  were  severally  read 
and  concurred  in. 

Ordered,  That  said  amendments  be  engrossed  for  a  third 
reading. 

Mr.  Graham  from  the  committee  on  revision,  reported  "A 
bill  for  the  relief  of  insolvent  debtors,"  which  was  twice  read, 
committed  to  a  committee  of  the  whole  Senate  and  made  the 
order  of  the  day  for  to-morrow. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  clerk: 

Mr.  President, 

The  House  of  Representatives  has  passed  engrossed  bills 
of  the  House,  entitle  \  as  follows,  viz : 

"An  act  to  vacate  a  part  of  a  certain  state  road  therein  nam* 
ed  and  for  other  purposes." 

An  act  regulating  distress  for  rent;"  and 

"An  act  concerning  tenants  holding  over;"  in  which  the 
concurrence  of  the  Senate  is  requested. 
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The  first  named  bill  was  read  the  first  time  and  ordered  to 
a  second  reading. 

The  two  last  were  severally  read  twice,  committed  to  a  com- 
mittee of  the  whole  Senate  and  made  the  order  of  the  day  for 
to-morrow. 

Mr.  M'Kinney,  from  the  committee  on  revision,  reported 
"A  bill  regulating  the  duties  and  jurisdiction  of  Justices  of  the 
Peace;"  which  was  twice  read,  committed  to  a  committee  of 
the  whole  Senate  and  made  the  order  of  the  day  for  to-mor- 
row. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M 
The  Senate  assembled. 

On  motion  of  Mr.  Worth, 

Resolved,  That  the  Secretary  of  State  and  State  Librarian 
report  to  the  Senate  the  number  of  books  in  the  State  Library, 
and  inform  them  what  books,  if  any,  are  missing,  or  are  with- 
held, or  have  been  withdrawn  from  the  State  Library,  and  by 
whom;  and  that  he  further  report  whether  any,  and  if  any, 
what  maps,  books,  charts,  &c.  have  been  sent  to  the  Library 
or  to  the  Department  of  State,  or  Executive  Department,  since 
the  last  session  of  the  Legislature,  and  particularly,  that  he 
report  whether  the  civil  or  penal  code  of  Louisiana,  or  both, 
were  not,  some  years  since,  sent  to  the  office  of  the  Secretary 
of  State  or  to  the  Governor  for  the  time  being,  for  the  use  of 
the  State ;  and  whether  said  codes,  or  either  of  them,  be  now 
in  the  State  Library,  or  in  his  office,  and  if  not,  what  has  be- 
come of  the  said  Louisiana  code?  and  that  the  Secretary  and 
Librarian  address  letters  to  his  predecessors  in  office  and  to 
the  Governor,  Auditor,  and  Treasurer  of  State,  and  request 
their  answers,  for  the  purpose  of  giving  to  the  Senate  full  in- 
formation of  the  situation  of  the  Library  and  of  the  books  which 
are  or  may  be  missing  or  withheld. 

Mr.  Sering  introduced  "a  bill  to  incorporate  the  President 
and  Directors  of  the  State  Bank  of  Indiana,"  which  was  read 
the  first  time  and  ordered  to  a  second  reading. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  clerk: 

Mr.  President, 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills,  joint  resolutions  and  memorials,  entitled 
as  follows,  to  wit: 

V 
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"An  act  to  provide  for  a  state  road  from  Terre  Haute  ik< 
Vigo  county,  via  Carlisle  to  Mount  Pleasant  in  Martin  coun- 
ty." 

"An  act  to  authorize  Jacob  Bales  to  build  a  toll  bridge  across 
Salt  creek  in  Monroe  county." 

"An  act  to  repeal  certain  acts  relative  to  Gibson  county." 

"An  act  to  authorize  the  board  of  justices  of  Dubois  counts 
to  levy  an  additional  tax." 

"An  act  for  the  location  and  opening  a  state  road  from  Lo- 
gansport  via  Turkey  creek  and  Elkhart  prairie  to  the  northern 
line  of  the  state  in  the  direction  of  Pigeon  prairie  in  Michigan 
Territory." 

"An  act  to  incorporate  the  Wabash  Insurance  Company." 

"An  act  authorizing  asylums  in  thecountiesof  Wayne,Har- 
rison  and  Jefferson." 

"An  act  to  amend  an  act,  entitled  "an  act  for  the  relief  of 
the  infant  heirs  of  Wesley  Harrison,  deceased,  approved  Dec. 
18th,  1828." 

"A  joint  resolution  of  the  General  Assembly  of  the  state  of 
Indiana,  directing  the  Secretary  of  State  to  deliver  certain 
public  documents  to  the  board  of  trustees  of  Indiana  College." 

"A  joint  resolution  relative  to  purchasers  of  public  lands." 

"A  joint  resolution  of  the  General  Assembly  of  the  state  ot 
Indiana  relative  to  the  Indians  and  Indian  lands  within  the 
state." 

"A  joint  resolution  relative  to  an  appropriation  of  land  to  aid 
in  the  improvement  of  the  state  road  from  Madison  to  Indian- 
apolis." 

"A  joint  resolution  of  the  General  Assembly  of  the  state  of 
Indiana,  on  the  subject  of  a  land  office  in  the  northern  part  of 
said  state." 

"  \  memorial  to  the  Congress  of  the  United  States  on  the 
subject  of  asylums  and  for  land  to  construct  them." 

"A  memorial  of  the  General  Assembly  of  the  state  of  Indi-* 
ana  on  the  continuation  of  the  construction  of  the  Cumberland 
road ;"  and 

"A  memorial  of  the  General  Assembly  of  the  state  of  Indi- 
ana, to  the  Senate  and  House  of  Representatives  of  the  Uni* 
ted  States  in  Congress  assembled;" 

I  am  directed  to  bring  them  to  the  Senate  for  the  signature 
of  their  President. 

The  President  having  signed  said  bills,  memorials  and  joint 
resolutions,  they  were  handed  to  the  committee  on  enrolled 
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tills  to  be  presented  by  them  to  the  Governor  for  his  approval 
and  signature. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  engrossed  bills  from  the  House  of  Representatives  en* 
titled  as  follows: 

"An  act  for  the  relief  of  the  collector  of  Fayette  county/5 
and, 

"An  act  for  the  relief  of  purchasers  of  out  lots  adjoining  the 
town  of  Indianapolis,"  were  severally  read  the  third  time  and 
passed,  the  latter  with  an  amendment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  to  the  proposed  amendment  re- 
quested. 

"The  engrossed  bill  subjecting  real  and  personal  estate  to 
execution,'1 

"The  engrossed  bill  authorizing  the  appointment  of  consta- 
bles and  their  duties," 

"The  engrossed  bill  for  the  prevention  of  frauds  and  perju- 
ries." 

"The  memorial  and  joint  resolution  on  the  subject  of  M' Ar- 
thur^ Island,"  and 

"A  memorial  of  the  General  Assembly  of  the  state  of  Indi- 
ana, on  the  subject  of  a  mail  route  from  the  Falls  of  Ohio  to 
Indianapolis  by  way  of  Columbus  in  Bartholomew  county," 
were  severally  read  the  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills  re- 
ported that  they  did  on  this  day  present  to  the  Governor  for 
his  approval  and  signature  the  following  enrolled  bills,  joint 
resolutions  and  joint  memorials,  to  wit: 

An  act  to  authorize  Jacob  Bales  to  build  a  toll  bridge  across 
Salt  creek  in  Monroe  county. 

An  act  to  provide  for  a  state  road  from  Terre  Haute  in  Vi- 
go county  via  Carlisle  to  Mount  Pleasant  in  Martin  county. 

An  act  to  repeal  certain  acts  relative  to  Gibson  county. 

An  act  to  authorize  the  board  of  Justices  of  Dubois  county., 
to  levy  an  additional  tax. 

"An  act  for  the  location  and  opening  a  state  road  from  Lo» 
gansport  by  way  of  Turkey  creek  and  Elkhart  Prairie  to  the 
northern  line  of  the  state  in  the  direction  of  Pigeon  Prairie  i« 
Michigan  Territory." 

"An  act  to  incorporate  the  Wabash  Insurance  Company." 
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"An  act  authorizing  asylums  in  the  counties  of  Wayne,  Jef- 
ferson and  Harrison/' 

"  \n  act  to  amend  an  act  entitled  "an  act  for  the  relief  of 
the  infant  heirs  of  Wesley  Harrison,  dec'd."  approved  Dec. 
18,  18'28. 

A  joint  resolution  of  the  General  Assembly  of  the  state  of 
Indiana,  directing  the  Secretary  of  State  to  deliver  certain 
documents  to  the  board  of  trustees  of  "Indiana  College." 

A  joint  resolution  relative  to  purchasers  of  public  lands. 

A  joint  resolution  of  the  General  Assembly  of  the  state  of 
Indiana  relative  to  the  Indians  and  Indian  lands  within  the 
state. 

A  joint  resolution  relative  to  an  appropriation  of  land  to  aid 
in  the  improvement  of  the  state  road  from  Madison  to  Indian- 
apolis. 

A  joint  resolution  of  the  General  Assembly  of  the  state  of 
Indiana  on  the  subject  of  a  land  office  to  be  established  in  the 
northern  part  of  said  state. 

A  memorial  to  the  Congress  of  the  United  States  en  the  sub- 
ject of  Asylums  and  for  lands  to  construct  them. 

A  memorial  of  the  General  Assembly  of  the  state  of  Indi- 
ana on  the  continuation  of  the  construction  of  the  Cumberland 
road. 

A  memorial  of  the  General  Assembly  of  the  state  of  Indi- 
ana to  the  Senate  and  House  of  Representatives  of  the  United 
States  in  Congress  assembled. 

And  the  Senate  adjourned. 


THURSDAY,  December  30th,  1830. 
The  Senate  assembled. 

Mr.  Watts  from  the  select  committee  to  which  was  refer- 
red "an  engrossed  bill  from  the  House  of  Representatives  en- 
titled, "An  act  confirming  to  John  J.  Akin  jr.,  Alexander 
Walker  and  John  J.  Livingston  certain  rights, 

Reported,  That  they  had  examined  the  subject,  and  had 
made  one  amendment,  which  ns,  to  strike  the  bill  out  from 
the  enacting  clause  anr^  insert  in  lieu  thereof  three  new  sec- 
tions. 

Said  amendment  was  read  and  concurred  in. 

Ordered^  That  it  be  engrossed  for  a  third  reading. 
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Mr.  Graham,  from  the  committee  on  revision,  reported 
fiA  bill  to  regulate  marriages,  which  was  read  twice,  com- 
mitted to  a  committee  of  the  whole  Senate  and  made  the  or- 
der of  the  day  for  to-morrow. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross- 
ed bills  of  the  following  titles  to  wit: 

An  act  to  authorise  the  board  of  justices  of  Dubois  county 
to  levy  an  additional  tax. 

An  act  to  provide  for  a  state  road  from  Terre-ilaute  in  Vi- 
go county  via  Carlisle  to  Mount  Pleasant  in  Martin  county. 

An  act  to  authorize  Jacob  Bales  to  build  a  toll  bridge  a- 
cross  Salt  creek  in  Monroe  county. 

An  act  in  addition  to  an  act  entitled  "an  act  to  authorize 
the  sale  of  a  site  for  a  steam  mill  at  Indianapolis,  approved^ 
January  26, 1827. 

An  act  for  the  relief  of  Jonathan  Legg  and  Elizabeth 
Thacker,  and  also  the  following  joint  resolution  to  wit: 

A  joint  resolution  of  the  General  Assembly  of  the  State  of 
Indiana  directing  the  Secretary  of  State  to  deliver  certain 
public  documents  to  the  board  of  trustees  of  "Indiana  Col- 
lege," 

A  joint  resolution  relative  to  the  purchasers  of  public  lands. 

A  joint  resolution  of  the  General  \ssembly  of  the  State  of 
Indiana  relative  to  the  Indians  and  Indian  lands  within  the 
State,  and 

A  memorial  to  the  Congress  of  the  United  States  on  the  sub- 
ject of  asylums  and  lands  to  construct  them. 

And  found  said  acts  and  joint  resolutions  truly  enrolled. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  has  passed  without  a- 
mendment,an  engrossed  bill  and  joint  resolution  of  the  Senate, 
entitled  "an  act  to  provide  for  the  relocation  of  part  of  a  state 
road  from  Greencastle  in  Putnam  rounty  through  Rockville  in 
Parke  county  to  New-Port  in  Vermillion  county,"  and 

"A  joint  resolution  relative  to  the  improvement  of  a  harbor 
on  lake  Michigan,"  also  engrossed  bills  and  a  joint  resolution  of 
the  House  entitled, 

"An  act  making  an  appropriation  for  procuring  a  fire  en- 
gine for  the  town  of  Indianapolis." 

"An  act  for  the  relief  of  John  Smith  and  others," 
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"An  act  regulating  the  taking  up  of  animals  going  astray, 
and  water  crafts  and  other  articles  of  value  adrift,  and 

"A  joint  resolution  on  the  subject  of  the  Steam  Mill  propo- 
sed to  be  erected  on  the  donation  near  Indianapolis," 

In  which  acts  and  joint  resolution  of  the  House  the  concur- 
rence of  the  Senate  is  requested. 

The  engrossed  bills  from  the  House  of  Representatives  enti- 
tled "An  act  making  an  appropriation  for  procuring  a  fire  en- 
gine for  the  town  of  Indianapolis,  and 

"An  act  for  the  relief  of  John  Smith  and  others,"  also, 

A  joint  resolution  from  the  House  of  Representatives  on 
the  subject  of  the  Steam  Mill  proposed  to  be  erected  on  the 
donation  near  Indianapolis,  were  severally  read  the  first 
time  and  ordered  to  a  second  reading. 

The  engrossed  bill  from  the  House  of  Representatives  en' 
titled  "An  act  regulating  the  taking  up  of  animals  going  astray 
and  water  craft  and  other  articles  of  value  adrift,  was  read 
twice  and  committed  to  a  committee  of  the  whole  Senate  and 
made  the  order  of  the  day  for  to-morrow. 

Mr.  Gregory  from  the  committee  on  roads,  reported  "A 
bill  providing  for  selecting,  surveying  and  selling  the  Michigan 
road  lands. 

Which  was  read  the  first  time  and  ordered  to  a  second  read- 
ing- 

M.  Ewing  introduced  "A  joint  resolution  to  learn  the  ex- 
pense of  paupers  in  this  State." 

Which  was  rea  i  the  first  time  and  ordered  to  a  second 
reading. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  engrossed  joint  resolution  in  relation  to  the  State  Li- 
brary, was  read  the  second  time  and  committed  to  the  com- 
mittee on  revision. 

The  engrossed  bill  from  the  House  of  Representatives  enti- 
tled "An  act  to  vacate  a  part  of  a  certain  State  road  therein 
named  and  for  other  purposes,  was  read  the  2d  time,  and  order- 
ed to  third  reading. 

"The  bill  to  incorporate  the  President  and  Directors  of  the 
State  bank  of  Indiana,"  was  read  the  second  time,  commit* 
ted  to  a  committee  of  the  whole  Senate  and  made  the  order 
of  the  day  for  to-morrow. 

The  engrossed  joint  resolution  of  the  General  Assembly 
from  the  House  of  Representatives  for  a  turnpike  road  from 
Lawrenceburgh  to  the  southern  bend  of  the  St.  Joseph's  riv^r 
**as  read  the  third  time  and  passed  with  amendments. 


Ordered,  That  the  House  of  Representatives  be  infbmieu 
thereof  and  their  concurrence  to  the  proposed  amendments 
requested. 

On  motion  of  Mr.  Clay  pool,  the  title  of  said  joint  resolu- 
tion was  amended  so  as  to  read  as  tollows: 

"A  joint  resolution  of  the  General  Assembly  of  the  State  of 
Indiana  relative  to  two  certain  roads  therein  named." 

The  engrossed  bill  to  incorporate  the  Indiana  Historical  So- 
ciety was  read  the  the  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

"The  bill  concerning  Clerks"  was  read  the  third  time,  and 

On  motion  of  Mr.  Graham  committed  to  a  select  commit- 
tee. 

Ordered,  That  Messrs.  Graham,  Whitcomb,  and  Fletcher 
be  the  committee. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  Senate,  on  the  bill  establishing  a  coun- 
ty treasurer,  and  after  some  time  spent  therein  the  President 
resumed  the  chair,  and  Mr.  Orr,  reported  the  same  with  sundry 
amendments,  and  before  the  question  was  taken  on  concurring 
therein. 

The  Senate  adjourned, 

2  o'clock,  P.  M. 
The  Senate  assembled. 

The  Senate  resumed  the  consideration  of  the  bill  establish- 
ing county  a  treasurer. 

On  motion  the  Senate  concurred  generally  in  the  amend- 
ments to  said  bill  with  the  exception  of  the  following  to  wit: 

"Add  to  the  7th  section  the  following,  "If  any  person  shall 
wish  to  vend  clocks  in  this  State,  such  person  shall  procure  a 
license  by  paying  the  sum  that  may  be  required  of  him  by  the 
board  doing  county  business  in  the  same  manner  as  is  prescri* 
bed  to  retailers  of  foreign  merchandize,  which  license  shall 
authorize  him  to  sell  wooden  clocks  in  the  county  where  such 
license  was  obtained  and  not  elsewhere." 

Mr.  Robb  moved  to  amend  said  amendment  by  adding  a£ 
ter  the  word  "sum"  these  words  "not  exceeding  $30 ;"  which 
motion  was  carried  in  the  affirmative. 

Mr.  Lemon  moved  further  to  amend  said  amendment  by 
adding  after  the  word  "clocks"  the  following,  "made  of  wood 
and  partly  of  other  material? ;"  which  HjotioH  was  earned  in 
*he  affirmative, 
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Mr.  Linton  moved  further  to  amend  said  amendment  by 
striking  out  these  words,  "in  this  state,1' and  inserting  after  the 
word  "materials,"  these  words,  "manufactured  out  of  this 
state;  which  motion  was  carried  in  the  affirmative. 

And  on  the  question,  will  the  Senate  concur  in  the  amend- 
ment as  amended?  it  was  determined  in  the  negative. 

The  ayes  and  noes  being  required  by  two  Senators^ 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Lemon,  Linton,  Morgan,  Orr,  Robb, 
and  Stevens — 7. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair, Claypool,  Depauw,  Fletcher,  Frisbie,  Givens, 
Graham,  Gregory,  Lomax,  M'Kinney,  Pennington,  Sering, 
Watts,  Whitcomband  Worth— 15. 

And  on  the  question,  will  the  Senate  concur  in  the  second 
amendment  excepted  to,  which  reads  as  follows:  "In  the  7th 
line  of  the  same  section  strike  out  "five"  and  in  lieu  thereof  in- 
sert "ten'" — it  was  carried  in  the  affirmative. 

Mr.  Sering  moved  further  to  amend  said  bill  by  adding  there- 
to the  following  proviso: 

"Provided,  That  it  shall  be  lawful  for  any  travelling  mer- 
chant to  obtain  a  l'cense  in  one  county  which  shall  authorize 
the  sale  of  merchandize  in  any  other  county  for  any  period  not 
exceeding  six  months,"  which  motion  was  determined  in  the 
negative. 

Said  bill  was  then  ordered  to  a  third  reading. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  bill  from  the  House  of  Repre- 
sentatives entitled  "an  act  authorizing  Matthew  Flinn  to  con- 
vey certain  lots  in  the  town  of  Leesville ;"  and  after  some  time 
spent  therein,  the  President  resumed  the  chair,  and  Mr.  Pen- 
nington reported  the  same  without  amendment. 

Ordered,  That  it  pass  to  a  third  reading. 

A  message  from  the  House  of  Representatives,  by  Mr. 
Sheets,  their  clerk. 

Mr.  President: 

The  House  of  Representatives  has  agreed  to  the  amend- 
ment proposed  by  the  Senate  to  the  engrossed  bill  of  the  House 
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entitled  <;an  act  for  the  relief  of  purchasers  of  out  lots  adjoining 
the  town  of  Indianapolis." 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  Senate  on  the  engrossed  bill  from  the 
House  of  Representatives  entitled  "an  act  for  the  relief  of 
James  Faris,  trustee  of  the  county  seminary  of  Dubois  county;" 
and  after  some  time  spent  therein  the  President  resumed  the 
chair,  and  Mr.  Robb  reported  the  same  without  amendment. 

Ordered,  That  said  bill  pass  to  a  third  reading. 

On  motion  of  Mr.  Fletcher, 

The  committee  of  the  whole  was  discharged  from  the  con- 
sideration of  "the  engrossed  bill  from  the  House  of  Represent- 
atives entitled  "an  act  compensating  George  Pea  for  extra 
causewaying  on  the  state  road  leading  from  Brookville  to  In- 
dianapolis." 

Mr.  Graham  moved  to  lay  said  bill  on  the  table  which  mo- 
tion was  carried  in  the  affirmative. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole,  on  the  engrossed  bill  from  the  House 
of  Representatives  entitled  "An  act  for  the  relief  of  Samuel 
Hanna,  and  after  some  time  spent  therein,  the  President  re- 
sumed the  chair  and  Mr.  Bering  reported  the  same  with  an 
amendment  which  is  by  striking  out  the  enacting  clause,  and 

On  the  question  will  the  Senate  concur  in  the  said  amend- 
ment, it  was  determined  in  the  negative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Fletcher,  Graham,  Upton,  Lo- 
max,  M'Kinney,  Pennington,  Robb,  Sering,  and  Whitcomb 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Depauw,Frisbie,Givens,  Gregory,  Lem- 
on, Morgan,  Orr,  Stevens,  Watts,  Worth  and  Mr.  President 
—12. 

Mr.  Fletcher  moved  to  refer  said  bill  to  the  committee  on 
the  judiciary,  which  \*  as  determined  in  the  negative. 
Ordered,  That  it  pass  to  a  third  reading. 

And  the  Senate  adjourned. 

W 
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FRIDAY,  December  31, 1830. 

The  Senate  assembled. 

Mr.  Graham  from  the  select  committee  to  which  was 
referred  the  bill  concerning  clerks,  reported  the  same  with  an 
amendment,  which  was  read  and  concurred  in. 

Said  bill  as  amended  was  read  the  third  time  and  passed^ 

Ordered.,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

Mr.  Sering  from  the  select  committee  to  whom  was  referred 
a  comma-. ication  on  the  flax  manufacturers  of  the  United 
States,  made  the  following  report: 

Mr.  President, 
The  select  committee  to  whom  was  referred  a  communi- 
cation of  "the  flax  manufacturers  of  the  United  Stages,"  have 
given  the  same  due  consideration  and  report, 

That  although  the  subject  is  one  of  much  importance,  and 
is  worthy  the  attention  of  the  community  at  large;  yet  the  age 
of  the  State,  and  the  small  proportion  of  our  soil  prepared 
for  cultivation,  would,  in  the  opinion  of  your  committee,  ren- 
der it  unnecessary  and  improper  to  pass  any  legislative  act  to 
promote  the  cultivation  of  flax;  yet  they  deem  it  of  much  im- 
portance that  our  citizens  should  be  in  possession  of  correct 
information  on  the  subject.  The  annual  importation  into  the 
United  States,  of  flax,  and  goods  manufactured  therefrom  a- 
mounts  to  near  $7,000,000.  The  present  tariff  imposes  such 
restriction  on  the  importation  of  that  article  as  will  insure  a 
profit  to  the  cultivator,and  open  a  new  source  of  wealth  to  the 
farmer,  should  his  attention  be  directed  to  the  subject.  It  is 
known  that  in  England  the  cultivator  of  flax  makes  a 
clear  profit  of  about  $35  per  acre  annually,  after  paying  the 
whole  expense  of  growing  and  manufacturing  the  same  togeth- 
er with  a  rent  of  $25  per  acre  to  the  landlord,  rating  the  flax 
at  114  cents  per  pound.  It  is  believed  that  the  climate  and 
soil  of  our  State  would  admit  of  equal  productiveness,  if  cul- 
tivated and  manufactured  in  the  same  way. 

Your  committee  would  therefore  ask  to  be  discharged  from 
the  further  consideration  of  the  subject. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills  re- 
ported, that  they  have  compared  the  enrolled  with  the  en- 
grossed bills  entitled  acts  as  follows,  to  wit: 

An  act  for  the  relief  of  the  collector  of  Fayette  county  ,v 
and, 

An  act  for  the  relief  of  purchasers  of  out  lots  adjoining  thr 
town  of  Indianapolis-. 


And  found  the  same  truly  enrolled. 

Mr.  Whitcomb,  from  the  committee  on  revison, 

Reported,  "A  bill  declaring  certain  streams  navigable* 

Which  was  twice  read,  and 

On  motion  of  Mr.  Graham,  re-committed  to  the  committee 
on  revision. 

Mr.  Gregory  moved  to  instruct  the  committee  "so  to  a- 
mend  said  bill  as  to  make  an  uniform  system  of  improving  all 
those  streams  required  to  be  improved  by  the  labour  of  the 
citizens  of  any  county  or  district,  and  upon  such  streams  as 
have  had  expended  upon  them  any  portion  of  the  3  per  cent, 
fund; 

And  further  to  declare  all  streams  in  connexion  navigable, 
and  to  require  by  heavier  penalties  on  the  owrier  5r  occupier 
of  any  mill  dam  across  such  streams  their  removal. 

Mr.  Graham  moved  to  amend  said  instructions  by  striking 
it  out  from  the  word  "fund,"  which  was  carried  in  the  af- 
firmative. 

And  on  the  question,  shall  the  committee  be  so  instructed  1 
it  was  determined  in  the  negative. 

Mr.  Gregory  moved  to  reconsider  the  vote  referring  said 
bill  to  the  committee  on  revision  which  was  carried  in  the  af- 
firmative. 

And  on  the  question,  "shall  the  bill  be  referred  to  the  com 
mittee  on  revision?"  it  was  determined  in  the  negative. 

On  motion, 

Ordered,  That  it  be  committed  to  a  committee  of  the  whole 
Senate  and  made  the  order  of  the  day  for  to-morrow. 

A  message  from  the  Governor,  by  Mr.  Forsee,  his  private 
secretary. 

Mr.  President, 

I  am  requested  by  his  Excellency  the  Governor  to  in- 
form the  Senate  that  he  has  on  this  day  approved  and  filed  in 
the  Secretary's  office  the  following  acts,  joint  resolutions, 
and  memorials: 

An  act  to  authorise  the  board  of  justices  in  Dubois  county 
to  levy  an  additional  tax. 

An  act  to  authorize  Jacob  Bales  to  build  a  toll  bridge  a- 
cross  Salt  creek  in  Monroe  county. 

An  act  to  provide  for  a  state  road  from  Terre-Haute  in  Vi- 
go county  via  Carlisle  to  Mount  Pleasant  in  Martin  county. 

A  joint  resolution  relative  to  purchasers  of  public  lands. 

A  joint  resolution  of  the  General  Assembly  of  the  stated 
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Indiana,  directing  the  Secretary  of  State  to  deliver  certain 
public  docum3nts  to  the  board  of  trustees  of  "Indiana  College." 

A  joint  resolution  of  the  General  Assembly  of  the  state  of 
Indiana  relative  to  the  Indians  and  Indian  lands  within  the 
state. 

A  memorial  of  the  General  Assembly  of  the  state  of  Indi- 
ana on  the  continuation  of  the  construction  of  the  Cumberland 
road. 

A  memorial  to  the  Congress  of  the  United  States  on  the  sub- 
ject of  Asylums  and  for  lands  to  construct  them. 

A  message  from  the  House  of  Representatives  by  Mi. 
Sheets  their  Clerk, 

Mr.  President, 

The  House  of  Representatives  has  agreed  to  the  amend- 
ment proposed  by  the  Senate  to  the  engrossed  joint  resolution 
of  the  House  entitled  "A  joint  resolution  of  the  General  As- 
sembly of  the  State  of  Indiana  for  a  turnpike  road  from  Law- 
renceburgh  to  the  southern  bend  of  the  St.  Joseph's  river. 

Mr.  Linton  introduced  a  bill  for  a  state  road  from  Merom 
to  some  point  on  the  Ter  e-Haute  and  Bono  road — which  was 
read  the  first  time  and  ordered  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  engrossed  bills  from  the  House  of  Representatives  en- 
titled, 

"An  act  for  the  relief  of  John  Smith  and  others"  was  read 
the  second  time,  and 

On  motion  of  Mr.  Morgan  referred  to  the  committee  on  ed- 
ucation. 

The  joint  resolution  from  the  House  of  Representatives  on 
the  subject  of  the  Steam  Mill  'proposed  to  be  erected  on  the 
donation  near  Indianapolis,was  read  the  second  time  and  order- 
ed to  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives  ma- 
king an  appropriation  for  procuring  a  fire  engine  for  the 
town  of 'Indianapolis,  was  read  the  second  time,  and 

On  motion  of  Mr.  Linton,  referred  to  a  select  committee. 

Ordrrcd)  That  Messrs.  Linton,  Fletcher  and  Sering  be  thf 
committee. 

And  the  Senate  adjourned. 
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2  o'clock,  P.  3L 
The  Senate  assembled. 

The  joint  resolution  to  learn  the  expense  of  paupers  in  this 
State,  and 

The  bill  for  selecting,  surveying  and  selling  the  Michigan 
road  lands,  were  severally  read  the  second  time  and  commit- 
ted to  a  committee  of  the  whole  Senate,  and  made  the  order 
of  the  day  for  to-morrow. 

The  engrossed  bills  from  the  House  of  Representatives  enti- 
tled "An  act  to  vacate  a  part  of  a  certain  State  road  therein 
named  and  for  other  purposes.'' 

"An  act  for  the  relief  of  Samuel  Hanna." 

"An  act  authorizing  Matthew  Flinn  to  convey  certain  lots 
in  the  town  of  Leesville"  and 

"An  act  confirming  to  John  J.  Akin  jr.,  Alexander  Walker 
and  John  J.  Livingston  certain  rights, 

With  an  amendment  were  severally  read  the  third  time 
and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  to  the  proposed  amendment 
requested. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
>heir  clerk: 

Mr.  President, 

The  House  of  Representatives  has  passed  an  engross- 
ed bill  of  the  House  entitled  "An  act  for  the  apportionment  of 
Senators  and  Representatives  to  the  General  Assembly,"  in 
which  the  concurrence  of  the  Senate  is  requested. 

Said  bill  was  read  twice  and  committed  to  the  same  com- 
mittee of  the  whole  to  which  was  referred  "A  bill  of  the  Sen- 
ate apportioning  the  Senators  and  Representatives  to  the  sev- 
eral counties  and  districts  in  this  state." 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  Senate  on  the  joint  resolution  relative 
to  preparing  materials  to  build  a  State  House  on  the  square 
designated  for  that  purpose,  also, 

A  resolution  of  the  Senate  relative  to  changing  the  name 
of  the  State  House  square  to  that  of  the  Governor's  square 
and  the  name  of  the  Governor's  Circle  to  that  of  the  State 
House  Circle,  and  after  some  time  spent  therein  the  Presi- 
dent resumed  the  chair  and  Mr.  Watts  reported    progress 
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and  asked  leave  to  sit  again  which  leave  was  granted  by  the 
Senate. 
'And  the  Senate  adjourned. 


SATURDAY,  January  1st,  183L 

The  Senate  assembled. 

Mr.  Pennington  from  the  select  committee  to  which  was 
referred  the  Bill  concerning  the  Secretary  of  State,  reported 
the  same  with  two  amendments. 

Mr.  Lemon  moved  to  fill  the  blank  in  the  first  amendment, 
fixing  the  salary  of  the  Secretary  of  State,  with  $700;  and  on 
^he  question,  shall  the  blank  be  so  filled?  it  was  determined  in 
the  negative. 

Mr.  Lemon  then  moved  to  fill  the  blank  with  $650; 

Mr.  Stevens  to  fill  the  blank  with  $600: 

Mr.  Morgan  to  fill  the  blank  with  $550: 

Mr.  Orr  to  fill  the  blank  with  $500. 

And  on  the  question,  shall  the  blank  be  filled  with  $650 v 
it  was  determined  in  the  negative. 

And  on  the  question,  shall  the  blank  be  filled  with  $600?  it 
was  carried  in  the  affirmative.  Said  amendments  were  then 
concurred  in. 

Ordered,  That  the  bill  as  amended  be  engrossed  for  a  third 
reading. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheet* 
their  Clerk: 

Mb.  President, 

The  House  of  Representatives  has  passed  without  amend- 
ment engrossed  memorials  from  the  Senate  entitled  as  follows, 
viz: 

"A  memorial  and  joint  resolutions  on  the  subject  of  M' Ar- 
thur's Island,'1  and 

"A  memorial  of  the  General  Assembly  of  the  state  of  Indi- 
ana, on  the  subject  of  a  mail  route  from  the  Falls  of  Ohio  to 
Indianapolis  by  way  of  Columbus  in  Bartholomew  county." 

They  have  also  passed  engrossed  bills  and  a  memorial  of  the 
.House  of  the  following  titles*  to  wit: 
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"An  act  to  provide  for  semi-annual  fairs  in  the  counties  of 
Floyd  and  Switzerland," 

"An  act  to  establish  the  town  of  Dayton," 

"An  act  to  incorporate  the  Lawrence  County  Seminary," 

"An  act  establishing  a  State  road  from  Connersville  to 
Knightstown," 

"An  act  to  locate  a  state  road  from  Connersville  in  Fay- 
ette county  to  Louisville  in  Henry  county," 

"An  act  regulating  the  fees  of  the  several  officers  and  per- 
sons therein  named ;"  and 

"A.  memorial  of  the  General  Assembly  ofthe  state  of  Indi- 
ana, relative  to  the  improvement  of  the  navigation  of  the  Ohio 
river." 

In  which  acts  &c.  the  concurrence  of  the  Senate  is  request- 
ed. 

The  engrossed  bills  from  the  House  of  Representatives  en- 
titled, 

"An  act  to  establish  the  town  of  Dayton,"  and 

"An  act  to  incorporate  the  Lawrence  county  Seminary;' 
were  severally  read  the  first  time  and  ordered  to  a  second  read- 
ing. 

The  engrossed  bills  from  the  House  of  Representatives  en- 
tied, 

"An  act  establishing  a  state  road  from  Connersville  to 
Knightstown,"  and 

"An  act  to  locate  a  state  road  from  Connersville  in  Fayette 
county  to  Louisville  in  Henry  county,"  were  severally  read 
twice  and 

On  motion  of  Mr.  Claypool,  committed  to  a  select  commit- 
tee. 

Ordered,  That  Messrs.  Claypool,  Morgan  and  Lomax  be  the 
committee. 

The  memorial  of  the  General  Assembly  of  the  state  of  Indi- 
ana, (from  the  House  of  Representatives)  relative  to  the  im- 
provement of  the  navigation  of  the  Ohio  river,  and 

The  engrossed  bill  from  the  House  of  Representatives  enti* 
tied  "An  act  to  provide  for  semi-annual  fairs  in  the  counties 
of  Floyd,  and  Switzerland,  were  severally  read  twice  and  or- 
dered to  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled "An  act  regulating  the  fees  of  the  several  officers  and 
persons  therein  named,  was  twice  read,  committed  to  a  com- 
mittee of  the  whole  Senates  and  made  the.  order  of  the  day* 
for  Monday  next-. 
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jVIr.  Robb  moved  to  take  up  a  resolution  offered  by  him 
some  time  sin^e,  which  reads  as  follows: 

Rezoh-d,  That  the  committee  on  canals  and  internal  im- 
provements be  instructed  to  prepare  and  report  to  the  Senate 
a  memorial  to  Congress  praying  an  extension  of  the  time  al- 
lowed for  the  commencement  of  the  Wabash  and  Erie  canal, 
and  that  the  state  of  Indiana  may  ha\e  the  election  of  connect- 
ing the  navigable  waters  of  the  Wabash  with  those  of  Lake 
Erie  either  by  a  rail  road  or  said  contemplated  canal,  as  she 
may  deem  most  expedient — and  be  authorized  to  apply  the 
proceeds  of  the  canal  lands  to  the  construction  of  such  rail  road 
should  ^he  deem  it  most  advisable  so  to  connect  said  navigable 
waters. 

Mr.  Morgan  moved  to  amend  said  resolution  by  striking  out 
"rail,"  and  inserting  "turnpike,"  which  was  determined  in  the 

negative. 

Mr.  Stevens  moved  to  strike  out  the  words  "either  by  a  rail 
road  or  said  canal,"  and  insert  "both  by  a  turnpike,  rail  road 
and  said  canal,"  which  motion  was  decided  in  the  negative. 

Mr.  Claypool  moved  to  amend  said  resolution  by  inserting 
after  the  words  "either  by,"  "turnpike  road,"  which  motion 
was  determined  in  the  negative. 

Mr.  Linton  moved  to  amend  said  resolution  by  striking  out 
that  part  which  makes  it  imperative  on  the  committee  to  re- 
port, and  inserting  an  inquiry  into  the  expediency. 

Mr.  Stevens  moved  to  lay  said  resolution  on  the  table,  and 
before  the  question  was  taken 

The  Senate  adjourned. 

2  o'clock,  P.  M 
The  Senate  assembled. 

The  Senate  resumed  the  consideration  of  the  resolution  of- 
fered by  Mr.  Robb,  relative  to  memorializing  Congress  for  an 
extension  of  time  for  the  commencement  of  the  Wabash  and 
Erie  canal,  and  for  permission,  if  the  state  should  deem  it  most 
advisable,  to  change  said  contemplated  canal  to  a  rail  road, 
and  after  debate  upon  the  motion  of  Mr.  Stevens  to  lay  said 
resolution  on  the  table, 

The  Senate  adjourned. 


[1S5] 
MONDAY,  January  3d,  13SL 

The  Senate  assembled. 

A  message  from  the  House  of  Representatives,  by  Mr. 
Sheets,  their  clerk. 

Mr.  President: 

The  House  of  Representatives  have  agreed  to  the  a- 
mendment  made  by  the  Senate  to  the  engrossed  bill  of  the 
House  entitled,  "an  act  confirming  to  John  J.  Akin,  Alexan- 
der Walker,  and  John  J.  Livingston  certain  rights." 

They  have  also,  agreed  to  the  first,  second,  fourth  and  fifth 
amendments  made  by  the  Senate  to  the  engrossed  bill  of  the 
House  entitled  "An  act  establishing  a  county  Treasurer," 
and  have  disagreed  to  the  third  amendment  proposed  by  the 
Senate  to  said  last  named  bill. 

The  Senate  took  into  consideration  the  disagreement  of 
the  Mouse  of  Representatives  to  the  third  amendment, 
proposed  by  the  Senate  to  the  engrossed  bill  from  the  House 
of  Represenattives  entitled  "An  act  establishing  a  county  Trea- 
surer. 

Mr.  Clavpool  moved,  that  the  Senate  recede  from  said  pro- 
posed amendment,  which  was  determined  in  the  negative. 

Mr.  Lomax  moved  that  the  Senate  insist  upon  said  propo- 
sed amendment,  which  was  carried  in  the  affirmative. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk. 

Mr.  President: 

The  House  of  Representatives  has  passed  an  engrossed 
bill  of  the  Senate  entitled  "An  act  to  incorporate  the  Indiana 
Historical  Society,"  without  amendment. 

They  have  also  passed  engrossed  bills  of  the  House  en- 
titled as  follows,  viz: 

"An  act  to  incorporate  the  Lawrenceburgh  Bridge  Compa- 
ny." 

"An  act  for  the  re-location  of  the  county  seat  of  Boon  coun- 
ty;" and 

"An  act  to  re-locate  part  of  a  state  road  leading  from  Fort 
Wayne  in  Allen  county  in  the  direction  to  fort  Defiance  in 
the  state  of  Ohio," 

X 
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In  which  the  concurrence  of  the  Senate  is  requested. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  to  incorporate  the  Lawrenceburgh  Bridge  Com- 
pany," was  read  twice,  and, 

On  motion  of  Mr.  Watts,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Watts,  Stevens  and  Gregory  be  the 
committee. 

The  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled "an  act  for  the  re-location  of  the  county  seat  of  Boon 
county,"  was  read  the  first  time  and  passed  to  a  second  read- 
ing. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  to  re-locate  part  of  the  state  road  from  Fort 
Wayne  in  Allen  county  in  the  direction  to  Fort  Defiance  in 
the  State  of  Ohio,"  was  read  twice,  committed  to  a  committee 
of  the  whole  Senate  and  made  the  order  of  the  day  for  to-mor- 
row. 

The  President  laid  before  the  Senate  the  folio  wing  commu- 
nication from  the  Adjutant  General: 

Adjutant  General's  Office, 

Indianapolis,  Jun'y.  1st,  1831. 

To  the  President  of  the  Senate — 

Sir:  In  obedience  to  the  resolution  adopted  by  the  Sen 
ate  on  the  22d  ult.  I  herewith  lajr  before  you  a  detailed  report 
of  the  strength  of  the  Militia,  as  received  from  the  Major  Gen- 
erals for  the  year  1830. — It  gives  but  a  very  imperfect  view 
of  the  real  strength  of  the  Militia,  inasmuch  as  only  three  Ma- 
jor Generals  have  reported,  to  wit:  the  commandants  of  the 
5th,  7th  and  8th  Divisions. 

The  commandants  of  the  1st,  2nd,  3d,  4th  and  6th  divisions 
have  failed. 

There  are  at  this  time  70  regiments,  19  brigades  and  8  di- 
visions— 27  companies  of  artillery  and  in  the  following  regi- 
ments: 1,  2,  3,  5,  6,  7,  11, 13, 14,  16,  17,  18,  20,  22,  23,  26, 
28,  29,36,  40,  42, 50,54,  55,56,  59,  and  63— and  thirty-eight 
companies  of  cavalry  included  in  the  following  regiments:  1, 
2, 3,  5,  6, 7, 8,  9,  1 1, 14, 16, 17,  18,  19,  20,21,  24,  25, 28,  30, 
31,  33, 34,  35, 36,  39, 40, 41, 42, 45, 48,49,  50,  53,  54, 56, 59, 
and  63. 

I  have  the  honor  to  be, 

Your  ob't.  serv't. 

LIVINGSTON  DUNLAP, 
Adjutant  General, 
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Which  was  read,  and  together  with  the  report,  referred  to 
the  committee  on  Military  affairs. 

Mr.  Claypool  presented  the  petition  of  the  Trustees  of  the 
Fayette  county  Seminary,  which  was  read,  and, 

On  motion  of  Mr.  Claypool,  referred  to  the  committee  on 
education. 

Mr.  Stevens  presented  the  petition  of  sundry  officers  and 
others  of  the  44th  regiment  on  the  subject  of  the  collection  of 
Hues,  which  was  read,  and, 

On  motion  of  Mr.  Stevens,  referred  to  the  committee  on  mil- 
itary affairs- 
Mr.  Fletcher  presented  the  petition  of  Wm,  Conner  and 
others,  citizens  of  Hamilton  county,  praying  an  alteration  of 
the  Fort  Wayne  and  Winchester  state  roads,  which  was  read 
and  referred  to  the  committee  on  roads. 

Mr.  Ewing  from  the  committee  on  canals  and  Internal  im- 
provements, having  obtained  leave,  made  the  following 

REPORT: 

The  committee  on  Canals  and  Internal  Improvements,  to  whom 
was  referred  a  portion  of  the  Governor's  Message,  and  also 
the  Reports  of  our  Canal  Commissioners  and  State  Engi- 
neer, with  other  matters  in  Senate,  have  duly  considered 
the  same,  and  report  in  part: 

That  the  message  presents  many  objects  of  improvement? 
some  of  which  have  heretofore  received  partial  aid,  and  legis~ 
lative  sanction — the  Wabash  and  White  Rivers  more  parties 
ularly.  To  procure  means  to  expend  on  a  speedy  improve- 
ment of  these  important  streams,  together  with  the  advance- 
ment of  the  Wabash  and  Erie  Canal,  and  the  adoption  of  a 
general  system  of  State  improvement,  (of  which  these  Rivers 
and  the  Canal  must  be  the  basis,)  by  a  lateral  work  to  connect 
them  all  with  the  Ohio,  near  t-.e  falls,  at  New  Albany,  must 
continue  to  be  the  cardinal  policy  of  Indiana.  To  create  and 
model  such  a  system  at  the  present  time,  would  be  premature, 
and  if  now  established,  its  beneficial  results  would  be  ques- 
tionable, until  the  chief  parts  to  form  a  basis  be  completed,  ar  d 
then  the  lateral  work  of  union  will  be  rendered  obviously  prop- 
er. In  the  mean  time,  our  State  energies  should  be  concen- 
trated on  this  great  basis  ofa  general  accommodation.  Under 
existing  circumstances,  this  course  is  evidently  proper.  Our 
state  is  happily  exempt  from  such  rivers  and  mountains,  as 
engender  distinct  interests  elsewhere— ours  ijave  rather  a 
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pleasing  tendency,  like  our  language,  our  laws  and  products,, 
they  are  enjoyed  in  common,  and  our  views  of  improvement 
should  also  be  homogeneous,  for  such  will  soon  become  the  en- 
tire character  of  our  population.  With  a  soil  fresh  and  fer- 
tile, our  citizens  evince  industry  and  enterprize ;  and  a  provi- 
dent care  of  our  means,  with  the  exercise  of  a  becoming  em- 
ulation, must  in  due  time  enable  us  to  perfect  the  glorious 
State  object  above  alluded  to.  We  have  the  example  of  sis- 
ter states  prosecuting  works  of  utility,  and  becoming  prosper- 
ous by  their  efforts.  Mere  professions  of  devotion  to  such 
measures  will  not  benefit  us  now — the  time  has  come  lor  ac- 
tion. The  increasing  agricultural  interest  of  our  state  calls 
aloud  for  the  advantages  of  a  more  extended  commerce ;  ,and 
our  young  manufactures,  with  every  description  of  home  in- 
dustry, require  additional  facilities  to  increase  the  prosperity 
and  happiness  of  all.  The  means  of  interchanging  products 
at  once  increase  a  demand  for  them ;  and  as  a  convenient 
channel  of  conveyance  reduces  the  price  of  carriage,  or  opens 
new  markets,  it  always  tends  to  increase  the  value  of  labor. 
Communication  must  increase  in  proportion  to  its  convenience ; 
and  population  will  continue  to  multiply  at  a  pace  correspond- 
ent with  the  means  of  employment.  The  improvement  and 
extension  of  the  navigation  of  the  Wabash,  to  unite  with  the 
waters  of  Lake  Erie,  will  present  the  nearest  route  by  which 
four  or  five  sister  states  can  participate  in  eastern  trade,  and 
benefit  by  eastern  markets.  The  ensuing  ten  years  may  be 
expected  to  double  our  population;  and  in  much  less  time, 
this  outlet,  if  completed,  will  double  our  trade. — Our  river 
navigation,  with  some  other  interesting  objects  of  improve- 
ments referred,  will  constitute  the  matter  of  another  report  ^ 
and  your  committee  confine  their  views,  at  this  time,  to  the 
subject  of  the  Wabash  and  Erie  canal. 

The  period  has  come,  when  this  work  recommends  itself  to 
the  interest  and  regard  of  every  citizen ;  and  as  its  prospective 
benefits  are  admitted,  arguments  on  that  view  of  the  matter 
are  unnecessary.  The  short-sighted  delay  of  Ohio  to  ratify 
the  compact  for  extending  the  line  through  her  territory — the 
"ulterior  project"  of  a  rail  road  intimated  to  be  "less  expen- 
sive and  equally  valuable" — and  an  ideal  apprehension  of  State 
exactions,  by  way  of  taxation,  to  complete  the  work,  seem  to 
be  arguments,  which  this  undertaking  must  encounter  in  its 
progress;  therefore  a  few  remarks  on" each  point  will  serve  to 
introduce  the  measures  your  committee  have  agreed  to  rec- 
ommend.    First  of  the  delay   of  Ohio:  Her  resources  and 
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^Aetts  are  at  this  time  directed  to  the  accomplishment  of  a 
much  more  expensive  project,  exclusively  her  own ;  and  some 
of  the  alternatives  pointed  to  in  the  message  of  the  Governor, 
shew  conclusively,  that  our  acts  in  relation  to  our  own  import- 
ant interests  should  not  for  a  moment  be  regulated  by  any  ex- 
clusive course  that  State  may  choose  to  adopt.  That  she 
should  ratify  the  compact  as  submitted  to  her,  so  that  the  two 
States  may  act  simultaneously,  is  now  believed  to  be  more  es- 
sential for  her  benefit,  than  it  may  be  for  ours,  inasmuch  as  an- 
other course  may,  it  is  thought,  benefit  Indiana  in  a  greater 
degree.  To  apply  to  the  United  States  for  privilege  to  change 
the  application  of  the  donation  of  land,  if  we  think  it  advisa- 
ble, to  create  a  slack  water  navigation  on  the  Miami  from  our 
State  line  to  the  bay,  and  also  for  authority  to  adopt  prompt 
and  effectual  measures  to  ascertain  the  practicability  of  making 
such  application,  (of  which  little  doubt  is  entertained,;  may 
soon  determine  the  matter.  If  Ohio  had  no  rival  work,  the 
profit  toher  of  our  proposition,  would  soon  be  found  to  elicit 
all  her  energies.  And  what  is  now  our  situation  ?  Under  the 
law  of  last  session,  and  by  previous  acts,  the  grant  of  land  was 
Unequivocally  accepted  in  conformity  with  the  condition  of- 
fered in  the  act  of  Congress.  Since  then  an  irrevocable  cov- 
enant has  been  entered  into  by  the  State,  expressly  pledging 
the  land,  with  all  its  proceeds,  canal  tolls,  &c.  for  the  purpose 
of  constructing  the  work  within  the  limits  of  said  condition. 
Our  duty  then,  in  conformity  with  existing  obligations,  is  clear, 
and  happily  coincident  with  the  advancement  of  the  canal,  and 
the  certain  prosperity  and  glory  of  the  State.  For  the  pur- 
pose of  demonstrating  the  vast  advantage  our  canal  will  pre- 
sent to  southern  and  eastern  trade  over  the  more  expensive 
canal  of  Ohio,  the  following  notice  of  distances  from  the  Ohio 
river,  at  the  junction  of  the  Wabash,  to  Lake  Erie,  by  the  line 
of  the  Ohio  canal,  and  the  canal  of  Indiana,  is  submitted  for 
reflection  : 

OHIO  ROUTE. 

From  Cleaveland  to  Portsmouth  (canal  line)       31 2  miles. 
From  Portsmouth  to  Louisville,  260 

From  Louisville  to  the  mouth  of  the  Wabash,     300 


Total,  872 

INDIANA  ROUTE. 

From  Maumee  Bay  to  our  State  line,  (canal)  75  miles. 

From  State  line  to  Tippecanoe  river,  (canal)  130 
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From  Tippecanoe  to  mouth  oi  Wabash,  430 

635 

Difference  237  miles. 

Freight  from  New- York  can  be  delivered  at  Maumee  Bay, 
as  cheap  as  at  Cleaveland: — the  Wabash  is  almost  one  fourth 
the  nearest: — and  there  must  be  an  immense  saving  of  tolls  in 
the  difference  of  upwards  of  a  hundred  miles  of  the  canal 
navigation,  in  our  favor,  the  entire  length  of  our  canal  line  be- 
ing but  203,  while  that  of  Ohio  is  312  miles.  If  the  anticipa- 
ted effect  of  the  foregoing  difference  holds  forth  inducements 
to  prefer  the  Wabash  route,  and  operates  in  any  degree  to 
deter  Ohio  from  promoting  our  work,  should  it  not,  at  least  in 
an  equal  degree,  influence  Indiana  to  proceed  vigoronsly  to 
provide  for  its  completion? — A  memorial  and  joint  resolution 
to  Congress,  on  this  matter,  is  herewith  submitted,  praying  a 
discretionary  power  to  change  the  application  of  the  land  do- 
nated to  improve  the  Maumee  river  by  a  slack  water  naviga- 
tion. 

The  Rail  road  scheme  next  presents  itself.  The  relative 
expense,  with  the  true  value  of  this  project,  is  forced  upon  us, 
tacitly  claiming,  that,  like  the  canal,  it  might  tend  to  unfold  the 
capabilities  of  our  State,  and  in  some  degree  augment  our  in- 
dustry, wealth  and  population.  In  the  U.  States,  there  are 
many  intelligent  men  who  advocate  the  utility  of  rail  roads,while 
in  England,  France  and  Holland,  and  all  over  Europe,  such 
expensive  facilities  have  been  sanctioned  only,  where  water 
could  not  be  had  for  a  canal,  and  for  short  distances.  The 
longest  rail-way  in  England  is  that  from  Liverpool  to  Man- 
chester, thirty-three  miles;  and  with  every  possible  advantage 
of  iron,  engineers  and  mechanics,  and  laborers  at  hand,  it 
cost  upwards  of  eighty  thousand  dollars  per  mile.  The  time 
necessary  to  perfect  such  a  road  is  in  exact  proportion  to  its' 
great  expense  over  that  of  a  canal.  The  Baltimore  Rail 
road  and  the  State  canal  of  Pennsylvania  were  began 
about  the  same  time — a  few  months  only  intervening.  Since 
then,  science  and  mear'S  have  been  expending  $47,000  per 
mile  to  perfect  about  sixteen  miles  of  the  road,  while  the  ca- 
nal commissioners,  at  an  expense  of  about  $10,000  per  mile, 
have  perfected  about  one  hundred  and  twenty  miles  of  the  ca- 
nal— this  shows  the  important  difference.  Although  the  point 
is  settled  beyond  all  cc  troversy,  that,  in  an  agricultural  coun* 
try  canals  are  preferable,  if  the  surface  of  the  ground,  water 
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and  other  objects  render  navigation  attainable,  yet  still  it  is 
annually  made  a  question  here,  which  structure,  a  canal  or 
rail-way,  offers  the  greatest  advantages  to  us. 

The  experience  of  sister  states,  already  adverted  to,  renders 
it  unnecessary  to  make  any  laboured  comparison.  Mr.  Josi- 
ah  White  of  Pennsylvania,  a  skilful  engineer  of  sound  judg- 
ment, has  estimated  and  compared  the  Mauch  Chunk  Rail- 
way in  that  State  with  the  New- York  canal,  and  he  shows, 
that  the  expense  of  construction,  and  of  transporting  bulky 
articles,  to  be  about  three  times  greater,  as  to  a  rail-way,  than 
a  canal.  We  should  be  entirely  at  a  loss  to  come  to  any  ac- 
curate conclusion  in  this  State,  where  iron,  the  chief  materia1! 
to  make  a  rail-road  of  any  durability,  must  be  imported  at  a 
greater  expense,  than  it  can  be  had  at  Baltimore ;  and  the  loss 
of  capital  such  an  experiment  would  create  in  our  new  coun- 
try, so  admirably  adapted  to  canals,  must  prove  the  project 
"visionary1'  (in  the  language  of  a  former  committee,)  or  shew 
it  to  be,  if  not  imaginary,  absolutely  suicidal.  But  wooden 
rail-ways  have  been  eulogised : — the  duration  of  which  your 
committee  need  not  remark  upon.  "The  first  rail-ways  ap- 
pear to  have  been  used  near  New-castle  upon-Tyne,  in  Eng- 
land, about  1680.  The  rails  were  of  wood,  resting  upon 
wooden  sleepers ;  and  in  some  places,  near  the  Tyne,  the  same 
species  are  still  in  use.  The  wooden  ones  however  are  nearly 
abandoned  for  the  iron  ones,  and  of  the  latter  there  is  an  im- 
mense number  branching  from  both  sides  of  the  Tyne  to  the 
various  coal  works."  The  lowest  possible  cost  of  a  wooden 
rail-way  has  been  recently  estimated  by  Mr.  Clinton,  an  en- 
gineer of  New- York;  but  to  make  it  substantial  it  would  cost 
$13,000  per  mile:  and  the  estimate  of  our  State  Engineer  of 
our  canal  summit  level  section  is  but  $7,500  per  mile.  By 
the  Register  of  Arts,  it  does  appear,  that  iron  rail- ways  have 
one  certain  advantage  over  canals  for  personal  travel— -that  is, 
rapidity  of  motion.  Time,  estimated  as  money,  is  valuable, 
but  the  power  applied  in  each  mode  of  conveyance  supposed 
to  be  the  same,  there  is  at  certain  velocities,  a  great  difference. 
At  the  several  velocities  under  five  miles  per  hour,  the  resis- 
tance to  a  boat  in  canal  water  is  less,  than  to  a  carriage  by  fric- 
tion passing  over  any  hard  substance ;  but  at  a  quicker  rate, 
that  resistance  increases.  On  rail-roads,  on  the  contrary,  the 
resistance  remains  the  same  at  all  velocities.  Horse  power, 
by  an  increase  of  speed  over  five  miles,  is  materially  lessened, 
the  canal  banks  are  endangered,  and  the  rate  of  increase  of 
resistance  ip  water  is  as  the  square  of  the  velocity.    It  seems 
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feideed  difficult  to  limit  the  velocity  of  a  steam  carriage;  fuel 
and  water  must  be  made  to  regulate  this  point.  Horse  power 
on  canals  is  found  to  produce  the  best  effect  as  to  burthen, 
at  2z  or  3  miles  per  hour;  and  after  all  that  has  been  said  as 
to  the  superior  rapidity  of  rail  road  transportation,  the  expe- 
rience near  the  Tyne  in  England,  above  referred  to,  lias  prov- 
ed, that  on  the  level  rails,  and  when  they  are  in  good  condi- 
tion, a  horse  will  draw  25,000  lbs.  including  the  weight  of  the 
carriage,  but  only  at  the  rate  of  2i  miles  per  hour. 

Rapidity  of  transmission,  in  small  vehicles,  may  suit  small 
parcels,  or  be  an  object  for  personal  accommodation;  but  the 
Farmer  and  the  Merchant  of  Indiana  have  bulk  to  transmit, 
and  it  is  known  that  for  such  purposes  canals  have  been  pre- 
ferred, wherever  they  have  been  found  practicable.  That  a 
wooden  road  is  subject  to  early  decay,  or  an  iron  one  at  three 
times  the  expense,  and  that  out  of  our  own  State,  should  be 
thought  of  in  Indiana,  as  a  "substitute"  for  the  Wabash  and 
Erie  canal,  must  excite  admiration.  The  iron  rails  alone, 
would  cost  us  about  eight  or  ten  thousand  dollars  per  mile 
here ;  and  the  engines,  the  carriages  and  other  expenses,  the 
constant  repairs  and  frequent  casualties,  are  all  to  be  consider- 
ed. A  canal,  being  supplied  with  water,  does  not  wear  out ;  the 
locks  are  easily  replaced ;  but  the  entire  of  a  wooden  rail  road  is 
subject  to  decay.  Your  committee  dismiss  this  proposed 
"substitute,"  and  direct  a  few  remarks  to  the  idle  and  unfoun- 
ded fear  of  taxation,  also  urged  without  reason,  by  some  oppo- 
nents of  the  canal.  It  cannot  be  necessary  here  to  repeat 
former  arguments  to  shew  that  the  Wabash  and  Erie  canal 
will  conduce  to  enrich  the  treasury,  and  can  never,  in  any 
way,  take  from  it.  But  as  attempts  have  been  made  to  alarm 
the  people  on  this  point,  it  becomes  us  now  to  advert  to  the 
matter,  and  exhibit  the  fact,  that  this  canal  can  never  induce 
taxation,  or  become  dependent  on  our  State  Treasury  under 
any  circun>  tai  ces.  A  casual  view  of  the  expanse  of  country 
to  become  tributary  to  its  accommodation,  must  carry  irresist- 
ible conviction  to  the  mind  of  every  man,  who  can  estimate 
population,  products,  markets  and  wants,  that  if  it  were  now 
completed,  its  income  would, in  probably  tenor  fifteen  years, 
reimburse  the  entire  expense  of  its  construction.  With  our 
donated  means  then,  is  it  possible,  that  it  will  fail  to  become 
an  enduring  spring  of  wealth  to  the  State?  Injudicious  man- 
agement could  only  produce  such  a  failure;  and  the  intelligent 
acting  commissioner  at  the  head  of  the  present  Board,  the  es- 
tablished ability,  and  high  reputation  of  our  State  Engineer, 
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and  the  wisdom  of  the  representatives  of  the  people  must  al- 
together be  taken  as  sufficient  to  guard  against  this  result. — ■ 
Even  in  the  progress  of  the  work,  an  expenditure  will  be 
made,  which  (although  proving  only  indirectly  beneficial  to 
the  State  Treasury)  cannot  fail  to  extend  a  diffusive  impulse 
and  capital  to  trade,  stimulate  our  citizens  throughout  the 
State,  to  renewed  energy  in  every  branch  of  business.  To 
make  128  miles  of  canal  we  had  409,000  acres  of  land;  of  this 
41,931  acres  sold  for  $24,849  50-100  cash,  and  $46,189  26- 
100  yet  due  on  interest,  at  six  per  centum,  payable  annu- 
ally in  advance,  averaging  $1,70  per  acre,  exclusive  of  the  ac- 
cumulating interest,  which  will  double  the  amount  long  before 
the  period  of  credit  expires.  We  yet  hold  for  future  sales  360,- 
P00  acres,  which  must  increase  in  value,  as  the  work  progress- 
es, and  the  country  improves,  far  beyond  the  interest  of  mo- 
ney averaged  by  the  late  sales.  But  calculating  the  land  do- 
nated at  this  average,  and  it  will  produce  about  $700,'rH)0, 
which  with  the  accumulating  interest,  the  water  power  and 
tolls,  would  in  a  short  period  realize  a  much  larger  sum,  than 
the  estimated  cost  of  the  whole  work.  The  late  sale  of  land 
was  made  under  the  most  unfavorable  auspices — the  reported 
uncertainty  of  prosecuting  the  canal ;  the  demand  of  one  fourth 
cash,  with  interest  in  advance  on  the  residue — the  neighbor- 
hood of  a  tribe  of  Indians — the  rumored  uncertainty  of  the  lo- 
cation of  part  of  the  canal  line,  may  seve  ally  have  had  some 
tendency  in  producing  the  result;  but  a  measure  has  been 
now  agreed  upon,  and  is  offered,  which  will  tend  to  dissipate 
all  such  erroneous  causes  of  depression  at  future  sales.  This 
measure  will  soon  remove  all  doubts  of  the  final  completion 
of  the  canal,  and  must  demonstrate,  that  under  the  influence 
of  wise  legislation,  no  possible  danger  of  taxation  or  state  en- 
thralment,  or  exactions  in  any  way,  can  in  reason  be  entertain- 
ed. Indeed  the  finances  of  our  State  may  soon  receive  con- 
tributions for  this  and  other  objects  of  utility. 

A  bill  now  before  Congress  contemplates  a  distribution  of 
the  surplus  revenue  of  the  Union  among  the  States,  as  soon  as 
the  national  debt  be  extinguished.  Next  to  allowing  us  the 
vacant  unsold  lands  within  our  State,  such  a  distribution  may 
benefit,  without  interfering  with  the  General  Government. — 
The  measure  certainly  affords  some  prospect,  that  all  practi- 
cal objects  of  internal  improvement  within  the  State  maybe 
accomplished  by  a  general  fund ;  and  that  instead  of  increas- 
ing charges,  we  shall  soon  have  abundant  means  to  enable  us 
to  answer  all  State  purposes,  and  expunge  whatever  mav  be 
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deemed  exceptionable  in  our  present  revenue  system,  so  as  to 
reduce  taxation.  Apply  the  amount  of  the  donated  land  sales 
to  the  construction  of  this  canal,  and  long  before  its  expendi- 
ture, a  general  disposition  must  be  made  of  the  public  domain, 
or  the  surplus  revenue  of  tiie  United  States,  by  which  this 
and  other  State  objects  of  improvement  will  be  facilitated  with 
abundant  resources;  and  the  idea  of  taxation  in  every  point  of 
view,  is  therefore  obviously  futile. 

The  commencement  of  the  work  will  comply  with  our 
pligbted'faith  in  the  acceptance  of  the  conditional  donationf 
and  give  due  confidence  to  future  purchasers  of  canal  lands; 
and  no  reasonable  apprehension  reed  exist,  as  to  obtaining 
all  the  means  required  at  present,  upon  the  terms  and  in  the 
manner  your  committee  have  agreed  to  recommend.  The 
known  aspect  of  our  situation  at  this  moment,  and  the  obliga- 
tion heretofore  assumed,  as  well  as  the  best  interest  of  the 
Slate  (which  seem  to  be  faithfully  consulted  by  the  judicious 
recommendation  of  our  canal  commissioners)  have  suggested 
t  >  your  committee  the  plan  of  operations  for  the  summit  sec- 
tion, provided  for  in  the  annexed  bill;  and, as  this  plan  of  be- 
ginning must,  it  is  thought,  be  acceptable  to  the  most  timid,  it 
is  hoped,  that  it  may  for  the  present  satisfy  the  most  confiding 
advocate,  both  of  our  ample  means  and  physical  power  to  ef- 
fect the  great  object. 

Col.  Moore  estimated  the  cost  of  the  whole  line  of  the  canal 
at  $1,081,970,  and  the  commissioners  inform  us,  although  Mr. 
Ridgway,  our  State  Engineer,  calculates  the  cost  of  the  mid- 
dle or  summit  section,  at  about  $48,000  more  than  before  esti- 
mated, they  are  confident  the  cost  of  the  whole  work  will  not 
exceed  the  original  estimate — some  think  a  considerable  ex- 
cess will  be  found.  Mr.  Ridgway,  on  a  cross  survey,  and 
minute  calculation  of  every  particular,  estimates  the  whole 
cost  of  this  section  of  the  canal  at  $'211,755,95*,  and  requires 
$24,194,90*  for  contingences,  making  altogether  an  average 
cost  of  $7,500  per  mile ;  and  a  loan  is  contemplated  to  cover 
this  estimate,  (to  be  incurred  and  drawn  only  to  the  extent  re- 
alized or  arising  by  obligations  ro  lands  sold)  on  a  credit  of 
thirty  years,  redeemable  in  wi  1  or  in  part,  at  the  option  of 
the  State,  in  twenty  years,  bear  n  ;  an  interest  of  six  percent; 
with  the  canal,  lands,  toll,  and  all  benefits  in  any  way  arising 
therefrom,  pledged  in  conjunction  with  a  guarantee  of  the 
State  for  the  payment  of  interest  and  principal.  The  loan  is 
to  be  negociated,  so  as  to  bear  interest  only  as  it  may  be  drawn 
for  use ;  and  it  is  never  to  be  drawn,  ttr  used  to  a  greater  a* 
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mount,  than  the  sum  due,  and  bearing  equal  interest  for  lands 
sold.  Thus  the  faith  of  the  State  will  stand  fortified  beyond 
all  possible  casualties.  The  work  to  be  contracted  for  is  to 
be  regulated  by  the  sums  secured  by  land  sales,  on  the  prin- 
ciple mentioned.  This  will  afford  full  security  for  the  state, 
and  equal  security  for  the  sums  borrowed,  and  there  is  no  rea- 
son left  to  fear  for  the  future  safety  of  either. 

Your  committee  will  not  extend  this  Report  to  give  ah 
analysis  of  the  bill  annexed.  Its  policy,  however,  is  evidently 
and  fairly  calculated  for,  when  the  State,  by  covenant,  stands 
bound  to  commence  the  canal  in  a  certain  period ;  and  any  de- 
falcation on  our  part  would  not  oily  justify  defalcations  on 
the  part  of  purchasers  of  the  caral  lands,  but  have  a  paraly* 
sing  effect  on  all  future  sales  and  obligations.  The  bill  vest9 
some  discretionary  power  in  the  commissioners 5  this  is  dicta- 
ted by  sound  prudence,  when  the  confidence  is  saiely  reposed. 
In  commencing  and  progressing  with  the  work,  selling  con- 
tracts, calling  for  means,  and  transacting  all  necessary  matters, 
our  commissioners  will  doubtless  adhere  strictly  to  the  inter- 
est of  the  State,  under  the  restrictions  and  responsibility  of 
their  duty.  That  funds  must  necessarily  be  kept  on  hand, 
at  the  immediate  disposal  of  the  commissioners,  to  meet  con- 
tingencies, is  evident;  and  the  plan  proposed  by  Ohio  in  ar- 
ranging with  some  safe  bank,  as  a  place  01  deposit,  where  ser- 
vices may  be  rended,  or  i.  terest  received  for  all  such  sums 
will  no  doubt  be  pursued  jthe  bill  provides  for  this  course. — 
The  expenditure  of  the  commissioners  during  the  last  year, 
with  the  amount  of  cash  on  hand,  subject  to  future  operations 
will  be  found  in  the  annexed  report  of  the  Auditor  of  public 
accounts,  togetber  with  an  estimate  of  the  cost  of  transporta* 
tion  to  the  New- York  market,  when  the  entire  work  will  be 
completed,  at  the  rate  of  tolls  on  the  New- York  canal,  and 
freight  as  charged.  This  estimate  has  been  furnished  to  your 
committee  for  publicity — and  may  be  relied  on. 

Before  concluding  this  report,  it  may  be  proper  to  remind 
the  Senate,  that  in  the  growing  population  and  products  of  the 
northern  section  of  our  State,  and  in  the  increased  light,  time 
and  experience,  cannot  fail  to  produce,  a  certain  economy, 
and  a  fixed  coufidence  will,  it  is  believed,  be  found  progress- 
ing in  the  undertaking.  The  extinguishment  of  all  the  Indi- 
an reservations,  on  and  rear  the  line  of  canal,  cannot  be 
long  delayed,  and  on  this,  as  on  every  other  general  state  in* 
terest,  the  progress  of  this  canal,  as  now  proposed  to  be  provi- 
ded for,  must  have  a  salutary  influence.    Should  a  more 
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speedy  completion  of  the  whole  line,  than  the  annexed  bih 
will  admit,  be  hereafterthought  advisable  (and  your  commit- 
tee entertain  but  little  doubt,  that  such  will  be  the  case)  the 
knowledge  to  be  acquired  by  this  commencement,  as  provi- 
ded for,  will  be  found  of  service  in  promoting  the  security  of 
the  entire  result. 

With  these  views,  your  committee  submit  a  bill,  supple- 
mentary to  an  act,  entitled  "an  act  to  provide  means  to  con- 
struct the  Wabash  and  Frie,eanal ;"  and  a  Memorial  and  Joint 
Resolution  on  the  subject  of  applying  that  portion  of  our 
canal  lands  lying  in  the  State  of  Ohio,  to  improve  the  Ma«^ 
mee  River* 
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ON  EXPORTS. 

The  bulky  agricultural  pre  i  uctions  of  the  soil  constitute 
by  far  the  greatest  portions  of  freights  on  a  canal;  and  of  the 
export  trade,  which  would  seek  a  market  on  ours,  a  faint  idea 
only  can  be  formed.  The  counties  bordering  on  the  Wabash 
annually  export  a  large  amount  to  New  Orleans.  Wheat 
will  be  a  staple  article  of  exportation,  and  as  the  country  con- 
tiguous to  the  canal,  and  upper  part  of  the  river,  produces  the 
linest  crops,  to  estimate  the  quantity  with  any  approximation 
to  certainty  would  be  extremely  difficult;  the  amount  must 
necessarily  be  very  great.  Shelled  corn  may  also  be  taken 
into  the  estimate,  at  20  cents  steady  demand,  in  cash,  per 
bushel.  The  farmers  would  furnish  almost  any  quantity,  and 
at  a  price  of  60  cents,  which  is  not  a  high  average  rate  per 
bushel,  for  the  last  ten  years  in  New  York,  this  article  would 
bear  transportation. 

The  cost  of  transporting  a  ton  of  wheat,  corn,  beef,  pork, 
flour  or  whiskey  from  the  mouth  of  the  Tippecanoe  to  the  city 
of  New  York,  by  way  of  the  canals  and  Lake  would  be 
1  ton  203  miles  on  our  canal  at  I J  cent  per  ton  per 

mile  3  04* 

" "  on  Lake  Erie  from  Maumee  Bay  to 

Buffalo  2  00 

«     363  "  on  New  York  Canal  to  Albany  at  U 

cent  per  ton  per  mile  5  45 

*     150  "  on  Hudson  river  to  New  York  1  80 


12  30 


lbs. 
10  barrels  of  flour  each  213^ 
7  barrels  of  pork      "       320  j 
7  barrels  of  whiskey       320  )►  Are  equal  to  1  ton. 
37  bush,  wheat  in  sacks      61  j 
39  bushels  corn         "         57  j 
Transportation  on  1  barrel  flour  -  $1  23 

u  on  1  barrel  pork  -  -      1  75 

"  on  1  barrel  whiskey     -  -  1  75 

u  on  1  bushel  wheat  -  33 

44  on  1  bushel  corn         -  -  32 


Auditor's  Office,  ) 
Dec.  27th,  1830.     5 
In  accordance  with  an  Act  of  the  General  Assembly,  ap« 


[  199  ) 

proved  January  28th,  1830,  the  following  Report  of  Receipts 
and  Expenditures  on  account  of  the  Wabash  and  Erie  Canal,  ie 
respectfully  submitted : 
There  has  been  received  on  account  of  the  sales 
of  the  Wabash  and  Erie  Canal  Lands,  as  per 
commissioners  report  $27,621,05 

There  has  been  expended  on  account  of  the 
canal,  as  per  commissioners  report  accom- 
panied by  proper  vouchers,  the  following 
sums,  to  wit: 
For  commissioners,  1,184  63i 

"   Principal  and  Assistant  Engineer, 
"    Surveying  and  chain  carrying, 
"   Canal  books  and  binding  maps, 
"    Transporting  canal  books  to  Logansport, 
"    Hands  in  surveying,  &c. 
*'    Searching  for  stone  and  selecting  land, 
w    Rodman, 
"    Boarding,  provisions,  cooking  utensils  and 

stationary, 
R   Contingent  expenses, 
ft    Advertising  sale  of  canal  lands  and  certifi- 
cates, 
"   Sale  crier  and  clerks,  and  selecting  lock 
sites, 

*  House  rent  for  sales, 
ft    Table  for  commissioners, 
*4    Conveying  canal  fund  to  treasury, 

Making  the  total  amount  of  expenditures  for 

last  year, 
Which  subtracted  from  $27,621  05  canal  fund 

and  there  is  left  a  balance  in  its  favor  of 
Which  sum  is  subject  to  the  following  claims, 

agreeable   to  an   act  of  the  General 

Assembly,  approved  Jan.  28,  1830: 
To  D.  Burr,  canal  commissioner,  1,000  00 

*  Canal  corns,  appropriated  to  pay  the  bal- 

ance of  expenditures  of  commissioners,  -  740  06 
tt  Canal  commissioners  on  account  of  gener- 
al appropriation,  1,000  00 
ft  M.  Morris  1st  qrs.  salary,  25  00 
"  S.  Merrill  1st  do.      do.  37  50 
4  Joha  Gain  f#r«anal  bteks,  100  W 


1,265  12* 

77  563 

59  50 

18  25' 

240  731 

19  75 

19  00 

451  28 

31  37* 

357  2& 

167  00 

6  00 

7  00 

35  00 

3,939  47i 

23,681  58 
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"  J.  Sullivan,  com'r.  to  treat  with  Ohio,  69  Oft 


2,971  56 


Which  deducted  from  the  above,  leaves  a  bal- 
ance in  favor  of  the  canal  fund  of  20,710  02 
Respectfully  submitted. 

MORRIS  MORRIS,  A.  P.  A. 

The  bill  supplemental  to  an  act  providing  means  for  the  con- 
struction of  the  Wabash  and  Erie  Canal  was  read  twice  and 
committed  to  a  committee  of  the  whole  Senate,  and  made 
fhe  order  of  the  day  for  to-morrow. 

Mr.  Linton  moved,  that  500  copies  of  the  canal  report  be 
printed  for  the  use  of  the  Seriate. 

Which  motion  w*es  carried  in  the  affirmative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Depauw,  Ewing,  Fletcher,  Frisbie, 
Gregory,  Linton,  Morgan,  M'Kinney,  Oir,  Sering,  Stevens. 
Watts,  and  Worth— 15. 

Those  who  voted  in  the  negative,  <irr 

Messrs.  Clendenin,  Givens,  Graham,  Lemon,  Lomax,  Pen- 
nington, and  Robb — 7. 

On  motion  of  Mr.  Gregory, 

Ordered,  That  500  copies  of  the  last  named  bill  be  printed 
for  the  use  of  the  Senate. 

The  memorial  and  resolution  for  a  survey  of  the  Maumee 
River,  and  for  discretionary  power  to  apply  that  portion  of  our 
canal  lands  lying  in  Ohio  to  improve  the  channel  thereof, 

Was  read  the  first  time  and  passed  to  a  second  reading. 

The  Senate  resumed  the  consideration  of  the  resolution  of- 
fered by  Mr.  Robb,  relative  to  memorializing  Congress  for  an 
extension  of  time,  for  the  commencement  of  the  Wabash  and 
Erie  canal,  and  for  permission,  if  the  State  should  deem  it 
most  advisable,  to  change  said  contemplated  canal  to  a  rail 
road* 

Mi*.  Stevens  with  the  leave  of  his  second,  withdrew  his  mo- 
tion to  lay  said  resolution  on  the  table. 

Mr.  Linton,  with  the  leave  of  his  second,  withdrew  his  pro- 
position to  inquire  into  the  expediency  of  the  measure, 

Mr*  Graham  moved  to  amend  f^said  resolution  by  striking 


i  201  ] 

viit  these  words:  "the  committee  on  canals  and  internal  ifo 
provements,"  and  insert  "select  committee,"  which  was  car- 
ried in  the  affirmative. 

Mr.  Morgan  moved  to  amend  said  resolution  by  striking  out 
"rail  road,"  which  was  determined  in  the  negative. 

And  on  the  question  "Shall  the  resolution  as  amended  be 
adopted?"  it  was  determined  in  the  affirmative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Frisbie,  Givens, 
Graham,  Gregory,  Lemon,  Lomax,  Morgan,  Pennington,  Robb 
and  Whitcomb — 13. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Linton,  M'Kinney,  Orr? 
Sering,  Stevens,  Watts  and  Worth— 10. 

Ordered,  That  Messrs.  Robb,  Graham,  and  Lomax  -  be  the 
select  committee  on  said  resolution. 

On  motion  of  Mr.  Whitcomb, 

Resolved,  That  the  committee  on  roads  be  instructed  to  in- 
quire into  the  expediency  of  appropriating  three  hundred  dol- 
lars out  of  the  three  per  cent,  fund  to  aid  certain  citizens  of 
Greene  county  in  the  construction  of  a  bridge  over  Eel  river, 
in  said  county,  where  the  state  road  from  Vincennes  to  Indian- 
apolis crosses  the  same. 

Mr.  Ewing  introduced  a  joint  resolution  of  the  General 
Assembly  of  the  state  of  Indiana  on  behalf  of  the  representa- 
tives of  the  late  John  C.  S.  Harrison,  which  was  read  twice 
and  ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  engrossed  bills  from  the  House  of  Representatives  enti- 
tled, 

"An  act  to  incorporate  the  Lawrence  county  Seminary." 

"An  act  to  establish  the  town  of  Dayton,"  and  the  bill  of  the 
Senate,  to  provide  for  a  state  road  from  Merom  to  some  point 
on  the  Terre-Haute  and  Bono  road,  were  severally  read  the 
second  time  and  passed  to  a  third  reading, 

A  message  from  the  House  of  Representatives,  by  Mr. 
Sheets,  their  clerk. 
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Mr.  President: 

The  Speaker  of  the  Hou*e  of  Representatives  having 
signed  enrolled  bills  and  a  joint  resolution  entitled  as  follows, 
to  wit : 

An  act  in  addition  to  an  act  entitled  an  act  to  authorize  the 
sale  of  a  site  for  a  Steam  mill  at  Indianapolis,  approved  Janu- 
ary 26th,  18Y7. 

An  act  for  the  reliefof  Jonathan  Legg  and  Elizabeth  Thack- 
er. 

An  act  for  the  reliefof  James  Faris,  trustee  of  the  county 
Seminary  of  Dubois  county. 

An  act  to  vacate  a  part  of  a  certain  state  road  therein  nam- 
ed, and  for  other  purposes. 

An  act  for  the  reliefof  Samuel  Hanna. 

An  act  authorizing  Matthew  Flinn  to  convey  certain  lots  in 
the  tow  n  of  Leesville. 

An  act  for  the  relief  of  purchasers  of  out  lots  adjoining  the 
town  of  Indianapolis. 

An  act  for  the  reliefof  the  Collector  of  Fayette  county. 

A  joint  resolution  of  the  General  Assembly  of  the  state  of 
Indiana  relative  to  certain  roads  therein  named. 

I  am  directed  to  bring  them  to  the  Senate  for  the  signature 
of  their  President. 

The  President  having  signed  said  bills  and  joint  resolution, 
they  were  handed  to  the  committee  on  enrolled  bills  to  be  pre- 
sented by  them  to  the  Governor  for  his  approval  and  signa- 
ture. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheet? 
their  Clerk. 

Mr.  President  : 

The  House  of  Representatives  insist  on  their  disagreement 
to  the  third  amendment  proposed  by  the  Senate  to  the  en- 
grossed bill  of  the  House  establishing  a  county  treasurer. 

Mr.  Claypool  moved  that  the  Senate  recede  from  their  pro- 
posed amendment  to  said  bill,  which  was  determined  in  the 
negative. 

Mr.  Pennington  moved  that  the  Senate  continue  to  insist 
on  said  proposed  amendment,  and  that  a  committee  of  free  con- 
ference be  appointed  on  the  part  of  the  Senate  to  take  into 
consideration  the  disagreeing  votes  of  the  two  Houses,  which 
Was  carried  in  thp.'ffnmative. 

Ordered,  That  Messrs.  Fletcher  and  Whitcomb  be  the  com- 
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mittee,  and  that  the  House  of  Representatives  be  informed 
thereof,  and  a  similar  committee  on  their  part  requested. 

The  engrossed  bill  concerning  the  Secretary  of  State,  and 

The  engrossed  joint  resolution  and  bill  from  the  Rouse  of 
Representative?,  entitled 

"A  joint  resolution  on  the  subject  of  the  Steam  mill  propos- 
ed  to  be  erected  on  the  donation  near  Indianapolis,"  and 

"An  act  to  provide  for  semi-annual  fairs  in  the  counties  of 
Floyd  and  Switzerland,"  were  severally  read  the  third  time 
and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  to  the  first  named  bill,  request" 
ed. 

The  memorial  of  the  General  Assembly  of  the  state  of  Indi- 
ana relative  to  the  improvement  of  the  navigation  of  the  Ohio 
river,  was  read  the  third  time,  when 

Mr.  Ewing  moved  that  it  be  committed  to  the  same  select 
committee  to  which  was  referred  the  resolution  offered  by  Mr. 
Robb  relative  to  momorializii  g  Congress  for  an  extension  of 
time  for  the  commencement  of  the  contemplated  Erie  and  Wa- 
bash canal,  which  motion  was  determined  in  the  negative. 

And  on  the  question,  Shall  the  memorial  pass?  it  was  carri- 
ed in  the  affirmative. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

And  the  Senate  adjourned. 


2  o'clock,  P.  M. 


The  Senate  assembled. 


A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  clerk: 

Mr.  President, 

The  House  of  Representatives  has  passed  without  amend- 
ment, an  engrossed  bill  of  the  Senate,  entitled  "an  act  for  the 
relief  of  the  subscribers  for  building  the  state  prison." 

They  have  also  passed  an  engrossed  bill  of  the  House,  enti- 
tled 

"  An  act  for  the  relief  of  the  purchasers  of  land  in  the  reserve 
township  of  land  in  Morroe  county." 

In  which  bill  of  the  House  the  concurrence  of  the  Senate  ff 
requested. 
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The  engrossed  bill  from  the  House  of  Representatives  ei>» 
titled,  "An  act  for  the  relief  of  the  purchasers  of  land  in  the 
reserved  township  of  land  in  Monroe  county,  was  read  the 
first  time  and  passed  to  a  second  reading. 

The  Senate  according  to  order  resolved  themselves  into  a 
Committee  of  the  whole,  on  the  engrossed  bill  from  the  House 
of  Representatives  entitled  "an  act  to  regulate  general  elec- 
tions, and  after  some  time  spent  therein,  the  President  resu- 
med the  chair  and  Mr.  Stevens  reported  the  same  with  sun- 
dry amendments  which  were  read  and  concurred  in  gener- 
ally. 

Mr.  Fletcher  moved  to  amend  said  bill  by  inserting 
after  the  word  "county'1  in  the  2d  line  of  the  23d  section,  the 
following:  "Except  such  as  goes  to  shew  malconduct  or  cor- 
ruption in,  or  omission  of  duty  either  intentional  or  otherwise 
of  some  one  or  more  of  the  inspectors,  judges  or  clerks  of  the 
proper  county,  or  of  the  reception  of  illegal  votes,  or  any  other 
matter  which  might  have  changed  the  result  of  the  election," 

And  on  the  question  shall  this  amendment  be  adopted  it 
was  determined  in  the  negative. 

Mr.  Sering  moved  to  amend  said  bill  by  adding  to  the  20th 
section  the  following  proviso: 

^Provided,  That  in  townships  where  there  are  four  hun- 
dred or  upwards  of  votes  given,  the  inspector,  judges  and 
clerks  of  such  township  shall  receive  out  of  the  county  treasu- 
ry one  dollar  in  addition." 

And  on  the  question,  shall  the  amendment  be  adopted,  it 
was  determined  in  the  negative. 

Ordered,  That  the  amendments  to  said  bill  be  engrossed, 
and  with  the  bill  read  a  third  time. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President, 

The  House  of  Representatives  has  appointed  Messrs. 
Ferris  and  Kinney  a  committee  of  free  conference  on  the 
part  of  the  House  of  Representatives  to  take  into  considera- 
tion the  disagreeing  votes  of  the  two  Houses  on  the  3d  a- 
mendment  proposed  by  the  Senate  to  the  engrossed  bill  of  the 
House  entitled  "An  act  establishing  a  county  Treasurer." 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  bill  for  electing  county  and 
township  officers,  and  after  some  time  spent  therein  the  Presir 
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dent  resumed  the  chair,  and  Mr.  Whitcomb  reported  the  same 
with  sundry  amendments  which  were  concurred  in  generally. 

Ordered,  That  said  bill  be  engrossed  for  a  third  reading. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  engrossed  bill  from  the  House  of 
Representatives  entitled  "An  act  concerning  proceedings  in 
ejectment  and  for  the  relief  of  ocupying  claimants  of  land, 
and  after  some  time  spent  therein  the  President  resumed  the 
chair,  and  Mr.  Worth  reported  the  same  without  amend- 
ment. 

Ordered,  That  it  pass  to  a  third  reading. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills  re- 
ported* that  they  had  compared  the  enrolled  with  the  en^ 
grossed  bills  entitled  acts  as  follows  to  wit: 

An  act  to  vacate  part  of  a  certain  state  road  therein  named? 
and  for  other  purposes. 

An  act  for  the  relief  of  Samuel  Hanna, 

An  act  for  the  relief  of  James  Faris  trustee  of  the  county 
Seminary  of  Dubois  county. 

An  act  authorizing  Mathew  Flinn  to  convey  certain  lots  in 
the  town  of  Leesville,  also, 

A  joint  resolution  of  the  General  Assembly  of  the  State  of 
Indiana  relative  to  certain  roads  therein  named. 

And  had  found  the  same  truly  enrolled. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills  re- 
ported that  they  did  on  this  day  present  to  the  Governor  for  his 
approval  and  signature  the  following  enrolled  bills  and  joint 
resolution  entitled  acts  and  a  joint  resolution,  to  wit: 

An  act  for  the  relief  of  purchasers  of  out  lots  adjoining  the 
town  of  Indianapolis. 

An  act  authorizing  Mathew  Flinn  to  convey  certain  lots  in 
the  town  of  Leesville. 

An  act  to  vacate  a  part  of  a  certain  state  road  therein  na- 
med and  for  other  purposes. 

An  act  for  the  relief  of  Samuel  Hanna. 

An  act  for  the  relief  of  James  Faris  trustee  of  the  county 
Seminary  of  Dubois  county. 

An  act  for  the  relief  of  Jonathan  Legg  and  Elizabeth 
Thacker. 

An  act  in  addition  to  an  act  entitled  an  act  to  authorize  the 
sale  of  site  for  a  steam  mill  at  Indianapolis,  approved  Jan. 
26, 1827. 
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And  a   joint  resolution  of  the  General  Assembly  of  the 
State  of  Indiana  relative  to  certain  roads  therein  named. 
And  the  Senate  adjourned. 


TUESDAY,  January  4th,  1831. 
The  Senate  assembled. 

Mr.  Lemon  presented  the  petition  of  Samuel  J.  Stuart  and 
others  praying  a  relocation  of  the  State  road  from  the  falls 
of  Ohio  to  the  falls  of  Driftwood,  which  was  read,  and 

On  motion  of  Mr.  Lemon  referred  to  a  selcet  committee. 

Ordered,  That  Messrs.  Lemon,  Depauw  and  Graham  be  the 
committee. 

Mr.  Depauw  presented  the  petition  of  Samuel  Peck  and 
others  citizens  of  the  town  of  Salem  in  Washington  county, 
praying  an  act  of  incorporation  of  said  town,  which  was  read 
and 

On  motion  of  Mr.  Depauw,  referred  to  a  select  commit- 
tee. 

Ordered,  That  Messrs.  Depauw,  Clendenin  and  M 'Kinney 
be  the  committee. 

Mr.  Stevens  from  the  committee  on  revision  reported  a  bill 
to  organize  probate  courts  and  defining  the  powers  and  duties 
of  executors,  administrators  and  guardians,  which  was  read 
twice,  committed  to  a  committee  of  the  whole  Senate  and 
made  the  order  of  the  day  for  to-morrow. 

Mr.  Graham  from  the  same  committee,  reported  a  bill  for 
the  appointment  of  Trustees  to  receive  deeds  for  lots  or  lands 
given  or  purchased  for  the  use  of  schools,  meeting  houses  or 
masonic  lodges,  which  was  twice  read,  committed  to  a  com- 
mittee of  the  whole  Senate  and  made  the  order  of  the  day  for 
to-morrow. 

Mr.  Linton  from  the  same  committee,  reported  a  bill  to 
facilitate  the  opening  of  the  Cumberland  road  and  preserve 
the  same  from  being  obstructed  or  injured,  and 

A  bill  incorporating  congressional  townships  and  providing 
for  puhlic  schools  therein,  which  were  severally  read  twice, 
committed  to  a  committee  of  the  whole  Senate  and  made  the 
order  of  the  day  for  to-morrow. 

On  motion  of  Mr.  Morgan, 

• 
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Ordered,  That  100  copies  of  the  last  named  bill  be  printed 
for  the  use  of  the  Senate. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  has  concurred  in  the 
report  of  the  committee  of  free  conference  appointed  to  take 
into  consideration  the  subject  matter  of  the  disagreeing  votes 
of  the  two  Houses  on  the  third  amendment  proposed  by  the 
Senate  to  the  engrossed  bill  of  the  House  entitled  "an  act 
establishing  a  county  Treasurer." 

Mr.  Fletcher  from  the  committee  of  free  conference  to 
which  were  referred  the  disagreeing  votes  of  the  two  Houses 
on  the  3d  amendment  proposed  by  the  Senate  to  the  engross- 
ed bill  from  the  House  of  Representatives  entitled  "an  act  es- 
tablishing a  county  Treasurer," 

Reported,  That  thev  had  had  the  subject  under  considera- 
tion and  report  the  bill  with  the  followi -g  amendment,  to  wit: 

"In  the  7th  line  of  the  8th  section  strike  out  these  words 
"the  sum  often,"  and  insert  the  followi'ig;,  ttriot  less  than  five 
nor  exceeding  ten  at  the  discretion  of  the  county  Treasurer:" 
which  report  was  concurred  in,  and  said  amendment  adopted. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 

The  President  laid  before  the  Senate  a  communication  from 
the  Secretary  of  State  relative  to  the  State  Library  which  was 
read. 

A  message  from  the  House  of  Representatives  by  Mr, 
Sheets  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  has  passed  with  amend- 
ments the  engrossed  bill  of  the  Senate,  entitled  "an  act  author- 
izing the  appointment  of  constables  aad  defining  their  duties. 

Tney  have  also  passed  engrossed  bills  of  the  Hoase  entitled 
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«an  act  to  establish  a  state  road  from  Washington  in  Waynfr 
county  to  New-castle  in  Henry  county." 

"An  act  to  provide  for  the  partition  of  real  estate." 

"An  act  to  locate  a  state  road  from  New-castle  in  Henry 
county  to  Milton  in  Wayne  county,"  and 

"An  act  to  legalize  the  proceedings  of  the  board  of  com- 
missioners of  Perry  county," 

In  which  bills  of  the  House  and  the  amendments  proposed 
to  the  said  bill  from  the  Senate,  trie  concurrence  of  the  Sen- 
ate is  requested. 

The  amendments  proposed  by  the  House  of  Representativea 
to  the  engrossed  bill  of  the  Senate  entitled  "An  act  author- 
ising the  appointment  of  constables  and  defining  their  duties," 
were  severally  read  and  agreed  to. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bills  from  the  House  of  Representatives  en- 
titled "An  act  to  establish  a  state  road  from  Washington  in 
Wayne  county  to  New-castle  in  Henry  county," 

"An  act  to  locate  a  state  road  from  New-castle  in  Henry 
county,  to  Milton  in  Wayne  county,"  and 

"An  act  to  legalize  the  proceedings  of  the  board  of  com- 
missioners of  Perry  county,"  were  severally  read  the  first  time 
and  passed  to  second  reading. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled "an  act  to  provide  for  the  partition  of  real  estate,  was 
twice  read,  committed  to  a  committee  of  the  whole  Senate  and 
made  the  order  of  the  day  for  to-morrow. 

Mr.  Depauw  from  the  select  committee  to  which  was  refer- 
red the  petition  of  Saml.  Peck  and  other?,  citizens  of  the  town 
of  Salem  in  Washington  county,  praying  an  act  of  incorpora- 
tion of  said  town,  having  obtained  leave,  reported 

"A  bill  authorizing  the  inhabitants  of  the  town  of  Salem  to 
become  incorporated,"  which  was  read  the  first  time.  Said 
bill  was  then,  by  consent,  read  the  second  and  third  time  and 
passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills  re-^ 
ported  that  they  had  compared  the  enrolled  with  the  engross- 
ed bills  entitled  acts  as  follows,  to  wit: 

An  act  concerning  the  Auditor  of  Public  Accounts  and  the 
Treasurer  of  the  State. 
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An  act  confirming  to  John  J.  Akin,  Alexander  Walker  and 
John  J.  Livingston  certain  rights. 

Anact  to  provide  for  the  re-location  of  part  of  a  state  road 
from  Greencas  tie  in  Putnam  county  through  Rockville  in  Parke 
county  to  Newport  in  Vermillion  county. 

An  act  to  change  part  of  the  foad  from  Mauk's  ferry  to  In- 
dianapolis, and  for  other  purposes. 

Also  the  following  memorial  and  joint  resolution: 

A  memorial  of  the  General  Assembly  of  the  state  of  Indi- 
ana on  the  subject  of  a  mail  route  from  the  Falls  of  Ohio  to  In- 
dianapolis by  way  of  Columbus  in  Bartholomew    county,  and 

A  joint  resolution  relative  to  the  improvement  of  a  harbour 
on  Lake  Michigan. 

And  have  found  the  same  truly  enrolled. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills,  a  memorial  and  joint  memorial  entitled  as 
follows,  viz: 

"An  act  concerning  the  Auditor  of  public  accounts  and  the 
Treasurer  of  State." 

"  An  act  to  change  a  part  of  the  State  road  from  Mauk's 
ferry  to  Indianapolis  and  for  other  purposes." 

"An  act  to  provide  for  the  relocation  of  part  of  a  state  road 
from  Greencastle  in  Putnam  county  through  Rockville  in 
Parke  county  to  Newport  in  Vermillion  county." 

"An  act  confirming  to  John  J.  Akin,  Alexander  Walker 
and  John  J.  Livingston  certain  rights." 

"A  joint  resolution  of  the  General  Assembly  relative  to 
the  improvement  of  a  harbor  on  Lake  Michigan,"  and 

"A  memorial  of  the  General  Assembly  of  the  State  of  In- 
diana, on  the  subject  of  a  mail  route  from  the  falls  of  Ohio 
to  Indianapolis  by  way  of  Columbus  in  Bartholomew  county." 
I  am  directed  to  bring  the  same  to  the  Senate  for  the  signa- 
ture of  their  President. 

Said  bills,  memorial  and  joint  memorial  having  been  signed 
by  the  President  we  e  handed  to  the  committee  on  enrolled 
bills  to  be  by  them  presented  to  the  Governor  for  his  approval 
and  signature. 

The  Senaie  proceeded  to  consider  the  orders  of  the  day. 

The  Senate  according  to  order  again  resolved  themselves 

A.  % 
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into  a  committee  of  the  whole  on  the  joint  resolution  relative 
to  preparing  materials  to  build  a  State  House  on  the  square 
designated  for  that  purpose  and  a  resolution  of  the  Senate  rela- 
tive to  a  change  of  the  names  of  the  State  House  square  and 
Governor's  Circle,  and  after  some  time  spent  therein  the  Pres- 
ident resumed  the  chair,  and  Mr.  Watts  reported  the  same, 
with  sundry  amendments,  and 

On  motion  of  Mr.  Stevens, 

Said  resolutions  with  the  proposed  amendments  were  refer- 
red to  a  select  committee. 

Ordered,  That  Messrs.  Stevens,  Linton  and  Sering  be  the 
committee. 

The  memorial  and  resolution  for  the  survey  of  the  Maumee 
river  and  for  discretionary  power  to  apply  that  portion  of  our 
canal  lands  lying  in  Ohio  to  improve  'the  channel  thereof, 
was  read  the  second  time  and  passed  to  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled "An  act  for  the  relocation  of  the  county  seat  of  Boon 
county  was  read  the  'id  time. 

Mr.  Orr  moved  to  refer  said  bill  to  a  select  committee, 
when, 

On  motion  of  Mr.  Fletcher  it  was  laid  on  the  table. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled "An  act  for  the  relief  of  purchasers  of  land  in  the  re- 
serve township  of  land  in  Monroe  county,  was  read  the  2d 
time,  and 

On  motion  of  Mr.  Whitcomb  referred  to  a  select  commit- 
tee. 

Ordered,  That  Messrs.  Whitcomb,  Ewing  and  Fletcher  be 
the  committee. 

The  engrossed  bills  from  the  House  of  Representatives  enti^ 
tied  "An  act  to  establish  the  town  of  Dayton,"  and 

"An  act  to  incorporate  the  Lawrence  county  Seminary," 

"  \lso  engrossed  bills  and  joint  resolution  of  the  Senate  en- 
titled, 

An  engrossed  bill  to  provide  for  electing  county  and  town- 
ship officers. 

"An  engrossed  bill  to  provide  for  a  state  road  from  Merom 
to  some  point  on  the  Terre-Haute  and  Bono  road." 

"An  engrossed  bill  to  regulate  general  elections,"  and 

A  joint  resolution  of  the  General  Assembly  of  the  State  of 
Indiana  on  behalf  of  the  representatives  of  the  late  John 
Cleves  Symnes  Harrison,  were  severally  read  the  third  time 
and  passed. 
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rOrdered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  bills  and  joint  resolution 
of  the  Senate  requested. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills  re- 
ported that  they  did  on  this  day  present  to  the  Governor  for 
his  approval  and  signature  the  following  acts  and  joint  Resolu- 
tion and  joint  memorial  to  wit: 

An  act  concerning  the  Auditor  of  public  accounts  and  the 
Treasurer  of  State. 

An  act  confirming  to  John  J.  Akin,  Alexander  Walker  and 
John  J.  Livingston  certain  rights. 

An  act  to  provide  for  the  relocation  of  a  state  road  from 
Greenca6tle  in  Putnam  county  through  Rockville  in  Parke 
county  to  Newport  in  Vermillion  county. 

An  act  to  change  a  part  of  the  state  road  from  Mauk's  ferry 
to  Indianapolis  aud  for  other  purposes. 

An  act  for  the  relief  of  the  Collector  of  Fayette  county. 

A  joint  resolution  of  the  General  Assembly  relative  to  the 
improvement  of  a  harbour  on  Lake  Michigan,  and 

A  memorial  of  the  General  Assembly  of  the  State  of  Indi* 
ana  on  the  subject  of  a  mail  route  from  the  falls  of  Ohio  to  In- 
dianpolis  by  the  way  of  Columbus  in  Bartholomew  county. 

And  the  Senate  adjourned. 


WEDNESDAY,  January  5th,  183L 

The  Senate  assembled. 

Mr.  Ewing  from  the  committee  on  canals  and  internal  im- 
provements to  which  was  referred  an  engrossed  bill  from  the 
House  of  Representatives  entitled  "An  act  to  prevent  the 
destruction  of  timber  upon  the  State  canal  lands" 

Reported,  That  the  same  is  superseded  by  the  canal  bill  now 
before  the  Senate,  and  asked  leave  to  be  discharged  from  the 
further  consideration  thereof;  which  was  read,  and 

On  motion, 

The  committee  discharged. 

On  motion  of  Mr.  Ewing  said  bill  was  laid  on  the  table. 

Mr.  Lemon  from  the  select  committee  to  which  was  refer- 
red the  petition  of  Samuel  J.  Stuart  and  others  praying  a  re* 
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location  of  a  part  of  the  State  road  from  Jeflersonviile  ty 
the    falls  of  Drift, 

Reported,  A  bill  to  provide  for  the  relocation  of  a  part  of  the 
State  load  fiom  jeflersonville  to  the  falls  of  Drift,  which  was 
read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Robb,  from  the  select  committee  to  which  was  referred 
a  resolution  of  the  Senate  instructing  them  to  prepare  and  re- 
port to  the  Senate  a  memorial  to  the  Congress  of  the  United 
States  praying  an  extension  of  the  time  allowed  for  the  com- 
mencement of  the  V*,  abi  sh  and"  Er;e  canal,  and  the  privilege  of 
Either  constructing  a  rail  read  iron,  the  navigable  waters  of 
Lake  Lrie  to  the  navigable  valers  bf  the  Vt  aksb,  01  of  con- 
necting these  nav;galle  waters  by  a  canal,  reported,  in  accor- 
dance with  the  requisitions  of  said  resolution,"^  memorial  of 
the  General  Assembly  of  the  State  of  Indiana  to  the  Congress 
of  the  Unit*  i1  Sta  xs  on  the  subject  of  the  Wabash  and  Erie 
canal,  which  was  read  the  first  time  and  ordered  to  a  second 
reading. 

Mr.  Stevens  from  the  select  committee  to  which  was  refer- 
red a  joint  resolution  of  the  Senate  on  the  subject  of  contract- 
ing for  materials  to  build  a  State  House, 

Reported,  That  they  had  examined  the  matters  referred  to 
them  and  now  ask  leave  to  recommend  to  the  Senate  the  a- 
doption  of  the  following  resolution,  to  wits 

R&spfocd)  That  the  further  consideration  of  the  said  joint 
resolution  be  indefinitely  postponed,  which  was  concurred  in. 

Mr.  Stevens  from  the  select  committee  to  which  was  refer- 
red a  resolution!  of  the  Senate,  and  sundry  amendments  pro- 
posed thereto,  on  the  subject  of  a  State  House  and  other  mat- 
ters connected  therewith, 

Ripordrl,  That  they  had  examined  the  resolution  and  all 
the  proposed  amendments,  and  now  respectfully  recommend 
to  the  Senate  to  strike  said  resolution  out  from  the  resolving 
clause  and  insert  in  lieu  thereof  sundry  resolutions  herewith 
presented,  to  wit: 

Resolved)  That  the  Agent  of  the  town  of  Indianapolis  is 
hereby  directed  forthwith  to  cause  to  be  fitted  and  prepared 
in  a  proper  manner  apartments  in  the  Hou?e  now  erected  on 
the  Circle  called  the  Governor's  Circle,  for  the  reception  of 
the  offices  of  Treasurer  of  State,  Auditor  of  Public  Accounts, 
Secretary  of  State,  Agent  of  the  town  of  Indianapolis,,  and 
Agent  of  the  three  per  cent  fund.  And  that  the  said  Agent 
of  the  town  of  Indianapolis  shall  consult  with  the  several  offi- 
cers as  to  the  manner  of  preparing  their  several  apartments: 
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and  shall,  if  the  Treasurer  requires  it,  cause  to  be  made  a  se 
cure,  lasting  and  permanent  lire  proof*  vault  under  the  apart- 
ment prepared  for  the  Treasury,  communicating  therewith  by 
a  sufficient  trap  door,  so  as  to  secure  and  protect  the  books, 
papers  and  funds  of  the  department  from  thieves,  robbers  and 
fire. 

Resolved,  That  the  said  Agent  of  the  town  of  Indianapolis 
is  further  directed  to  forthwith  cause  the  cellars  u"der  said 
building  to  be  cleaned  and  the  proper  and  sufficier"  doors  made 
to  enable  him  to  shut  the  same  up  and  keep  it  clean.  And 
further  to  forthwith  cause  toe  roof  and  other  parts  of  said 
building  to  be  effectually  repaired  and  kept  in  repair,  And 
further  to  cause  to  be  erected  and  finisued  the  necessary  out- 
buildings in  the  most  proper  place. 

Resolve !•-/,  That  the  said  Agent  of  the  said  town  is  further  di- 
rected to  forthwith  offer  a  premium  of  one  hundred  a;  d  fifty 
dollars  for  the  best  plan  of  a  State  House  to  be  built  on  the 
State  House  square  in  the  town  of  Indianapolis,  the  cost  of 
which  shall  not  exceed  fifty  thousand  dollars,  to  be  approved 
of  by  the  General  Assembly  of  the  state  of  Indiana.  And  that 
said  Agent  shall  make  :-is  proposition  known  by  publishing  it 
for  four  weeks  in  a  newspaper  in  the  cities  of  New  York,  Phil- 
adelphia and  Cincinnati,  and  in  the  towns  of  Frankfort,  Ken- 
tucky, and  Indianapolis,  Indiana,  which  said  notice  or  publi- 
cation shall  state  that  the  House  is  to  be  built  of  brick  upon  a 
hewed  stone  foundation  and  to  be  so  constructed  as  to  have 
two  Legislative  Halls,  one  to  accommodate  one  hundred  and 
the  other  fifty  members,  and  also  to  have  a  sufficient  number 
of  committee  and  office  rooms.  And  such  notice  or  publica- 
tion shall  also  contain  the  price  of  brick  and  hewed  stone  at 
the  town  of  Indianapolis.  And  that  the  said  Agent  shall,  on 
the  third  day  of  the  next  General  Assembly,  lay  all  the  plans, 
drafts  and  models  of  a  State  House,  together  with  the  names 
and  places  of  residence  of  persons  from  whom  he  received 
them,  before  the  General  Assembly  for  their  approval  or  re- 
jection. 

Resolved,  That  the  House  of  Representatives  be  informed 
of  the  adoption  of  these  resolutions,  a-id  their  concurrence 
therein  requested. 

Mr.  Stevens  moved  to  fill  the  blank  in  the  third  resolution 
fixing  the  premium  for  apian  to  be  had  before  and  approved 
by  tire  next  Legislature,  of  a  State  ■ 'ouse,  with  $'200. 

Mr.  M'Kinney  moved  to  fill  the  blank  with  $150,  and 

Mr.  Gregory  to  fill  it  with  $100. 
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And  on  the  question,  Shall  the  blank  be  filled  with  $"200* 
it  was  determined  in  the  negative. 

And  on  the  question,  Shall  the  blank  be  filled  with  $150? 
it  was  carried  in  the  affirmative. 

Mr.  Pennington  moved  to  amend  the  first  resolution  by  strik- 
ing out  all  of  that  part  which  relates  to  the  removal  of  the 
Treasurer's  office,  which  motion  was  determined  in  the  nega- 
tive. 

And  on  the  question,  Shall  said  first  resolution  be  adopted? 
it  was  carried  in  the  affirmative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Fletcher,  Frisbie,  Lin- 
ton, Lomax,  Morgan,  M'Kinney,  Orr,  Pennington,  Seiing, 
Stevens,  Watts,  Whitcomb,  and  Worth, — 16. 

Those  who  voted  in  the  negative,  are 

Messrs.  "Oepauw,  Ewing,  Givens,  Graham,  Gregory,  and 
Lemon — 6. 

And  on  the  question,  Shall  said  second  resolution  be  adopt- 
ed? it  was  carried  in  the  affirmative. 

The  ayes  and  noes  being  required  thereon  by  two  Senators; 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Depauw,  Fletcher,  Frisbie,  Linton, 
M'Kinney,  Orr,  Pennington,  Sering,  Stevens  and  Worth — 12. 

Those  zvho  voted  in  the  negative,  are 

Messrs.  Clendenin,  Ewing,  Givens,  Graham, Gregory,  Lem- 
on, Lomax,  Morgan,  Watts  and  Whitcomb — 10. 

And  on  the  question,  Shall  the  fourth  resolution  be  adopted  f 
it  was  carried  in  the  affirmative. 

Mr.  Whitcomb  from  the  committee  on  revision,  reported  a 
bill  for  the  incorporation  of  county  libraries,  which  was  read 
twice  and  committed  to  a  committee  of  the  whole  Senate  and 
made  the  order  of  the  day  for  to-morrow. 

Mr.  Frisbie  moved  the  re-consideration  of  the  vote  on  the 
passage  of  the  joint  resolution  of  the  General  Assembly  of  the 
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state  of  Indiana  on  behalf  of  the  representatives  of  the  late 
John  Cleves  Symmes  Harrison. 

And  on  the  question,  Shall  said  vote  be  re-considered  ?  it  was 
determined  in  the  negative. 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Depauw,  Fletcher,  Givens,  Graham, 
Lemon,  Lomax,  Robb,Sering,  Whitcomb  and  Worth — 11. 

Those  who  voted  in  the.  negative,  are 

Messrs.  Blair,  Clendenin,  Ewing,  Frisbie,  Gregory,  Linton, 
Morgan,  M'Kinney,  Orr,  Pennington,  Stevens  and  Watts — 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The   Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills,  &c.  of  the  following  titles,  viz: 

An  act  for  the  formation  of  congressional  districts  aud  for 
the  election  of  Senators  and  Representatives  in  Congress. 

An  act  concerning  apprentices. 

A  joint  resolution  on  the  subject  of  the  Steam  mill  proposed 
to  be  erected  on  the  donation  near  Indianapolis. 

A  memorial  and  joint  resolution  of  the  General  Assembly  of 
the  state  of  Indiana  on  the  improvement  of  the  navigation  of 
the  Wabash  river. 

A  memorial  of  the  General  Assembly  of  the  state  of  Indi- 
ana relative  to  the  improvement  of  the  navigation  of  the  Ohio 
river. 

And  I  am  directed  to  bring  them  to  the  Senate  for  the  sig- 
nature of  their  President. 

The  President  having  signed  said  acts,  memorials  and  joint 
resolutions,  they  were  handed  to  the  committee  on  enrolled 
bills  to  be  presented  by  them  to  the  Governor  for  his  approval 
and  signature. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 

The  Senate  proceeded  to  consider  the  orders  of  the  day,' 
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The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled, 

"An  act  to  legalize  the  proceedings  of  the  board  of  com- 
missioners of  "erry  county." 

"  \n  act  to  establish  a  slate  road  from  Washington,  in 
Wayrie  county,  to  New  castle  in  Henry  county." 

u  i  act  to  locate  a  state  road  from  New  castle,  in  Henry 
county,  to  iilton,  in  Wayne  county,"  were  severally  read  the 
second  time  and  passed  to  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

"An  act  concerning  proceedings  in  ejectment  and  for  the 
relief  of  occupying  claimants  of  land  was  read  the  third  time 
and  passed. 

Ordered^  That  the  House  of  Representatives  be  informed 
thereof. 

The  memorial  and  resolution  for  a  survey  of  the  Maumee 
river,  and  for  discretions  rv  power  to  apply  that  portion  of  our 
canal  lands  lying  in  Ohio,  to  improve  the  channel  thereof,  was 
read  the  third  time. 

Mr.  Gregory  moved  to  commit  said  memorial  and  resolu- 
tion, to  a  committee  of  the  whole  Senate,  and  that  it  be  made 
the  order  of  the  day  for  to-morrOw,  which  motion  was  deter- 
mined in  the  negative. 

Mr.  Robb  moved  to  recommit  said  memorial  and  resolution 
to  the  committee  on  canals  and  internal  improvements,  with 
instructions  to  amend  it  by  striking  out  that  part  which  solicits 
Congress  to  authorize  the  State  of  Indiana,  to  construct  that 
part  of  the  Wabash  and  Erie  canal,  which  is  situated  within 
the  limits  and  jurisdiction  of  the  State  of  Ohio. 

And  on  the  question,  shall  the  memorial  and  resolution  be 
so  recommitted,  it  was  carried  in  the  affirmative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clavpool,  Clendenin,  Depauw,  Fletcher,  Frisbie, 
Givens, Graham,  Gregory,  Lemon,  I.omax,  Morgan,  Pen- 
nington, Robb,  Stevens  and  Whitcomb — 15. 

Those  who  voted  in  the  negative,  arc 

Messrs.  Blair,  Ewing,Linton,M,Kinney.Orr,Sering,  Watt- 
^nd  Worth— 8. 
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Mr.  Worth  from  the  joint  committee  on  enrolled  bills,  re- 
ported, that  they  had  compared  the  enrolled  with  the  en- 
grossed bills  entitled  acts  as  follows,  to  wit: 

An  act  for  the  formation  of  congressional  districts  and  for 
the  election  of  Senators  and  Representatives  in  Congress. 

An  act  concerning  apprentices*  also, 

A  joint  resolution  on  the  subject  of  the  steam  mill  proposed 
to  be  erected  on  the  donation  near  Indianapolis. 

A  memorial  of  the  General  Assembly  of  the  State  of  Indi- 
ana relative  to  the  improvement  of  the  navigation  of  the  Ohio 
river,  and 

A  memorial  and  joint  resolution  of  the  General  Assembly 
of  the  State  of  Indiana  on  the  improvement  of  the  navigation 
of  the  Wabash  river. 

And  have  found  the  same  truly  enrolled. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President: 

The  House  of  Representatives  has  passed  engrossed  bills 
of  the  House  entitled  as  follows,  viz: 

"An  act  for  assessing  and  collecting  the  revenue," 

"An  act  for  the  appointment  of  county  surveyors  and  their 
deputies," 

"An  act  authorizing  a  review  of  a  part  of  the  state  road 
from  Bono  via  Bedford  to  Terre-Haute,"  and 

"An  act  to  vacate  part  of  water  street  in  the  town  of 
Greencastle," 

In  which  the  concurrence  of  the  Senate  is  requested. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled, 

"An  act  to  vacate  a  part  of  water  street  in  the  town  of 
Greencastle  was  twice  read,  and 

On  motion  of  Mr.  Orr,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Orr,  Fletcher  and  Blair  be  the  com- 
mittee. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled, 

"An  act  authorising  a  review  of  a  part  of  the  state  road 
from  Bono  via  Bedford  to  Terre-IIaute  was  twice  read,  and 

On  motion  of  Mr.  Linton,  referred  to  a  select  committee* 

Ordered,  That  Messrs.  Linton,  Clendenin  and  Whitcob, 
V.  the  committee. 

B2 
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The  engrossed  bills  from  the  House  of  Representatives,  en-' 
titled, 

"An  act  for  the  appointment  of  county  surveyors,  and  their 
deputies,"  and, 

"An  act  for  assessing  and  collecting  the  revenue,"  were 
severally  read  twice,  and  committed  to  a  committee  of  the 
whole  Senate  and  made  the  order  of  the  day  for  to-morrow. 

And  the  Senate  adjourned. 


THURSDAY,  January  6th,  1831. 

The  Senate  assembled. 

Mr.  Ewing,  from  the  committee  on  canals  and  internal  im- 
provements, made  the  following  report: 

Mr.  President: 

The  committee  on  canals  and  internal  improvements,  to 
whom  was  recommitted  a  memorial  and  joint  resolution,  on 
the  subject  of  our  canal  lands,  lying  in  the  State  of  Ohio,  with 
instructions  to  strike  therefrom,  such  part  as  asks  of  Congress, 
power  to  construct  the  portion  of  our  canal,  within  the  juris- 
diction of  that  State, 

Report^  That  the  prayer  to  Congress  and  the  instruction  to 
our  representatives  are  discovered  to  embrace  no  such  request: 
your  committee  find  a  request  for  power,  to  "appropriate'''  the 
lands  mentioned,  to  construct  said  canal,  or  to  improve  the 
navigation  of  the  Maumee  river,  and  supposing  a  reference 
to  the  canal,  objectionable,  have  amended  the  memorial  by 
striking  out  the  words  following,  "construction  and  completion 
of  the  said  canal,  between  her  State  line,  and  the  -waters  of  Lake 
Erie,  or  in  such"  leaving  the  paragraph  as  perfect  as  it  was  be- 
fore they  were  expunged :  which  was  read  and  the  amend- 
ment concurred  in. 

Ordered,  That  said  bill  as  amended,  pass  to  a  third  reading. 

Mr.  Stevens  from  the  committee  on  revision,  reported  "a 
bill  relative  to  crime  and  punishment,"  which  was  twice  read, 
committed  to  a  committee  of  the  whole  Senate,  and  made  the 
order  of  the  day  for  to-morrow. 

Mr.  Graham,  from  the  same  committee,  reported  "a  bill  for 
the  relief  of  the  poor,"  which  wap  twice  read,  committed  to  j> 
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committee  of  the  whole  Senate,  and  made  the  order  of  thg 
day  for  to-morrow. 

Mr.  Linton,  from  the  same  committee,  reported,  "a  bill  for 
the  better  management  of  the  State  Prison,"  and  for  other  pur- 
poses, and, 

"A  bill  concerning  enclosures  and  trespassing  animals," 
which  were  severally  read  twice,  committed  to  a  committee  of 
the  whole  Senate,and  made  the  order  of  the  day  for  to-morrow. 

On  motion  of  Mr.  Fletcher, 

Resolved,  That  the  committee  on  revision,  inquire  into  the 
propriety  of  revising  and  reprinting  the  act,  entitled  uAn  act 
to  render  the  proceedings  upon  writs  of  mandamus  and  infor- 
mations, in  the  nature  of  quo.  toarranto,  more  speedy  and  effec- 
tual," approved  January  !21st,  1820,  and  that  they  have  leave 
to  report  by  bill  or  otherwise. 

Mr.  Serin g  introduced  a  bill  to  incorporate  the  town  of 
Madison,  which  was  read  twice,  and, 

On  motion  of  Mr.  Whitcomb,  laid  on  the  table. 

On  motion  of  Mr.  Linton, 

The  bill  to  provide  for  the  relocation  of  a  state  road,  from 
Bono  to  Terre  Haute,  was  taken  up,  and  referred  to  the  same 
select  committee,  to  which  was  referred  an  engrossed  bill  from 
the  House  of  Representatives,  entitled,  "an  act  authorizing  a 
review  of  a  part  of  the  State  road  from  Bono  via  Bedford,  to 
Terre  Haute." 

Mr.  Whitcomb  introduced  a  bill  for  the  construction  of  a 
bridge  over  Mill  creek,  in  Owen  county,  which  was  read  the 
first  time,  and  passed  to  a  second  reading. 

Mr.  Fletcher,  from  the  joint  committee  on  enrolled  bills,  re- 
ported that  they  did,  on  this  day,  present  to  the  Governor,  for 
his  approval  and  signature,  the  following  enrolled  bills,  joint 
memorials  and  joint  resolution,  to  wit: 

An  act  concerning  apprentices. 

An  act  for  the  formation  of  Congressional  Districts,  and  for 
the  election  of  Senators  and  R  epresentatives  in  Congress. 

Memorial  and  joint  resolution  of  the  General  Assembly  of 
the  State  of  Indiana,  on  the  improvement  of  the  navigation  of 
the  Wabash  river. 

A  memorial  of  the  General  Assembly  of  the  State  of  Indi- 
ana, relative  to  the  improvement  of  the  navigation  of  the  Ohio 
river. 

A  joint  resolution  on  the  subject  of  the  steam  mill,  proper 
sed  to  be  erected  on  the  donation,  near  Indianapolis, 
And  the  Senate  adjourned. 
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2  o'clock,  P<#t 
The  Senate  assembled. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

Tne  bill  to  provide  for  the  relocation  of  a  part  of  the  state, 
road  jrom  Jellersonville  to  the  falls  of  Drift,  was  read  the  se- 
cond time,  committed  to  a  committee  of  the  whole  Senate,  and 
made  the  order  of  the  day  for  to-morrow. 

The  memorial  of  the  General  Assembly  of  the  State  of  In- 
diana, to  the  Congress  of  the  United  States,  on  the  subject  of 
the  Jbirie  and  Wabash  Canal,  was  read  the  second  time. 

Mr.  Linton  moved  to  commit  said  memorial  to  a  committee 
of  the  whole  Senate,  and  made  the  order  o*  the  day  for  to- 
morrow, which  motion  was  carried  in  the  affirmative. 

The  ayes  and  noes  being  demanded  by  two  Senators, 

hose  zulw  voted  in  the  affirmative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Gregory,  Linton,  M'Kin- 
ney,  Qrr,  Sering,  Stevens,  Watts,  Whitcomb  and  Worth— 12. 

Those  zohp  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Pepauw,  Frisbie,  Giyens, 
Graham,  Lemon,  Lomax,  Morgan,  Pennington,and  Robb — 11. 

The  engrossed  bills  from  the  House  of  Representatives  en- 
titled, 

"An  act  to  establish  a  state  road  from  Washington,  in 
Wayne  count},  to  Newcastle,  in  Henry  county." 

f'Anactto  legalize  the  proceedings  of  the  board  of  com- 
mission?' s  of  Perr}  county,*'  and, 

"An  act  to  locate  a  state  road  from  Newcastle,  in  Henry 
county,  to  Milton,  in  Wayne  county,"  were  severally  read  the 
third  time  and  passed. 

Qr.<lew4%  That  tie  House  of  Representatives  be  informed 
^hereof, 

The  Senate,  according  to  order,  resolved  themselves  into 
a  committee  of  the  whole,  on  the  engrossed  bill,  entitled,  "an 
act,  organizing  the  supreme  court,  and  defining  their  duties," 
and  after  some  time  spent  therein,  the  President  resumed  the 
chair,  and  Mr.  Blair  reported  the  same  with  sundry  amend- 
ments, which  were  read  and  concurred  in,  generally. 

Ordered,  That  said  bill  pass  to  a  third  reading. 

And  the  Senate  adjourned. 
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FRIDAY,  January  7, 183L 

The  Senate  assembled. 

A  message  from  tLe  House  of  Representatives  by  Mr.  Sheets 
their  clerk: 

Mr.  President, 

The  House  of  Representatives  has  passed  engrossed  bills 
from  the  Senate,  entitled  as  follows,  to  wit: 

"An  act  authorizing  the  inhabitants  of  the  town  of  Salem  to 
become  incorporated." 

"An  act  to  regulate  the  mode  of  doing  county  business  in 
the  several  counties  in  this  state." 

The  first  without  and  the  last  with  amendments,  in  which 
the  concurrence  of  the  Senate  is  requested. 

The  Senate  proceeded  to  consider  the  amendments  propos- 
ed by  the  House  of  Representatives  to  the  engrossed  bill  of  the 
Senate,  entitled  "an  act  to  regulate  the  mode  of  doing  county 
business  in  the  several  counties  in  this  state,"  when, 

On  motion  of  Mr.  Whitcomb, 

The  first  amendment  of  the  Senate  was  amended  by  striking 
out  therefrom  the  words  uqf commissioners ,"  and  inserting  in 
lieu  thereof  ^doing  county  business"  and  by  adding  after  the 
word  county  in  the  second  line  of  the  first  amendment  the 
words  "m  pursuance  of  the  requisitions  oflaw^  and  the  amend- 
ment thus  amended  was  concurred  in« 

The  second  amendment  was  then  considered,  which  is  in 
the  following  words:  "Nothing  in  this  act  shall  be  so  constru- 
ed as  to  affect  or  repeal  the  laws  now  in  force  regulating  the 
manner  of  doing  township  business  in  the  counties  of  Dearborn 
and  Switzerland  except  as  to  the  election  of  township  super- 
visors." 

And  on  the  question  of  concurring  in  said  amendment,  the 
ayes  and  noes  being  demanded  by  two  Senators, 

Those  7oho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Given?,  Gregory,  Linton,  Morgan,  M'Kin- 
ney,Orr,  Sering,  Stevens,  Watts  an^>  Woflfcn — 11. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Ewing,  Fletcher, 
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liisbie,  Graham,  Lemon,  Lomax,  Pennington,  Robb  and 
Whitcomb— 12. 

So  the  amendment  was  not  concurred  in. 

Mr.  Ewing  then  moved  to  re-consider  the  vote  just  given, 
which  was  agreed  to. 

And  the  question  recurring,  will  the  Senate  concur  in  said 
amendment?  the  ayes  and  noes  being  required  by  two  Sena- 
tors, 

These  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Ewing,  Givens,  Gregory,  Linton,  Morgan, 
M'Kinney,  Orr,  Sering,  Stevens,  Watts  and  Worth — 12. 

Those  zvho  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Fletcher,  Frisbie, 
Graham,  Lemon,  Lomax,  Pennington,  Robb,  and  Whitcomb 
—11. 

So  the  said  amendment  was  concurred  in. 

The  Senate  then  proceeded  to  consider  the  fourth  amend- 
ment proposed  by  the  House  of  Representatives  to  the  bill 
aforesaid,  which  was  by  striking  out  the  following  words  from 
the  19th  section  of  the  bill:  "two  fence  viewers,  two  overseers 
of  the  poor  and  as  many  supervisors  of  high  ways  as  there  are 
now  or  may  hereafter  be  allotted  to  the  respective  townships 
by  the  proper  board  of  commissioners." 

And  on  the  question,  will  the  Senate  concur  in  said  amend- 
ment? the  ayes  and  noes  being  demanded  by  two  Senators, 

Those  tvho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Graham,  Gregory,  Lo- 
max, M'Kinney,  Orr,  Pennington,  Robb,  and  Stevens — 11. 

Those  who  voted  in  the  negative,  arc 

Messrs.  Claypool,  Fletcher,  Frisbie,  Givens,  Lemon,  Linton, 
Morgan,  Sering,  Watts,  Whitcomb  and  Worth — 11. 

The  Senate  being  equally  divided,  the  President  voted  in 
the  negative,  so  the  fourth  amendment  was  not  concurred  in. 

And  on  the  question  shall  the  sixth  amendment  be  concurred 
in?  it  was  determined  in  the  negative. 
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The  fifth  amendment  of  the  House  was,  on  motion  of  Mr. 
Whitcomb,  amended  by  inserting  after  the  words  "special 
laws,"  "relative  to  county  seminaries,"  and  thus  amended  was 
concurred  in. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

Mr.  Worth  presented  the  petition  of  Charles  Osborn  and 
others,  citizens  of  township  No,*  18,  N.  of  range  No.  13  east, 
praying  an  act  to  legalize  the  sale  of  the  school  section  in  said 
township,  which  was  read,  and, 

On  motion  of  Mr.  Worth,  referred  to  the  committee  on  ed- 
ucation. 

Mr.  Whitcomb  presented  the  petition  of  Amos  Lock  and 
others,  citizens  of  Monroe  county,  praying  a  reduction  of  the 
tuition  fees  of  "Bloomington  College,"  and  for  an  amendment 
of  the  act  establishing  said  College,  so  that  in  future  elections 
of  Professors,  no  two  should  belong  to  any  one  religious  persua- 
sion or  sect,  which  was  read,  and, 

On  motion  of  Mr.  Whitcomb,  referred  to  the  committee  oh 
education. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President^ 

The  Speaker  of  the  House  of  Representatives  having 
signed  the  following  enrolled  bills,  entitled, 

"An  act  to  incorporate  the  Lawrence  county  Seminary." 

"An  act  to  establish  the  town  of  Dayton." 

"An  act  establishing  a  county  treasurer." 

44 An  act  to  provide  for  semi-annual  fairs  in  the  counties  of 
Floyd  and  Switzerland." 

1  am  directed  to  bring  them  to  the  Senate  for  the  signature 
of  their  President. 

The  President  having  signed  said  bills,  they  were  handed 
to  the  committee  on  enrolled  bills  to  be  by  them  presented  to 
the  Governor  for  his  approval  and  signature. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills,  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross- 
ed bills  entitled  acts  as  follows,  to  wit : 

An  act  to  incorporate  the  Lawrence  county  Seminary. 

An  act  establishing  a  county  treasurer. 

An  act  to  provide  for  semi-annual  fairs  in  the- counties  of 
Floyd  and  Switzerland,  and 
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An  act  to  establish  the  town  of  Dayton. 
And  have  found  said  acts  truly  enrolled. 

Mr.  Gregory  from  the  committee  on  roads  made  the  follow- 
ing Report: 

Mr.  President: 

The  committee  on  roads,  to  whom  was  referred  so  much  of 
the  Governor's  message,  as  relates  to  rail-roads,  have  given 
the  subject  all  the  investigation  it  was  in  their  power  to  be- 
stow upon  it,  and  as  the  result  of  their  deliberations,  report: 

That  your  committee  have  had  before  them  the  report  of 
the  board  of  directors  of  the  State  of  Massachusetts  on  the 
practicability  and  expediency  of  a  rail-road  from  Boston  to 
Providence.  We  are  aware,  that  an  illustration  of  the  sub- 
ject and  digest  of  the  expense  and  advantages  of  a  rail-road 
between  any  given  point  carrot  be  given,  without  a  special 
examination  and  survey  of  the  ground,  and  an  estimate  of  the 
cost  of  trenching,  the  contiguity  of  stone,  &c.  &c.  But  to 
afford  a  general,  although  rather  a  speculative  view  of  the 
subject,  your  committee  have  selected  a  supposed  route  for  a 
rail-road,  to  bring  it  somewhat  into  comparison  with  the 
estimate  made  in  Massachusetts;  and  to  this  end,  the  route 
which  has  been  several  times  surveyed  for  a  canal  to  connect 
the  navigable  waters  of  the  Wabash  and  Lake  Erie,  will  be 
convenient,  although  the  examination  of  it  has  always  been 
made  with  reference  to  a  canal  and  not  a  rail-road,  which  will 
not  give  an  accurate  and  proportionate  view  of  the  relative 
improvements  to  be  made. 

The  average  estimate  per  mile  of  the  proposed  rail-road 
from  Boston  to  Providence,  is  ,$14,940  70-100  for  a  double 
track,  or  for  four  rails.  The  cost  of  a  single  track,  or  two 
rails  on  the  same  ground  would  be  half  the  above,  $7,470  35- 
100.  The  average  of  descent  is  given  at  94*  feet  in  13  miles, 
and  of  ascent  26  feet  on  this  section,  while  on  others  it  rose 
from  26  to  41 1  per  mile:  according  to  these  estimates,  the  av- 
erage cost  per  mile  of  forming  the  bed  of  the  road  22  feet 
wide  (which  is  the  width  of  a  double  track)  the  excavation, 
embankments,  walls,  bridges,  culverts  and  other  works  pre- 
paratory to  laying  the  stone  foundation  will  be  $-4,770  0C. 
Iron  for  4  rails  with  bolts,  including  4  passings 

from  one  to  the  other  and  back,  is  $1,985  04. 

Rail,  store,  including  the  quarrying,  carting, 
hammering,  laying  and  drilling  and  putting 
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oh  iron  per  mile,  3,020  80 

The  cost  of  a  single  rail-road  12  feet  in  width  on 
the  same  route  for  excavation,  embank- 
ments, &c.  2,385  03 
Rail,  stone  and  finishing  same,  and  putting  on 
iron  as  above,  3,010  40 
These  two  are  much  the  largest  items  in  rail-road  opera- 
tions. From  all  of  which,  an  inference  would  be,  that,  the  cost 
per  mile  on  the  summit  level  of  our  canal  route,  including  em- 
bankments, culverts  and  bridges,  would  not  cost  more  than 
one  third  of  the  above  estimates;  as  in  the  above  calculation, 
there  appears  to  have  been  allowance  made  for  seven  culverts 
and  three  aqueducts ;  whereas,  we  have  20  miles  out  of  30,  on 
which  neither  aqueduct  nor  bridge  is  required:  and  the  cost 
therefore  of  excavating  and  embanking  on  those  20  miles  can- 
not exceed  per  mile  $30t)  00.  This  would  not  we  presume, 
vary  much  from  a  general  average  on  the  whole  line  of  the 
proposed  canal  route,  or  of  any  other  route  running  an  equal 
distance  from  Indianapolis  to  the  Ohio  or  Wabash  rivers. — • 
Taking  the  above  stated  estimates,  the  expense  of  quarrying 
and  finishing  the  rail  stone  and  of  putting  on  the  iron  per 
mile  is  $3,010  40 
Iron  for  two  rails,  with  bolts  allowing  2  passings, 

counted,  1^230  62* 

Which  is  ascertained  by  adding  25  per  cent  on  the  Massachu- 
setts bill. 
To  this  add  the  cost  of  making  and  gravelling 
the  track  for  the  horse,  estimated  at  per 
mile  $500  00 

This  is,  no  doubt,  an  extravagant  estimate,  abundantly  pro- 
viding for  a  deficiency  in  any  other  item. 

To  the  above,  add  the  cost  of  culverts  and  aqueducts,  which 
are  estimated  at,  at  least,  one  half  less,  than  those  required 
for  a  canal.  Mr.  Ridgway,  a  skilful  Engineer,  who  has  made 
the  calculations  for  the  canal,  as  reported  by  our  commission- 
ers, estimates  the  cost  of  the  culverts  to  be  from  $335  06  to 
$847,  averaging  $591,  the  half  of  which  would  be  $295  50; 
and  if  there  needs  be  one  for  each  mile,  the  addition  of  the 
$295  50  would  make  the  whole  cost  but  $4,536  52  per  mile, 
but  there  will  not  be  on  any  road  more  than  one  culvert  for 
every  two  miles,  so  that  the  above  estimate  will  cover  any  ex- 
pense of  aqueducts,  which  will  occur  on  any  route,  and  there- 
fore your  committee  think  the  above  estimate  to  be  liberal. 
In  presenting  the  above  view,  as  far  as  we  have  beenableio 
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examine  the  subject,  we  desire  to  add  our  impression,  that  al- 
though doubts  have  been  expressed  as  to  the  durability  of 
rail-roads,  toe  construction  of  such  a  work  with  stone  of  a  du- 
rable quality  (and  the  lire  above  named  affords  a  great  abun- 
dance of  it)  and  on  sufficient  iron  railings,  the  prospect  of  du- 
rability must,  we  think,  be  sufficiently  satisfactory  to  every 
observer.  In  addition  to  which,  while  a  fourth  of  the  season 
is  lost  from  the  freezing  of  a  canal,  the  rail-road  is  at  all  times 
open  for  use,  and  this  would  be  peculiarly  important  to  us,  as 
the  season  when  the  canal  would  be  closed,  would  to  our  cit- 
izens be  of  all  others  the  most  important,  as  our  pork  is  then 
ready  for  market,  and  will  the  canal  afford  you  an  out  let  for 
it?  No.  Why  not?  Because  the  season  will  have  rendered 
the  canal  and  all  water  communications  unavailable,  by  which 
means,  for  months  in  the  year,  the  disappointed  farmer  would 
be  nursing  his  heavy  articles  of  exportation  at  home ;  and  even 
at  the  best  season  of  the  year,  the  liability  of  the  banks  of  a 
canal  to  burst  and  give  way  places  theranal,  as  to  permanent 
utility,  far  behind  the  rail-road,  which,  like  a  finished  turn- 
pike, is  always  ready  for  use. 

We  would  present,  as  a  sketch  of  the  profits  arising  from 
the  transportation  on  a  rail-way,  the  estimates  given  by  the 
reports  above  referred  to,  which  we  presume  deserve  the  un- 
disputed confidence  of  the  Senate.  The  estimate  of  the  pow- 
er of  the  steady  exertion  of  one  horse  is  equivalent  to  that  re- 
quired for  moving  10  tonson  a  level  rail-road, calculating  2240 
lbs.  to  the  ton,  and  including  all  inclinations  on  the  road.  If 
we  exclude  a  fourth  for  weight  of  carriages,  there  will  remain 
16,800  lbs.  for  a  load.  For  greater  secuiity,  in  this  estimate, 
suppose  the  load  for  a  single  horse,  exclusive  of  wagons,  to  be 
16,000  lbs  or  8  tons.  In  any  part  of  Indiana,  where  a  rail- 
road would  be  required,  the  inclination  would  never  exceed 
26  feet  per  mile,  and  therefore  we  take  it  for  granted,  that  the 
above  estimate  will  be  approved.  If  then  we  divide  the  whole 
distance  of  the  canal  line  from  the  Tippecanoe  to  Maumee 
Bay,  which  is  200  miles,  it  gives  20  stages  of  10  miles  each. 
By  the  easy  travelling  of  4  miles  per  hour,  four  horses  being  em- 
ployed, the  trip  would  be  made  in  50  hours,  or  in  four  days ;  the 
expense  of  each  horse,  including  interest  on  the  purchase,  depre- 
ciation of  value,  hazard,  keeping,  &c.  say  50  cents  per  day; 
wages  and  subsistence  of  a  hand  to  manage  them  say  one  dol- 
lar per  day ;  the  cost  of  six  carriages,  sufficient  to  carry  16  tons, 
say  75  cents  per  dav ;  which  would  all  make  f> 3  50  per  day ;  to 
which  might  be  added  50  per  cent,  to  cover  any  allowance,  as 
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{profit  to  the  carrier,  and  for  occasionally  going  without  fuli 
oading,  and  even  adding  50  per  cent,  more  for  abundant  pro- 
vision  against  any  excess  of  the  above  calculation,  and  the 
whole  cost  of  four  horses  working  on  the  rail-way  is  per  day 
$7  50;  making  their  expense,  in  an  entire  trip  of  four  days 
from  Tippecanoe  to  Lake  Erie  but  $30  00  for  transporting 
lb  tons,  being  under  $1  87£per  ton;  if  the  road  be  made  for 
the  application  of  stationary  power. 

These  estimates,  it  will  be  perceived,  shew  the  cost  of  trans-  • 
poi  tation,  exclusive  of  tne  tolls,  which  of  course  must  be  grad* 
uated  with  reference  to  the  proportion  of  neavy  products, 
which  will  form  the  principal  object  of  transportation,  and  with 
due  regard  to  the  general  interests  of  the  country.  But  enough 
has  been  shewn  to  manifest,  that  the  cost  of  transportation 
above  given,  must  be  less  tnan  that  on  any  canal  in  operation 
in  our  country.  The  only  data  we  have  further,  are  the  rates 
charged  for  freight,  including  tolls,  on  the  principal  articles  of 
transportation,  on  tiie  Stockton  and  Darlington  rail  roads,  on 
which,  however,  the  locomotive  power  used  is  greater  than 
horse  power.  We  have  no  canal  conveyance  mj  this  state,  and 
to  lug  into  this  report  comparisons  of  costs  of  freighth  g  might 
not  oe  correct,  but  we  will  estimate  the  cost  of  canal  transport- 
ation at  two  cents  per  ton  per  mile,  which  is  certainly  the  low- 
est, and  which  would  make  tne  cost  of  transporting  16  tons 
the  length  of  the  canal  line  above  $04  00.  Thus,  exclusive 
of  tolls,  the  transportation  of  a  barrel -of  flour  will  be  35  cents, 
or  17J  per  hundred  weight.  We  will  not  pursue  the  calcula- 
tions further,  but  simply  add,  that  rail-ways  need  not  be  con- 
fined to  level  ground,  as  they  frequently  raise  an  ascent  of  50 
feet  per  mile,  applying  power  in  proportion  to  the  ascent. 

Your  committee  are  apprized,  that  "the  spirit  of  internal 
improvement  is  abroad  in  the  land,"  and  looking  to  every  sug- 
gestion, throwing  light  on  the  improvement  of  our  commerce 
in  the  interior,  as  deserving  the  countenance  and  aid  of  the 
friends  of  the  system,  we  hope  to  be  understood  as  intending 
not  to  distract  the  friends  of  this  cause,  but  by  presenting  the 
most  speedy  and  cheap  mode  of  effecting  the  great  object  of 
facilitating  the  exportation  of  our  produce  to  market,  to  unite 
in  action,  as  in  sentiment,  those  whose  real  and  sole  object  is 
the  same,  the  good  of  the  country.  We  look  then  to  the  friends 
of  the  canal  system,  and  of  the  turnpike  road  system,  that  they 
will  duly  consider  the  suggestions  above  given,  on  a  subject; 
which  a  regard  to  the  deep  interest  taken  by  the  people  we 
Sepresent  has  led  us  to  investigate  at  a  length,  which  we  felt  to 
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be  due  to  ourselves,  to  the  importance  of  the  matter,  to  out 
constituents  and  to  posterity ;  and  we  close  this  report,  with 
the  desire,  that,  supported  hy  the  aid  and  protection  which 
the  General  Government  is  by  the  constitution  bound  to  ex- 
tend, as  well  to  commerce,  in  the  interior,  as  on  the  seaboard, 
a  well  digested  system  of  internal  improvement  may  soon  be- 
come the  landmark  and  policy  of  Indiana. 
.,   Which  was  read. 

Mr.  Givens  moved,  that  1500  copies  of  said  report  be  print- 
ed for  the  use  of  the  Senate. 

Mr.  Linton  moved  to  amend  said  proposition  by  striking 
out  "1500,"  and  inserting  in  lieu  thereof  "500." 

Mr.  Graham  called  for  a  division  of  the  question: 

And  on  the  question,  Shall  1500  be  stricken  out?  it  was  de- 
termined in  the  affirmative. 

Mr.  Robb  then  moved  to  frll  the  blank  with  1000  copies^ 
which  was  carried  in  the  affirmative. 

And  on  the  question,  Shall  the  proposition  as  amended  be 
adopted?  it  was  carried  in  the  affirmative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,Clendenin,  Depauw,  Fletcher,  Fris - 
bie,  Givens,  Graham, Gregory,  Lemon,  Linton,  Lomax,  Mo*' 
gan,  M'Kinney,  Pennington,  Robb,  Stevens  and  Watts — 18. 

Those  who  voted  in  the  negative,  are 
Messrs.  Ewing,  Orr,  Sering  and  Worth — 4. 

Mr.  Orr  from  the  select  committee  to  which  was  referred 
an  engrossed  bill  from  the  House  of  Representatives,  entitled 
"An  act  to  vacate  a  part  of  water  street  in  the  town  of  Green- 
castle,"  reported  the  same  with  an  amendment,  which  was  read 
and  concurred  in. 

Ordered,  That  the  bill  pass  to  a  third  reading. 

A  message  from  the  Governor  by  Mr  Forsee,  his  private 
Secretary. 

Mr.  President, 

I  am  requested  by  his  Excellency  the  Governor  to  m: 
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form  the  Senate  that  he  has  approved  and  filed  in  the  Secre«rr 
tary's  office  on  this  day, 

An  act  concerning  the  Auditor  of  Public  Accounts  and  the 
Treasurer  of  the  State. 

An  act  to  provide  for  the  re-location  of  part  of  a  state  road 
from  Greencastle  in  Putnam  county,  through  Rockville  in 
Parke  county,  to  Newport  in  Vermillion  county. 

An  act  for  the  formation  of  congressional  districts  and  for 
the  election  of  Senators  and  Representatives  in  Congress. 

An  act  concerning  apprentices. 

An  act  to  change  a  part  of  the  state  road  from  Mauk's  ferry 
to  Indianapolis  and  for  other  purposes. 

A  joint  resolution  of  the  General  Assembly  relative  to  the 
improvement  of  a  harbour  on  Lake  Michigan. 

A  memorial  of  the  General  Assembly  of  the  State  of  Indi- 
ana on  the  subject  of  a  mail  route  from  the  falls  of  Ohio  to 
Indianapolis  by  way  of  Columbus  in  Bartholomew  county. 

A  memorial  and  joint  resolution  of  the  General  Assembly 
of  the  state  of  Indiana  on  the  improvement  of  the  navigation  of 
the  Wabash  river. 

Also  approved  on  the  sixth  day  of  this  month  and  filed  in 
the  Secretary's  office  on  this  day, 

An  act  for  the  relief  of  Jonathan  Leggand  Elizabeth  Thack- 
er. 

An  act  in  addition  to  an  act  entitled  "an  act  to  authorize 
the  sale  of  a  site  for  a  steam  mill  at  Indianapolis,"  approved 
January  26th,  1827. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills  re- 
ported that  they  did  on  this  day  present  to  the  Governor  for 
his  approval  and  signature  the  following  enrolled  bills,  enti- 
tled acts,  to  wit: 

An  act  to  incorporate  the  Lawrence  county  Seminary, 

An  act  to  establish  the  town  of  Dayton. 

An  act  to  establish  a  county  treasurer,  and, 

An  act  to  provide  for  semi-annual  fairs  in  the  counties  of 
Floyd  and  Switzerland. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 

The  Senate  assembled. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole,  on  the  joint  resolution  relative  to  the 
tariff  and  internal  improvements ;  and  after  some  time  spent 
herein,  the  President  resumed  the  chair  and  Mr.  Morgan  re- 
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ported  progress  and  asked  leave  to  sit  again,  which  leave  was. 
granted  by  the  Senate. 

On  motion,  leave  of  absence  was  granted  to  Mr.  Morgan 
for  two  days. 

And  the  Senate  adjourned. 


SATURDAY,  January  8th,  183L 
The  Senate  assembled. 

Mr.  Linton,  from  the  select  committee,  to  which  was  refer* 
red  a  bill  concerning  a  certain  school  section  therein  named, 
reported  the  same  without  amendment. 

Ordered,  That  it  pass  to  a  third  reading. 

Mr.  Frisbie  offered  for  adoption,  the  following  resolution: 

Resolved,  That  the  report  of  the  Secretary  of  State,  rela- 
tive to  books  missing,  or  withheld  from  the  State  Library,  to- 
gether with  the  accompanying  letters,  be  referred  to  the  com- 
mittee on  revision,  with  instructions  to  address  a  respectful 
letter  to  his  Excellency,  the  Governor,  soliciting  him  to  re- 
turn Livingston's  Louisiana  code  to  the  Library,,  for  the  use 
of  the  Legislature,  during  the  present  session  of  the  General 
Assembly. 

Mr.  M'Kinney  moved  to  lay  said  resolution  on  the  table, 
which  was  determined  in  the  negative. 

And  on  the  question  shall  this  resolution  be  adopted, 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Fletcher,  Frisbie,  Giv~ 
ens,  Graham,  Gregory,  Linton,  Lomax,  Orr,  Pennington. 
Robb,Seiing,  Watts,  and  Worth, — 16. 

Those  zoho  voted  in  the  negative,  are 

Messrs.  "Oepauw,  Ewing,  Lemon,  M'Kinney,  Stevens  and 
Whitcomb — 6. 

So  said  resolution  was  adopted. 

Mr.  Pennington  moved  to  take  up  the  resolution  requesting 
the  Governor  to  make  a  nomination  of  Supreme  Judges. 
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And  on  the  question,  shall  this  resolution  be  taken  up,  it  was 
carried  in  the  affirmative. 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Frisbie,  Gra- 
ham, Gregory,  Lomax,Orr,  Pennington,  Robb,  Stevens,Watts 
and  Worth — 14. 

Those  who  voted  in  the  negativf,  are 

Messrs.  Ewing,  Fletcher,  Givens,  Lemon,  Linton,  M'Kin 
ney,  Sering,  and  Whitcomb — 8. 

Mr.  Robb  moved  to  amend  said  resolution,  by  striking  it  out 
from  the  resolving  clause,  and  inserting  the  following  in  lieu 
thereof,  "That  the  Governor  be,  and  he  is  hereby  respectfully 
requested  to  make  his  nomination  of  persons,  to  fill  the  offices 
of  the  Supreme  Court  Judges,  whose  term  of  service  has  ex- 
pired." 

Mr.  Sering  called  for  a  division  of  the  question, 

And  on  the  question,  shall  the  resolution  be  stricken  out, 
it  was  carried  in  the  affirmative. 

The  question  then  recurring  upon  the  amendment  of  Mr. 
Robb,  it  was  carried  in  the  affirmative. 

And  on  the  question,  shall  the  resolution  be  adopted,  as 
amended,  it  was  carried  in  the  affirmative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Fletcher, 
Frisbie,  Givens,  Graham,  Linton,  Lomax,  M'Kinney,  Orr, 
Pennington,  Robb,  Sering,  Stevens,  Watts,  Whitcomb  and 
Worth— 19. 

Those  who  voted  in  the  negative,  are 

Messrs.  Ewing,  Gregory  and  Lemon — 3. 

A  message   from  the  House  of  Representatives  by  Mr 
Sheets  their  Clerk. 

Mr.  President, 
The  House  of  Representatives  has  agreed  to  the  amend 
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merits  proposed  by  the  Senate,  to  the  first  and  fifth  amendments 
made  by  the  House,  to  the  engrossed  bill  of  the  Senate,  enti- 

tied, 

"An  act  to  regulate  the  mode  of  doing  county  business  in 
the  several  counties  in  this  State,"  and  has  receded  from 
their  4th  and  6th  amendments  to  said  bill. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills, 

Reported,  That  they  had  compared  the  enrolled  with  the 
engrossed  bills  entitled  acts  as  follows,  to  wit: 

An  act  to  incorporate  the  Indiana  Historical  Society. 

An  act  for  the  relief  of  the  subscribers  for  building  the  State 

Prison,  and 

An  act  authorizing  the  inhabitants  of  the  town  of  Salem 

to  become  incorporated. 

And  have  found  the  same  truly  enrolled. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  has  passed  an  engrossed 
bill  of  the  Senate  entitled, 

"An  act  subjecting  real  and  personal  estate  to  exe- 
cution;' with  amendments,  in  which  the  concurrence  of  the 
Senate  is  requested. 

Said  amendments  were  then  severally  read  and  agreed  to. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  has  passed,  with  amend- 
ments, the  engrossed  bill  of  the  Senate,  entitled,  * 

"An  act  for  the  prevention  of  frauds  and  perjuries. 

They  have  also  passed  engrossed  bills  of  the  House  enti- 
tled, 

"An  act  for  the  relief  of  Alpha  Fnsbie. 

"An  act  to  authorize  William   Polke  to   convey  certain 

land  to  Jane  Shuler." 

"An  act  to  authorize  the  Circuit  Court  of  the  county  of 
Posey  to  change  the  venue  in  a  certain  case  therein  named. 
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"An  act  to  establish  a  state  road  from  Richmond,  in  Wayne 
county,  to  Fort  Wayne,  in  Allen  county." 

"An  act  to  establish  a  state  road  from  Rushville,  in  Rush 
county,  to  Greenfield,  in  Hancock  county,"  and, 

"An  act  regulating  Grist  mills,  and  millers." 

In  which  Bills,  of  the  House,  and  the  amendments  of  the 
House,  to  said  bill  of  the  Senate,  the  concurrence  of  the  Sen- 
ate is  requested. 

The  Speaker  of  the  House,  having  signed  enrolled  bills,  en- 
titled, 

"An  act  for  the  relief  of  the  subscribers  to  the  building  of 
the  State  Prison," 

"An  act  authorizing  the  inhabitants  of  the  town  of  Salem, 
to  become  incorporated,"  and, 

"An  act  to  incorporate  the  Indiana  Historical  Society."  I 
am  directed  to  bring  them  to  the  Senate,  for  the  signature  of 
their  President. 

Said  bills  having  been  signed  by  the  President,  were  hand- 
ed to  the  committee  on  enrolled  bills,  to  be  presented  by  them, 
to  the  Governor,  for  his  approval  and  signature. 

The  Senate  proceeded  to  the  consideration  of  the  amend- 
ments proposed  by  the  House,  to  the  engrossed  bill  of  the  Sen- 
ate, entitled  "an  act  for  the  prevention  of  frauds  and  perjuries." 

The  1st,  3rd,  and  4th,  were  then  severally  read  and  agreed 
to. 

The  2nd  and  5th  amendments  proposed  by  the  House  of 
Representatives  to  said  bill,  were  severally  read  and  disa- 
greed to. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled, 

"An  act  for  the  relief  of  Alpha  Frisbie." 

"An  act  to  authorize  Wm.  Polke  to  convey  certain  land  to 
Jane  Shuler." 

"An  act  to  authorize  the  Circuit  Court  of  the  county  of  Po- 
sey, to  change  the  venue  in  a  certain  case  therein  named." 

"An  act  to  establish  a  state  road  from  Richmond,  in  Wayne 
county,  to  Fort  Wayne,  in  Allen  county," 

"An  act  to  establish  a  state  road  from  Rushville,  in  Rush 
county,  to  Greenfield,  in  Hancock  county,"  were  severally  read 
the  first  time,  and  ordered  to  a  second  reading. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "An  act,  regulating  Grist  mills  and  millers," 
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Was  twi^e  read,  committed  to  a  committee  of  the  whole 
Seriate,  and  made  the  order  of  the  day  for  Monday  next. 

Mr.  Fletcher,  from  the  joint  committee  on  enrolled  bills, 
reported,  that  thev  did,  on  this  day,  present  to  the  Governor, 
for  his  approval  and  signature,  the  following  enrolled  bills,  en- 
titled acts,  to  wit* 

An  act  authorizing  the  inhabitants  of  the  town  of  Salem,  t« 
become  incorporated. 

An  act  for  the  relief  of  the  subscribers  to  the  building  of  the 
state  prison^  and, 

An  act  to  incorporate  the  Indiana  Historical  Society. 

On  motion  of  Mr.  Depauw, 

Resolved,  That  the  committee  of  ways  and  means,  inquire 
into  the  expediency  of  having  bound,  a  part,  or  the  whole  of 
the  copies  of  the  revised  code,  and  special  acts,  of  the  pres- 
ent session,  and  should  that  committee  deem  it  expedient  that 
such  binding  should  be  provided  for,  then  that  they  ascertain 
for  what  price  such  binding  can  be  contracted  for,  the  cost  of 
binding,  per  volume,  in  calf,  sheep  and  deer  skin;  also  the 
cost  of  binding,  in  boards,  of  several  given  numbers  of  copies^ 
and  that  said  committee  make  report  thereon,  as  soon  as  may 
be  convenient. 

Mr.  Gregory  introduced  a  joint  resolution  of  the  General 
Assembly,  which  was  read  the  first  time,  and  passed  to  a  se^ 
cond  reading. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  bill  providing  for  the  construction  of  a  bridge  over  mill 
creek,  in  Owen  county,  was  read  the  second  time  and  passed 
to  a  third  reading. 

The  memorial  and  resolution,  for  a  survey  of  the  Maumee 
river,  and  for  discretionary  power,  to  apply  thatportion  of  our 
canal  lands  lying  in  Ohio,  to  improve  the  channel  thereof,  was 
read  the  third  time,  and  on  the  question,  shall  this  memorial 
and  resolution  pass. 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Depauw,  Ewing,  Fletcher,  Frisbie,  Linton, 
M'Kinnev,  Orr,  Sering,  Stevens,  Watts,  Whitcomb,  and 
Worth— 13. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clay  pool,  Clendenin,  Givens,  Graham.  Gregory^ 
Lemon,  Lomax,  Pennington,  and  Robb— 9. 
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So  said  memorial  and  resolution  was  adopted. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act,  organizing  the  Supreme  Court,  and  defining  its 
powers  and  duties,  was  read  the  third  time,  and  passed,  with 
amendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  to  the  amendments  requested. 

On  motion  of  Mr.  Gregory. 

R^solve-I,  That  when  the  Senate  adjourns,  it  be  to  Monday 
morning  at  9  o'clock,  A.  M. 

And  the  Senate  adjourned. 


MONDAY,  January  10,  183Lv 

The  Senate  assembled. 

Mr.  Blair,  presented  the  petition  of  James  H.  Martin  and 
others,  praying  a  relocation  of  the  county  seat  of  Fountain 
county,  and  the  remonstrance  of  J.  B.  Vanmatre  and  others, 
against  the  removal  of  said  county  seat,  which  were  several- 
ly read,  and 

On  motion  of  Mr.  Blair,  referred  to  a  select  committee. 

Ordered,  Tnat  Messrs.  Elair,  Linton  and  Orr  be  the  com- 
mittee. 

Mr.  Linton  presented  the  petition  of  Moses  Carr  and  others 
praying  the  repeal  of  the  act  regulating  medical  societies  ap- 
proved, Jan.  30,  1830,  which  was  read,  and 

On  motion  of  Mr.  Linton,  laid  on  the  table, 

Mr.  Givens  presented  the  petition  of  Moses  P.  Endicott, 
and  others,  citizens  of  Warrick,  Vanderburgh  and  Posey  coun- 
ties, praying  a  reduction  of  the  tuition  fees  for  admission  into 
"Indiana  College,"  and  that  in  future  elections  of  professors 
no  two  shall  belong  to  one  religious  denomination  or  sect, 
which  was  read,  and 

On  motion  of  Mr.  Givens,  referred  to  the  committee  on 
education. 

Mr.  Blair  presented  the  petition  of  Alexander  Baldwin  and 
others,  citizens  of  Vermillion,  praying  a  relocation  of  the  state 
road  from  Clinton  to  the  line  dividing  the  states  of  Illinois 
and  Indiana,  which  was  read,  and 
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On  motion  of  Mr.  Blair,  referred  to  a  select  committee. 
Ordered,  That  Messrs.  Blair,  Orr  and  Linton  be  the  con> 

mittee. 
A  message  from  the  House  of  Representatives  by  Mr.  Sheets 

their  Clerk: 

Mr.  President, 

The  House  of  Representatives  has  recceded  from  the  2d 
amendment  proposed  by  them  to  the  engrossed  bill  from  the. 
Senate  entitled, 

"An  act  tor  the  prevention  of  frauds  and  perjuries,"  and  in- 
sist on  their  fifth  amendment  to  6aid  bill. 

The  Senate  proceeded  to  the  consideration  of  said  propo- 
sed 5th  amendment,  and, 

On  motion  of  Mr.  Gregory,  they  receded  from  their  disagree- 
ment to  it. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  President  laid  before  the  Senate  the  petition  of  the 
officers  of  the  16th  Regiment,  praying  an  alteration  in  the 
mode  of  collecting  military  fines,  which  was  read  and  referred 
to  the  committee  on  military  affairs. 

Mr.  Stevens,  from  the  committee  on  the  judiciary,  made 
the  following  report: 

Mr.  President: 

The  committee  on  the  judiciary,  to  whom  was  commit- 
ted the  petition  of  Jesse  Oneal,  praying  for  the  passage  of  an 
act  of  the  Legislature,  to  compel  the  Agent  of  the  county  of 
Rush,  to  make  him  a  deed  to  a  lot  in  the  town  of  Rushville, 
in  said  county, 

Report,  That  they  have  examined  the  petition,  and  all  the 
documents  accompayning  the  same,  and  find  that  if  the  peti- 
tion be  true,  and  the  documents  accompayning  it  be  genuine, 
(which  the  committee  have  no  reason  to;doubt,)  the  petitioner 
has  an  undoubted,  equitable  title  to  the  lot  of  ground  in  ques- 
tion, and  that  a  court  of  chancery,  on  a  proper  application, 
will  be  bound  to  grant  him  adequate  relief. 

The  committee  do  not  believe,  that  the  Legislative  enact- 
ments, to  compel  said  agent  to  convey  said  lot  of  land,  to  the 
petitioner,  or  if  he  did  convey,  in  pursuance  of  such  an  enact- 
ment, that  the  title  would  not  be  any  legal  bar  to  the  county, 
or  other  legal  owner  of  the  lot  of  ground,  in  prosecuting  their 
claim  to  it.     The  committee,  therefore,  deem  it  inexpedient 
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t,o  grant  the  prayer  of  the  petitioner,  and  ask  to  be  discharged 
from  the  further  consideratien  of  the  subject. 

Which  was  read,  and^ 

On  motion  of  Mr.  Stevens,  laid  on  the  table. 

Mr.  Stevens,  from  the  the  committee  on  the  judiciary  made 
the  following  report: 

Mr.  President: 

The  committee  on  the  judiciary  to  whom  was  referred  a 
resolution  of  the  Senate  directing  the  committee  to  report  to 
the  Senate,  whether  the  State  of  Indiana  has  any  jurisdiction 
over  those  waters  leading  into  the  Mississippi,  and  St.  Law- 
rence rivers,  which  are  declared  by  the  Ordinance  of  Con- 
gress common  highways  to  remain  free  forever  to  all  the  citi- 
zens of  the  States  of  the  Union,  without  tax,  impost  or  duty, 
and  whether  the  State  of  Indiana  has  the  power  and  jurisdic- 
tion to  declare  other  streams  than  those  common  highways, 
and  enact  laws  to  protect  and  improve  them  and  punish  those 
who  obstruct  them, 

Report,  That  the  resolution  contains  three  distinct  branches 
of  inquiry,  and  that  for  the  purpose  of  being  correctly  under- 
stood, they  have  investigated  each  branch  of  the  inquiry  sepa- 
rately in  the  order  the  resolution  presents  them,  viz: 

1.  Has  the  state  of  Indiana  any  jurisdiction  over  those 
streams  declared  common  highways  by  the  Ordinance  of  Con- 
gress, of  178?  as  above  stated. 

The  State  of  Indiana  is  possessed  of  all  the  jurisdiction  and 
power,  within  her  limits,  of  an  independent  sovereignty,  ex- 
cept so  far  as  it  is  surrendered  to  the  general  government. — 
If  then  the  jurisdiction  and  sovereignty  of  the  State  over  those 
streams  have  not  been  surrendered,  no  doubt  about  the  juris- 
diction can  exist. 

The  ordinance  declares  those  streams  common  highways, 
and  that  they  shall  remain  free  to  the  citizens  of  all  the  states 
of  the  Union  forever  without  tax,  impost  or  duty,  but  it  goes 
no  further. 

The  only  restriction  imposed  on  the  state  is  that  those 
streams  shall  not,  either.be  stepped  un  or  obstructed  or  any  im- 
post, tax  or  duty  be  laid  on  those  who  may  navigate  tbem. — 
All  the  other  rights,  powers,  sovereignty  and  jurisdiction  of 
the  state  over  those  streams  remain  unimpaired  and  they  can 
be  rightly  exercised  whenever  necessary. 

2.  Has  the  state  of  Indiana  any  constitutional  povf-r,  juris- 
diction or  authority  to  declare  any  other  streams  of  water  com- 
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mon  highways,  than  those  declared  so  by  the  ordinance  of 
Congress? 

All  those  streams  of  water  that  are  not  declared  common 
highways  by  the  ordinance  of  Congress  are  purchased  and 
owned  as  private  property,  or  as  other  lands  are  purchased 
and  owned  and  the  state  cannot  take  private  property  for  pub- 
lic use,  without  remunerating  the  owner  for  damage  done. — 
But  notwitstanding  that,  all  admit  that  the  state  has  full  pow- 
er and  constitutional  authority  to  establish,  open,  make  and 
keep  in  repair  common  highways  on  dry  land,  by  paying  the 
owners  of  the  land,  thedamage  which  they  may  sustain  thereby. 
And  the  committee  cannot  see  any  difference  between  the 
power  and  authority  to  establish  and  make  common  highways 
on  dry  land,  and  the  power  and  authority  to  establish  and 
make  common  highways  on  land  covered  with  water;  there- 
fore they  believe  the  state  can  constitutionally  declare  any 
stream  of  water  a  common  highway. 

3.  Can  the  state  of  Indiana  cause  obstructions,  such  as  mill 
dams  and  other  obstacles  erected  across  those  streams,  to  be 
removed,  and  punish  those  who  may  thus  obstruct  them? 

If  the  answer  to  the  two  foregoing  propositions  be  correct, 
the  affirmative  of  this  third  inquiry  follows  as  a  matter  of  ne- 
cessity. If  the  state  has  the  power  to  make  open  and  estab- 
lish common  highways  on  land  or  to  declare  the  beds  of  streams 
of  water  common  highways,  and  of  which  there  can  be  no 
doubt,  the  power  and  right  to  protect  such  highways  from  ob- 
struction, and  to  punish  those  who  may  infringe  on  or  obstruct 
the  same,  cannot  for  a  moment  be  doubted. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

On  motion  of  Mr.  Claypool,  the  committee  of  the  whole, 
was  discharged  f-om  the  further  consideration  of  the  joint  res- 
olution, relative  to  the  tariff  and  internal  improvements. 

Mr.  Claypool  then  moved  to  lay  said  joint  resolution  on  the 
table,  which  motion  was  carried  in  the  affirmative. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled, 

"An  act  to  establish  a  state  road  from  Rushville,  in  Rush 
county,  to  Greenfield,  in  Hancock  county,and 

"An  act  to  establish  a  state  road  from  Richmond,in  Wayne 
county,  to  Fort  Wayne,  in  Alien  county,  were  severally  read 
the  second  time  and  passed  to  a  third  reading. 
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A  message  from  the  Governor  by  Mr  Forsee,  his  private 
Secretary. 

Mr.  President, 

1  am  requested  by  his  Excellency  the  Governor  to  in- 
form the  Senate,  that  he  has  approved,  and  filed,  in  the  Sec- 
retary's office,  on  this  day,  the  following  acts: 

An  act  authorizing  the  inhabitants  of  the  town  of  Salem,  to 
become  incorporated. 

An  act  to  incorporate  the  Indiana  Historical  Society. 

An  act  for  the  reliefof  the  subscribers  for  building  the  State 
Prison. 

The  engrossed  bill  from  the  House  of  Representatives,  to 
authorize  -William  Polke,  to  convey  certain  land  to  Jane  Shu- 
ler,  was  read  the  second  time: 

And  on  the  question,  shall  this  bill  pass  to  a  third  reading, 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  zoho  voted  in  the  affirmative.,  are 

Messrs.  Clendenin,  Depauw,  Ewing,  Graham^  Lomax  and 
Worth— 6. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Fletcher,  Frisbie,  Givens,  Grego- 
ry, Lemon,  M'Kinney,  Orr,  Pennington,  Robb,  Sering,  Ste- 
vens, Watts  and  Whitcomb — 15. 

So  it  was  determined  in  the  negative. 

The  engrossed  bill  from  the  House  of  Representatives,  en= 
titled, 

"An  act  to  authorize  the  Circuit  Court  of  the  county  of 
Posey  to  change  the  venue  in  a  certain  case  therein  named," 
was  read  the  second  time,  and 

On  motion  of  Mr.  Givens,  laid  on  the  table. 

The  joint  resolution  of  the  General  Assembly,  was  read  the 
second  time,  and, 

On  motion  of  Mr.  Stevens,  committed  to  the  committee  or, 
revision. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "An  act  for  the  relief  of  Alpha  Frisbie,  was  readthA 
Second  time,  ar  d,  * 

On  motion  of  Mr.  Givens,  laid  on  the  table. 
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The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "An  act  to  vacate  a  part  of  water  street,  in  the  town  of 
Greencastle,  was  read  the  third  time  and  passed,  with  amend- 
ments. 

Mr.  Orr  moved  to  amend  the  title  thereof,  by  adding  these 
words,  "and  for  other  purposes,"  which  was  carried  in  the 
affirmative. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  to  the  proposed  amendments 
requested. 

The  engrossed  bill  concerning  a  certain  school  section  there- 
in named,  and,  the  engrossed  bill  providing  for  the  construc- 
tion of  a  bridge  over  Mill  creek,  in  Owen  county,  were  sever- 
ally read  the  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  Senate,  on  the  bill  regulating  the  prac- 
tice in  suits  at  law ;  and  after  some  time  spent  therein,  the 
President  resumed  the  chair  and  Mr.  Gregory  reported  pro- 
gress and  asked  leave  to  sit  again,  which  leave  was  granted 
by  the  Senate. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk* 
Mr.  President: 

The  House  of  Representatives  has  agreed  to  the  amend- 
ments proposed  by  the  Senate  to  the  engrossed  bill  of  the  House 
entitled,  "An  act  organizing  the  Supreme  court  and  defining 
its  powers  and  duties." 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 

The  Senate  again  resolved  themselves  into  a  committee  of 
the  whole  on  the  bill  regulating  the  practice  in  suits  at  law; 
and  after  some  time  spent  therein,  the  President  resumed  the 
chair,  and  Mr.  Gregory  reported  the  same  with  amendments 
which  were  concurred  in  generally. 

Ordered,  That  the  bill  be  engrossed  for  a  third  reading. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  engrossed  bill  from  the  House 
of  Representatives,  entitled  "An  act  defining  the  duties  of  Re* 
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f  orders,"  and  after  some  time  spent  therein,  the  President  fei 
sumed  the  chair,  and  Mr.  Claypool  reported  the  same  without 
amendment. 

Ordered,  That  said  bill  pass  to  a  third  reading.    ; 

The  Senate,  according  to  order,  resolved  themselves  into  a 
committee  of  the  whole,  on  the  engrossed  bill  from  the  House 
of  Representatives,  entitled,  "Ah  act  regulating  divorces," 
and  after  some  time  spent  therein,  the  President  resumed  the 
chair,  and  Mr.  Clendenin  reported  the  same  without  amend- 
ment, i 

Mr.  Fletcher  moved  to  amend  said  bill,  by  adding  to  the 
4th  section  thereof,  the  following,  "and  the  court  before  whom 
the  cause  is  heard,  may  direct  the  issue  or  issues  in  fact,  made 
by  the  pleadings,  to  be  tried  by  a  jury,"  which  motion  was 
determined  in  the  negative. 

Mr.  Ewing  moved  to  amend  said  bill,  by  striking  out  the  9th 
section,  which  reads  as  folio w,s:  / 

"The  several  prosecuting  attornies  for  the  State  of  Indiana, 
are  hereby  directed,  and  it  is  made  a  part  of  their  official  du- 
ties, to  attend  to,  and  oppose  the  granting  of  all  divorces  in  the 
circuit  courts  of  their  several  judicial  circuits." 

Which  motion  was  determined  in  the  negative. 

Mr.  Watts  moved  to  amend  said  bill  by  striking  out  the  10th 
section  thereof,  which  section  reads  as  follows: 

"In  all  cases  where  divorces  have  heretofore  been  granted 
by  any  judgment  or  decree  of  a  circuit  court,  or  by  special  act 
of  the  General  Assembly,  in  favor  of  one  of  the  parties,  the  oth- 
er party  shall  be  considered  as  thereby  absolved  from  all  du- 
ties, obligations  or  liabilities  consequent  to  such  marriage  con- 
tract." 

And  on  the  question,  shall  the  bill  be  so  amended, 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  u-ho  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Ewing,  Givens,  Sering,  Watts,  Whit- 
comb  and  Worth — 7. 

Those  u-ho  voted  in  the  negative,  are 

Messrs.  Claypool,  Depauw,  Fletcher,  Frisbie,  Graham, 
Gregory,  Lemon,  Linton,  Lomax,  Morgan,  M'Kinney,  OiXj' 
Pennington,  Robb,  and  Stevens — 15. 

So  said  motion  was  determined  in  the  negative. 

E2 
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-  Mr.  Whitcomb  moved  to  amend  said  bill,  by  adding  the 
following,  to  constitute  an  additional  section,  to  wit: 

"Sec.  11.  Either  party  may  take  depositions  in  cases  of  di- 
vorces, to  be  read  in  evidence  on  the  trial  thereof,  in  like  man- 
ner, as  in  common  law  cases,  upon  his  giving  due  notice  to  the 
opposite  party,  his  or  her  agent  or  attorney,  or  where  such 
opposite  party  is  a  non  resident  of  the  State,  by  filing  such  no- 
tice in  the  Clerk's  office  of  the  court,  in  which  such  cause  is 
pending,  at  least  four  weeks  previous  to  the  day  of  taking 
such  depositions," 

Which  motion  was  determined  in  the  negative. 

Ordered,  That  said  bill  pass  to  a  third  reading. 

The  Senate  according  to  order,  resolved  themselves  into  a 
committee  of  the  whole,  on  the  engrossed  bill  from  the  House 
of  Representatives,  entitled,  "An  act  authorizing  domestic  at- 
tachments, and  regulating  proceedings  thereon,  and  after  some 
time  spent  therein,  the  President  resumed  the  chair,  and  Mr. 
Depauw  reported  the  same  with  sundry  amendments,  which 
were  read  and  concurred  in,  generally. 

Ordered^  That  the  amendments  be  engrossed  and  read  a 
third  time. 

A  message  from  the  House  of  Representatives  by  Mr.  White 
their  Assistant  clerk: 

Mr.  President, 

The  House  of  Representatives  has  agreed  to  the  amend- 
ments proposed  by  the  Senate,  to  the  engrossed  bill  of  the 
House,  entitled,  "an  act  to  vacate  part  of  Water  Street,  in  the 
town  of  Greencastle." 

And  the  Senate  adjourned. 


TUESDAY,  January  11,  1831, 

The  Senate  assembled. 

On  motion  of  Mr.  Morgan  the  report  of  Mr.  Stevens  rela- 
tive to  the  petition  of  Jesse  O'Neal  of  Rush  county,  was  taken 
up,  the  committee  discharged  from  the  further  consideration 
of  the  subject  and  leave  granted  him  to  withdraw  the  docn- 
ments  accompanying  said  petition. 
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Mr.  Fletcher  presented  the  petition  of  George  Smith,  pray- 
ing an  allowance  for  apprehending  John  T.  Lewis,  whicn  was 
read  and  referred  to  the  committee  on  claims. 

Mr.  Morgan  pressnted  the  remonstrance  of  Willis  G.  Ather- 
ton  and  others,  of  Marion  county,  against  the  location  of  a  state 
road  from  Rushville  to  Greenfield,  which  was  read  and  laid  on 
the  table. 

Mr.  Stevens  from  the  committee  on  the  judiciary  made  the 
following  report: 

Mr.  President: 

The  committee  on  the  judiciary  to  whom  was  referred  a 
resolution  of  the  Senate  directing  the  committee  to  inquire 
into  the  expediency  of  fixing  some  definite  time,  after  which 
persons  who  may  pay  fines  on  convictions  under  the  penal  laws 
of  the  state,  shall  not  be  entitled  to  recover  back  such  fines  on 
being  pardoned  by  the  Executive  of  the  state,  Report: 

That  they  are  of  the  opinion  that  the  doctrine  is  well  settled, 
that  so  soon  as  a  fine  is  collected  and  paid  over  according  to 
law,  it  instantly  becomes  a  vested  right,  and  that  no  pardon 
can  entitle  the  person  to  recover  it  back  again. 

A.  pardon  only  restores  the  person  pardoned,  to  such  prop- 
erty, rights  and  effects,  as  have  not  become  legally  vested  else- 
where. This  doctrine  has  often  been  recognized  in  courts  of 
justice,  and  is  now,  perhaps,  settled  to  be  the  rule  of  decision. 

The  committee  deem  the  inquiry  directed  by  the  Senate, 
unnecessary,  and  therefore  ask  to  be  discharged. 

Which  was  read,  and  the  committee  discharged. 
•» 

Mr.  Graham,  from  the  committee  of  ways  and  means,  made 
the  following  report: 

Mr.  President, 

The  committee  of  ways  and  means,  to  whom  was  referred, 
a  resolution  of  the  Senate,  instructing  them  to  inquire  into 
the  expediency  of  binding  the  revised  laws,  of  the  present  ses- 
sion, and  if  they  should  deem  it  expedient  to  have  the  same 
bound,  to  ascertain  ibr  what  price,  per  volume,  contracts 
could  be  made. 

In  discharging  the  duty  assigned  your  committee,  the  first 
proposition  which  presented  itself,  was,  '-is  it  expedient  to 
have  the  laws  bound?"  To  this  question,  the  committee  un- 
hesitatingly respond,  that  it  is  expedient  and  necessary.  The 
practice  heretofore  pursued,  of  distributing  the  laws  stitched 
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only,  and  without  covers,  has  been  one  of  the  causes  of  the 
scarcity  of  the  acts  complained  of,  and  was  one  of  the  argu- 
ments used  in  favor  of  a  revision  at  the  present  session. — 
Where  books  without  covers  are  deposited  in  the  Clerk's  of- 
fices or  elsewhere,  a  little  handling  destroys  the  title  page  and 
index,  and  in  this  manner,  the  books  are  rendered  in  a  great 
degree  useless. 

In  order  to  answer  the  second  proposition  understandingly, 
your  committee  addressed  a  note  to  Mr.  John  Cain,  Bookbind- 
er at  this  place,  requesting  him  to  state  the  lowest  prices  for 
binding  in  a  workman-like  manner,  the  revised  laws  of  the 
present  session,  and  also  to  state  what  length  of  time  it  would 
require  to  complete  the  work  after  the  same  should  be  placed 
in  his  hands.  In  answer  to  the  several  inquiries  of  your  com- 
mittee, they  received  a  communication  from  Mr.  Cain  which 
is  herewith  submitted. 

Your  committee  close  this  report  by  recommending  the 
adoption  of  the  following  resolution,  viz: 

Resolved,  That  the  revised  code  of  the  present  session  be 
bound  in  sheep  or  deer-skin. 

Which  report,  was  on  motion,  concurred  in,  and  the  resolu- 
tion adopted. 

The  fo&owing  is  the  communication  of  Mr.  Cain,  referred 
to,  and  made  part  of  said  report: 

Indianapolis,  Indiana,  Jan.  11, 1831. 
Mr.  Wm.  Graham, 

Chairman  of  the  committee  of  ways  and  means: 
Sir: — In  reply  to  your  note  of  this  date,  making  inquiry  of 
me,  on  what  terms  the  revised  laws  of  1831,  could  be  bound 
for  per  volume,  I  submit  the  following  statement: 

1st.  I  will  bind  the  revised  laws  of  1831,  in  the  best  calfskin 
binding,  for  5Ci  cents  per  volume. 

2d.  I  will  bind  the  above  named  revised  laws,  in  sheep  or 
deer  skin  binding,  in  the  best  manner,  for  15  cents  per  volume. 

3d.  I  will  bind  the  revised  laws,  above  named,  in  good  half 
binding,  for  37£  cents,  per  volume,  and  I  will  complete  the 
number  that  will  be  wanted  for  distribution,  in  eight  weeks 
after  the  books  come  into  my  hands.  I  will  complete  the  work 
in  the  best  manner,  in  that  time. 

I  intend  the  above  propositions  to  embrace  the  pressing, 
folding  and  stitching  of  the  above  named  laws,  in  my  contract. 
It  has  always  been  a  separate  contract,  but  I  will  do  all  un- 
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der  the  contract,  if  you  think  proper  to  have  them  bound. 

Yours,  <fcc. 

JOHN  CAIN. 

Mr.  Linton,  from  the  committee  on  educatio",  to  which  was 
referred  the  petition  ofSamud  Powers,  and  others,  praying 
remuneration  for  certain  improvements  made  on  a  school  sec- 
tion therein  mentioned,  and  also  a  bill  for  the  relief  of  John 
Smith,  and  others,  reported  the  same  with  an  amendment,  for 
the  relief  of  Samuel  Powers,  and  the  widow  and  orphan  chil- 
dren of  Joseph  Powers,  which  was  read  and  concurred  in. 

Ordered,  That  said  amendments  be  engrossed,  and  with  the 
bill,  pass  to  a  third  reading. 

Mr.  Gregory,  from  the  committee  on  roads,  to  which  was 
referred  the  petition  ofWm.  Conner,  and  others,  of  Hamilton 
county,  reported  a  bill,  providing  for  the  relocation  of  a  part 
of  the  Fort  Wayne  state  road,  which  was  read  the  first  time 
and  passed  to  a  second  reading. 

Mr.  Watts,  from  the  select  committee,  to  which  was  refer- 
red the  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  to  incorporate  the  Lawrenceburgh  bridge  com- 
pany," reported  the  same  with  amendments,  which  were  read 
and  concurred  in. 

Ordered,  That  they  be  engrossed,  and  with  the  bill  pass  t© 
a  third  reading. 

Mr.  Linton,  from  the  select  committee,  to  which  was  refer- 
red, a  bill  to  provide  for  the  relocation  of  the  state  road,  from 
Bono  to  Terre  Haute,  and  an  engrossed  bill  from  the  House  of 
Representatives,  entitled  ^'an  act  authorising  a  review  of  a 
part  of  the  state  road  from  Bono  via  Bedford,  to  Terre  Haute," 
reported  that  they  had  had  the  same  under  r o  sideration,  and 
had  made  an  amendment  to  said  bills,  which  is  by  striking 
them  out  from  their  enacting  clause,  and  inserting  five  new 
sections,  which  was  read  and  concurred  in. 

Ordered,  That  the  bill,  as  amended,  Be  engrossed  for  a 
third  reading. 

On  motion  of  Mr.  Linton,  the  engrossed  bill  from  the  House 
of  Representatives,  entitled  "an  ?;ct  authorizing  a  review  of  a 
part  of  the  state  road  from  Bono  via  Bedford,  to  Terre  Haute, 
was  indefinitely  postponed. 

Mr.  Stevens,  from  the  committee  on  n  vision,  introduced  a 
bill  authorizing  the  reprinting  of  sundry  acts,  and  for  other 
purposes,  was  twice  read  and  committed  to  a  committee  of  the 
whole  Senate,  and  made  the  order  of  the  day  for  to-morrow. 

Mr.  Stevens,  from  the  committee  on  revision,  introduced 
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a  bill  to  provide  for  the  distribution  of  the  laws  and  journals, 
and  for  other  purposes,  and  a  bill  authorizing  the  reprinting 
of  sundry  acts,  and  for  other  purposes. 

Which  were  severally  read  twice,  and  committed  to  a  com- 
mittee of  the  whole  Senate,  and  made  the  order  of  the  day  for 
to-morrow. 

Mr.  Stevens  from  the  same  committee,  reported  a  bill  re- 
specting the  agent  of  the  3  per  cent  fund,  which  was  read  the 
first  time,  and  passed  to  a  second  reading. 

Mr.  Stevens  from  the  committee  of  revision  to  whom  was 
referred  a  resolution  of  the  Senate,  with  sundry  letters  and 
documents  on  the  subject  of  some  books  missing  from  the 
State  Library,  and  requiring  the  committee  to  address  a  re- 
spectful letter  to  his  Excellency  the  Governor  on  the  subject 
of  the  Louisiana  code, 

Reported,  That  the  committee  had  directed  him  to  return 
the  resolution,  letters  and  documents  to  the  Senate  again,  and 
inform  them  that  the  letters  and  documents  and  the  Louisiana 
code  are  of  no  use  to  them  as  a  revising  committee,  having 
sometime  since  furnished  the  revision  of  the  acts  respecting 
the  Library  and  having  nearly  completed  all  the  business  in- 
trusted to  them.  And  further  that  they  believe  that  they 
are  not  the  appropriate  committee  to  act  on  the  latter  part  of 
the  resolution,  it  being  a  single  resolution  of  the  Senate  in 
which  the  House  of  Representatives  have  not  concurred. 

On  motion  of  Mr.  Graham,  said  resolution  and  accompa- 
nying communications  were  referred  to  the  committee  on  ed- 
ucation. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

"An  act  to  establish  a  state  road  from  Rushville,  in  Rush 
county,  to  Greenfield,  in  Hancock  county,"  was  read  the  2d 
time,  and, 

On  motion  of  Mr.  Morgan,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Morgan,  Fletcher  and  Gregory  be 
the  committee. 

On  motion  of  Mr.  Givens, 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

"An  act  authorizing  the  Circuit  Court  of  the  county  of  Po- 
sey, to  change  the  venue  in  a  certain  case  therein  named,"  was 
taken  up. 

Ordered,  That  it  pass  to  a  third  reading. 
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Mr.  Worth  from  the  joint  committee  on  enrolled  bills,-  re 
ported,  that  they  had  compared  the  enrolled  with  the  engross- 
ed bills, entitled  as  follows,  to  wit: 

An  act  concerning  proceedings  in  ejectment  and  for  the  re 
lief  of  occupying  claimants  of  land. 

An  act  to  establish  a  state  road  from  Washington  in  Wayne 
county  to  Newcastle  in  Henry  county. 

An  act  to  legalize  the  proceedings  of  the  board  of  commis- 
sioners of  Perry  county,  and, 

An  act  to  locate  a  state  road  from  Newcastle  in  Henry 
county  to  Milton  in  Wayne  county. 

And  had  found  said  bills  truly  enrolled. , 

On  motion  of  Mr.  Givens, 

The  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled, "An  act  for  the  relief  of  Alpha  Frisbie,"  was  taken  up  and 
referred  to  a  select  committee. 

Ordered,  That  Messrs.  Givens,  Frisbie  and  Robb  be  the 
committee. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

"An  act  to  establish  a  state  road  from  Richmond,  m  Wayne 
countv,  to  Fort  Wayne,  in  Allen  county,"  was  read  the  second 
time,  and, 

On  motion  of  Mr.  Lomax,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Lomax,  Worth  and  Fletcher  be  the 
committee. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled, 

"An  act  defining  the  duties  of  recorders." 

"An  act  authorizing  domestic  attachment,  and  regulating 
proceedings  thereon,"  and 

An  engrossed  bill  of  the  Senate  regulating  the  practice  in 
suits  at  law,  were  severally  read  the  third  time  and  passed — 
the  second  named  bill  of  the  House  with  amendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  amendments  to  the  bill 
of  the  House  and  the  bill  of  the  Senate,  requested. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "An  act  regulating  divorces,1'  was  read  the  third  time, 
and  on  the  question, shall  this  bill  pass? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are   i 
Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Fletcher,  Gra- 
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ham,  Gregory,  Lemon,  Linton,  Lomax,  Morgan,  JVTKinney, 
Orr,  Pennington,  Robb,  Stevens  and  Worth — 17. 

Those  who  voted  in  the  negative,  are 

Messrs.  Frisbie$  Givens,  Sering,  and  Watts — i. 

So  said  bill  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
fheieof. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
I heir  Clerk: 

Mr.  President, 

The  Speaker  of  the  House   of  Representatives  having 
signed  enrolled  bills  entitled, 

"An  act  to  locate  a  state  road  from  Newcastle  in  Henry 
county,  to  Milton  in  Wayne  county." 

"An  act  concerning  proceedings  in  ejectment  and  for  the 
relief  of  occupying  claimants  of  land." 

"An  act  to  legalize  the  proceedings  of  the  board  of  commis- 
sioners of  Perry  county,"  and 

"An  act  to  establish  a  state  road  from  Washington  in  Wayne 
county,  to  Newcastle  in  Henry  county." 

I  am  directed  to  bring  the  same  to  the  Senate  for  the  signa- 
ture of  their  President. 

Said  hills  haying  been  sirred  by  the  President,  were  handed 
to  the  committee  on  enrolled  bill1;,  to  be  presented  by  them' 
*o  the  Governor  for  his  approval  and  signature. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 

Mr.  Lemon  after  having  obtained  leave,  presented  the  pe- 
tition of  James  Keigwin  superintendant  of  the  State    Prison,' 
praying  certain  relief,  which  was  read  and   referred  to   tb^ 
'•ommittee  on  the  State  Prison. 
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The  President  laid  before  the  Senate  the  following  cttfn- 
munication  from  the  Governor: 

Executive  Department,) 
Indianapolis,  Indiana,  Jan.  11, 1831.      \ 

Hon.  Milton  Stapp, 

President  of  the  Senate: 

Sir: — I  have  received  the  resolution  of 
the  chairman  of  the  committee  of  education,  of  this  date,  re- 
questing me  to  place  the  Louisiana  code  in  the  State  Library. 
I  have  complied  with  the  request  of  this  resolution,  but  not 
because  I  recognize  in  the  Senate,  any  right  to  make  such  a 
call.  The  Executive  of  this  State,  considers  himself  bound  by 
its  lam,  and  responsible  for  any  thing  he  does,  to  the  people 
of  the  State,  or  their  representatives;  but,  not  subject  to  the 
direction  of  a  Senate.  This  volume  of  laws  is  placed  in  the 
Library,  not  at  the  instance  of  the  Senate,  but  because  1  dis- 
cover an  evident  determination  to  wrest  it  from  my  hands,  on 
the  part  of  those  who  cannot  endure  the  idea  of  having  a  code 
of  laws  for  Indiana,  and  because  I  am  unwilling  further  to  sub- 
ject myself  to  those  splenetic  effusions  which  have  already 
signally  disgraced  the  State.  Has  any  man  in  the  State  wish- 
ed to  see  or  use  this  book?  No  one  has  ever  requested  it  of 
me,  since  it  has  been  in  my  possession. 

This  book  has  never,  until  now,  been  in  the  State  Library. 
When  I  was  at  Washington,  in  1828, 1  had  an  interview  with 
Mr.  Livingston,  the  author  of  it,and  informed  him  that  it  was 
my  intention  to  embody  its  valuable  provisions  in  a  code  for 
this  State.  I  found  a  copy  of  said  code  indorsed  to  me  by 
name,  in  the  post  office  at  this  place.  I  have  no  evidence  that 
it  is  the  property  of  the  State,  but  have  made  it  so  by  volun- 
tarily placing  it  in  the  Library.  If  it  were  the  property  of  the 
State,  why  is  a  different  course  adopted  towards  the  Execu- 
tive to  acquire  it,  than  against  others?  On  looking  over  the 
books  of  the  Librarian,  I  discover  that  books  are  charged  to 
divers  public  officers  and  members  of  the  Legislature,  inclu- 
ding the  Senators — to  some  recently — to  others  more  remote- 
ly— and  no  credits  entered  for  their  return.  I  found  that 
Judges  of  the  Supreme  Court,  who  bad  books  out,  were  called 
upon  privately  for  them,  when  their  use  was  needed;  but 
the  Governor  must  be  called  upon  publicly,  with  a  view  of  ex- 
citing a  suspicion  of  his  moral  honesty. 

Furthermore,  few  can  plead  ignorance  of  the  fact,  that  I 
have  had  this  book  in  use,  as  a  model  in  preparing  a  code,  from 
F2 
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which,  extensive  selections  of  matter  were  to  be  made.  The. 
course  mow  pursued  by  the  Senate,  is  considered  an  attempt 
to  deprive  me  of  the  principal  book  of  reference  in  the  prose- 
cution ofmv  desigi,  so  as  to  defeat  the  project  of  making  a 
code  of  laws.     It  may  have  that  effect. 

I  would  ask  in  the  name  of  that  country,  which  has  placed 
me  where  1  am,  why  the  Executive  of  the  State  is  not  entitled 
to  equal  privileges  with  Otljer  men — with  other  officers — 
with  Senators?  Why  is  he  called  upon  to  return  a  book, 
whilst  a  great  many  volumes  of  hooks  are  out  in  other  hands, 
even  in  the  hands  of  Sencton, and  no  call  is  made  for  them? 
Why  is  a  different  course  adopted  towards  the  Governor, 
than  against  other  men?  How  uncourteous  would  it  be  for 
the  Governor  to  send  his  request  to  each  individual  who  now 
is  in  possession  of  the  State's  books,  to  return  them  to  the 
Library?  The  Executive  conceives  himself  as  independent  of 
the  Senate,  as  the  Senate  can  possibly  conceive  itself  of  him. — 
The  constitution  makes  them  thus  independent  of  each  other, 
and  the  Governor  feels  the  obligations  of  his  oath.  To  the 
law,  which  the  Senate,  as  a  co-ordinate  branch  of  the  govern- 
ment may  aid  in  passing,  the  Executive  will  submit,but  rot  to 
their  extra-constitutional  decrees.  The  Governor  understands 
his  duty,  and  will  fearlessly  in  all  cases  perform  it. 

Respectfully,  your  obt.  servant. 

JAMES  B.  RAY. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole,  on  the  bill  regulating  county  semina- 
ries, and  after  some  time  spent  therein,  the  President  resumed 
the  chair  and  Mr.  Ewing  reported  the  same  with  amendments, 
which  were  concurred  in  generally,  except  the  two  following, 
to  wit: 

1st.  In  the  8th  section  after  the  words  "rate  of"  insert  these 
words  "interest  not  less  than  6." 

And  on  the  question  will  the  Senate  concur  in  said  amend- 
ment— it  was  carried  in  the  affirmative. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  7cho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Fletcher 
JFnsbie,  Gra'  am.  Linton,  M'Kinney,  Orr,  Robb,  Serin  g* 
Stevens,  Whitcomb  and  Worth — 15. 
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Those  who  voted  in  the  negative,  are 

Messrs.  Ewing,  Givens,  Gregory,  Lemon,  Lomax,  Morgan, 
Pennington  and  >Vatts — 8. 

The  2d  amendment  excepted  to,  is  by  striking  out  the  32d 
section  of  said  bill  which  reads  as  follows: 

"All  laws  and  parts  of  laws  heretofore  in  force  in  this  state 
relating  to  county  seminaries  are  hereby  repealed." 

And  on  the  question  will  the  Senate  concur  in  said  amend- 
ment, it  was  carried  in  the  affirmative. 

Mr.  Ewing  moved  to  amend  said  bill  by  adding  the  follow- 
ing proviso  to  the  last  section,  to  wit: 

"Provide'!,  That  the  provisions  of  this  bill  shall  not  affect 
any  special  acts  relative  to  the  county  seminaries  now  in  force. 

Which  motion  was  carried  in  the  affirmative. 

Ordered,  That  said  bill  as  amended  be  engrossed  for  a  third 
reading. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  engrossed  bill  from  the  House 
of  Representatives  entitled, 

"An  act  to  regulate  descents,  distribution  and  dower,  and 
aftersome  time  spent  therein,  the  President  resumed  the  chair, 
and  Mr.  Fletcher  reported  progress  and  asked  leave  to  sit 
again, 

Which  leave  was  granted  by  the  Senate. 

And  the  Senate  adjourned. 


WEDNESDAY,  January  12,  1831, 

The  Senate  assembled. 

Mr.  Sering  presented  the  petition  of  the  board  of  justices 
of  Jefferson  county,  praying  the  passage  of  an  act  embracing 
the  provisions  of  the  Cth  section  of  an  act  to  relocate  that  part 
•of  the  State  road  leading  from  Madison  to  Lawrenceburgh, 
whichlies  between  the  line  dividing  the  counties  ofRipley  and 
Jefferson  and  thence  to  the  Cross  Plains  in  Ripley  county, 
which  was  read,  and 

On  motion  of  Mr.  Sering,  laid  on  the  table. 

Mr.  Ewing  from  the  committee  on  canals  and  internal  im- 
p  rovements,  to  which  was  referred  two  letters  from  the  Treas * 
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urer  of  State,  reported,  that  having  availed  themselves  of  the 
Auditor's  report  which  embraces  the  same  matter,  they  here- 
with return  said  letters  to  the  Senate,  and  ask  to  be  dischar- 
ged from  the  further  consideration  thereof, 

Which  was  read,  and 

On  motion  the  committee  discharged. 

Mr.  Ewing,  from  the  same  committee,  to  which  was  refer- 
red a  joint  resolution,  in  relation  to  the  Wabash  and  White 
rivers,  reported  the  same  without  amendment. 

Ordered,  That  said  joint  resolution  pass  to  a  third  reading. 

Mr.  Fletcher,  from  the  joint  committee  on  enrolled  bills, 
reported  that  they  did,  on  yesterday,  present  to  the  Governor 
for  his  approval  and  signature,  the  following  enrolled  bills,  em 
titled  acts,  to  wit: 

"An  act  concerning  proceedings  in  ejectment  and  for  the 
relief  of  occupying  claimants  of  land.'1 

"An  act  to  locate  a  state  road  from  Newcastle  in  Henry 
county,  to  Milton  in  Wayne  county." 

"An  act  to  legalize  the  proceedings  of  the  board  of  commis- 
sioners of  Perry  county,"  and 
" An  act  to  establish  a  state  road  from  Washington  in  Wayne 
county,  to  Newcastle  in  Henry  county." 

M  r.  Lomax,  from  the  select  committee  to  which  was  refer- 
red the  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  to  establish  a  state  road  from  Richmond,  in 
Wayne  county,  to  Fort  Wayne,  in  Allen  county,  reported  the 
same  with  an  amendment,  which  w  as  read  and  concurred  in. 

Ordered,  That  the  amendment  be  engrossed,  and  with  the 
bill  read  a  third  time. 

Mr.  Morgan,  from  the  select  committee,  to  which  was  re- 
ferred the  engrossed  bill  from  the  House  of  Representatives, 
entitled,  "an  act  to  establish  a  state  road  from  Rushville,  in 
Rush  county,  to  Greenfield,  in  Hancock  county,  reported  the 
same,  with  an  amendment,  which  was  read  and  concurred  in. 

Ordered,  That  the  amendment  be  engrossed,  and  with  the 
bill,  pass  to  a  third  reading. 

Mr.  Rlair,  from  the  select  committee,  to  which  was  refer- 
red the  petition  of  Austin  Bishop,  and  others,  praying  an  act 
of  incorporation,  reported  a  bill  to  incorporate  the  town  of 
Perrysville,  which  was  read  the  first  time,  and  passed  to  a  se- 
cond reading. 

Mr.  Givens,  from  the  select  committee,  to  which  was  refer- 
red an  engrossed  bill  from  the  House  of  Representatives,  en- 
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without  amendment. 

Said  bill  was  then  ordered  to  a  third  reading. 

Mr.  Claypool,  from  the  select  committee,  on  that  subject, 
made  the  following  report: 

Mr.  President: 

The  select  committee,  to  whom  was  referred  two  en-' 
grossed  bills  from  the  House  of  Representatives,  entitled, 
"An  act  establishing  a  state  road  fromConnersville  to  Knights- 
town,  and, 

"An  act  to  locate  a  state  road  from  Connersville,  in  Fay- 
ette county,  to  Louisville,  in  Henry  county, 

Report,  That  they  have  given  the  subject  all  the  considera- 
tion which  its  importance,  the  number  and  respectability  of 
the  petitioners,  seemed  to  demand. 

The  first  consideration  which  seemed  to  present  itself  for 
their  determination,  was  to  decide  in  favor  of  one  or  the  other 
routes,  for  a  road,  it  being  considered  inexpedient,  (for  reasons 
hereafter  given,)  to  authorize  the  location  of  both  roads.— *■ 
Your  committee  have  therefore  decided  in  favor  of  the  Louis- 
ville route,  which  will  intersect  the  rational  road  about  10 
miles  the  nearest,  and  although  this  contemplated  road  passes 
through  much  less  territory  than  the  Knightstown  road,  yet 
there  are  about  100  more  petitioners  in  favor  of  it,  than  there 
are  for  the  Knightstown  route. 

Another  consideration  which  induces  the  committee  to  re- 
commend the  postponement  of  the  Knightstown  road,  is  the 
refusal  of  the  Rush  county  delegation,  to  defray  any  part  of 
the  expenses  of  the  location. 

The  committee  are  also  informed  that  there  will  be  several 
claims  for  damages  in  Rush  county,  owing  to  the  road  passing 
diagonally  through  their  farms.  Your  committee  therefore 
believe  that  no  injury  will  result  to  the  public  from  a  delay  of 
the  subject,  and  in  pursuance  of  that  opinion,  accompany  this 
report  with  a  resolution  recommending  the  indefinite  postpone- 
ment of  the  bill,  establishing  a  state  road  from  Connersville  to 
Knightstown,  and  report  the  bill  to  locate  a  state  road  from 
Connersville,  with  amendments,  to  which  the  concurrence  of 
the  Senate  is  requested. 

Resolved,  That  the  engrossed  bill  from  the  House  of  Rep- 
resentatives entitled  "An  act  establishing  a  state  road  from 
Connersville  to  Knightstown,'1  be  indefinitely  pos^t^ned. 

Which  report  was  read  and  the  resolution  adopted. 
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The  amendments  proposed  to  the  engrossed  bill  of  the 
House  of  Representatives  were  then  read  and  concurred  in. 

OHered,  That  they  be  engrossed,  and  with  the  bill,  pass  to 
a  third  reading. 

Mr.  Gregory  introduced  a  bill  to  incorporate  the  Shelbyville 
county  seminary,  which  was  read  the  first  time  and  passed  to 
a  second  reading. 

Mr.  Sering  introduced  a  bill  to  incorporate  the  Madison 
Insurance  Company,  which  was  read  the  first  time  and  passed 
to  a  second  reading. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross- 
ed bills  entitled  acts  as  follows,  to  wit: 

An  act  organizing  the  Supreme  court  and  defining  its  pow- 
ers and  duties,  and 

An  act  to  vacate  part  of  water  street  in  the  town  of  Green- 
castle  and  for  other  purposes, 

And  had  found  the  same  truly  enrolled. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  Senate  according  to  order,  resolved  themselves  into  a 
committee  of  the  whole,  on  the  engrossed  bill  from  the  House 
of  Representatives,  entitled,  "An  act  to  regulate  descents,  dis- 
tribution and  dower,  and  after  seme  time  spent  therein,  the 
President  resumed  the  chair,  and  Mr.  Fletcher  reported  the 
same  with  amendments,  which  were  concurred  in,  generally, 
except  the  following,  to  wit: 

"In  the  14th  section  and  9th  line,  insert  after  the  word  "lies," 
these  words,  "or  if  any  of  the  heirs  be  a  minor." 

Mr.  Whitcomb  moved  to  amend  said  amendment  by  adding 
after  the  word  "minor,"  "unrepresented  by  a  guardian,"  which 
motion  was  carried  in  the  affirmative. 

And  on  the  question,  will  the  Senate  concur  in  the  amend- 
ment as  amended,  it  was  carried  in  the  affirmative. 

Mr.  Whitcomb  further  moved  to  amend  said  bill  by  insert- 
ing after  the  word  "dower"  in  the  18th  section  and  2nd  line, 
these  words:  "where  there  is  no  minor  heir  unrepresented  by 
a  guardian,"  which  was  determined  in  the  affirmative. 

Mr.  Fletcher  then  moved  to  amend  said  bill  by  inserting  in 
the  4th  section  and  3d  line  after  the  word  "purchase,"  these 
words,  "with  the  estate  of,"  which  motion  was  carried  in  the 
affirmative. 

Ordered,  That  said  amendments  be  engrossed,  and  with  the 
bill  read  a  third  time. 
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The  President  laid  before  the  Senate  the  following  commu- 
nications from  the  Governor: 

Executive  Department,  > 
fads.  IncPa.  Jan.  12,  183d.  \ 
Hon.  Milton  Stapp,  J/ 

President  of  the  Senate: 

Sir:  I  hereby  nominate  and  appoint  jointly  for  the  advice 
and  consent  of  the  Senate,  Isaac  Blackford,  John  T.  M'Kinney 
and  Stephen  C.  Stevens,  as  judges  of  the  Supreme  Court  of 
the  state  of  Indiana. 

Respectfully, 

Your  ob't.  serv't. 

J.  BROWN  RAY. 
Executive  Department,  Indiana, 
Indianapolis ',  January  12,  1831. 
Hon.  Milton  Stapp, 

President  of  the  Senate, 

Sir: — The  resolution  of  the  Senate  of  the  8th  inst.  is  before 
me.  That  resolution  neither  specifying  a  choice  of  men  nor 
the  time  when  nominations  are  expected,  is  viewed  as  intend- 
ing to  imply  an  omission  of  duty  on  the  part  of  the  Executive, 
in  not  having  made  nominations  prior  to  this  time.  The  reso- 
lution simply  calls  for  the  performance  of  that  act,  which  all 
admit  is  the  duty  of  the  Executive,  and  which  all  knew  from 
his  repeated  declarations  would  take  place  before  the  adjourn- 
ment of  the  Legislature.  Though  the  Executive  has  the  un- 
questionable right  to  appropriate  to  himself  all  the  time  of  the 
present  sess'on  of  the  Senate  for  advisement,  as  to  whom  he 
will  nominate  to  the  bench,  yet  being  now  prepared  for  the 
first  time,  he  brings  the  constitutional  number  of  names  before 
the  Senate.  The  intimation  that  he  at  any  time  intended  to 
let  the  Senate  adjourn  without  a  nomination,  and  then  to  ap- 
point a  court,  is  gratuitous,  without  evidence,  and  against  his 
views  of  the  constitutional  provisions.  If  the  State  is  to  be 
without  a  Court,  it  is  now  evident,  it  will  be  because  the  Sen- 
ate refuse  to  confirm  the  nomination. 

I  cannot  injustice  to  myself  and  the  public,  close  this  an- 
swer, to  the  resolution  of  the  Senate,  calling  upon  me  to  ap- 
point the  judges,  without  laying  the  whole  facts  connected  with 
this  affair  open  to  general  scrutiny.  The  course  pursued, 
based  in  its  own  originality,  and  without  any  known  precedent, 
will  be  amusing  if  not  instructive,  to  the  constitutional  con- 
structionist. 
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it  will  shew  as  much  as  any  thing  else  could,  how  far  we 
are  disposed  to  regard  our  charter,  in  these  strange  party 
times;  how  fruitful  the  inventive  genius  of  the  age  is,  to  strike 
out  new  expedients,  for  the  gratification  of  patriotic  desires — 
for  the  occupation  of  forbidden  ground. 

The  last  seven  years  term  of  the  present  judges  commenced 
December  28th,  1823,  and  ended  on  the  28th  of  December, 
1830.  On  the  hocnty-seventh  of  December,  1830,  one  day  be- 
fore the  terms  of  the  judges  were  expired,  before  there  was  a 
vacancy^  and  consequently  from  repeated  decisions,  before  the 
ofnees  could  be  filled,  the  following  resolution  was  offered  in 
the  Senate,  viz: 

"In  Senate,  Dec.  27th,  1830. 

"Mr.  Pennington  offered  for  adoption  the  following  resolu- 
tion, to  wit: 

"Resolved  by  the  Senate,  That  James  Scott,  Jesse  L.  Hoi  man, 
and  Isaac  Blackford,  be  recommended  to  the  Governor,  as  suit- 
able persons  to  fill  the  office  of  Judges  of  the  Supreme  Court 
of  this  State,  for  the  term  of  seven  years  from  and  after  the  28th 
day  of  this  month,  and  that  he  be  advised  to  nominate  the 
same  to  the  Senate." 

This  resolution  was  pending  and  undetermined  in  the  Sen- 
ate until  the  8th  of  January  inst.  when  it  was  stricken  out 
from  the  resolving  clause,  and  the  one  before  me  inserted  and 
passed.  If  during  the  life  of  the  first  resolution,  recommend- 
ing the  old  court,  the  Governor  had  made  a  nomination  of  the 
men  named  in  it,  he  would  justly  have  been  considered  as  sub- 
servient to  Senatorial  dictation;  and  if  at  such  time,  he  had 
nominated  other  men,  it  would,  under  such  circumstances,  have 
been  deemed  an  indelicate  and  protrusive  assumption  of  pre- 
rogative, to  forestall  the  opinions  of  the  advisary  body,  then 
having  the  names  of  particular  men  under  consideration. 

The  Executive  does  not,  however,  acknowledge  the  right 
of  the  Senate  to  interfere  either  directly  or  indirectly  with 
the  nominating  power,  either  as  to  a  choice  of  men,  or  the  time 
of  their  presentation  for  acceptance  or  rejection,  any  more 
than  he  does  the  right  of  the  nominating  power  to  interfere  with 
the  confirming  power,  believing  that  neither  has  the  privilege 
of  encroaching  upon  the  other,  in  this  with  any  more  proprie- 
ty than  in  other  cases.  If  the  executive  were  to  request  the 
Senate,  to  proceed  to  the  confirmation  of  his  nominations, 
would  it  not  be  deemed  an  unauthorized  interference  with  her 
separate  functions?  We  would  hear  a  universal  sentiment, 
l;hat  such  a  step  would  neither  be  dignified  nor  respectful.*— 
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Th(tv Executive  lakes  upon  himself  as  much  responsibility  ak 
the  Senate,  in  forming  a  court,  and  both  must  answer,  not  the 
one  to  the  other,  but  to  the  people,  for  their  acts.  The  Gov- 
ernor now  freed  from  restraint,  and  after  mature  deliberation, 
cheerfully  performs  the  duty  required  of  him  by  the  constitu- 
tion ;  and  all  that  is  required.  The  period  that  has  elapsed 
without  nominations,  though  principally  occasioned  by  the  a- 
forementioned  resolutions,  can  be  productive  of  no  other  con- 
sequences, than  the  saving  of  something  less  than  a  hundred 
dollars  to  the  treasury.  This  is  all  the  answer  deemed  neces- 
sary to  the  Senate's  resolution. 

I  have  the  honor  to  be*  sir,  very 

Respectfully,  your  obt.  servant, 
ni  JAMES  B.  RAY. 

The  bill  providing  for  a  relocation  of  part  of  the  Fort 
Wayne  state  road,  was  read  the  second  time,  and  oidered  to 
be  engrossed  for  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives  to 
authorise  the  Circuit  court  to  change  the  venue  in  a  certain 
case,  was  read  the  third  time. 

Mr.  Fletcher  moved  to  commit  said  bill  to  the  Judiciary 
committee,  with  instructions  to  report  a  bill  to  provide  for  the 
change  of  venue  in  criminal  cases,  which  motion  was  deter- 
mined in  the  negative, 

And  on  the  question,  shall  this  bill  pass? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Ewing,  Frisbie,  Givens, 
Graham,  Lemon,  Linton,  Lomax,  Morgan,  M'Kinney,  Pen- 
nington, Robb,  Sering,  Stevens,  Watts,  and  Whitcomb— 18. 

Those  who  voted  in  the  negative,  are 

Messrs*  Claypool,  Fletcher,  Gregory,  and  Orp— 4. 
So  said  bill  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives,  e& 
fitted, 

G9 
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44 An  act  to  incorporate  the  Lawrenceburgh  bridge  compa- 
ny," was  read  the  third  time,  and  passed  with  amendments. 

Orr/arr/,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurre1  ce  requested. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 

The  Senate  assembled. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President, 

The  House  of  Representatives  has  passed  engrossed  bills 
entitled  as  follows,  viz: 

"An  act  concerning  Clerks,"  and 

"An  act  concerning  the  Secretary  of  State." 

The  former  without,  the  latter  with  one  amendment. 

They  have  also  passed  engrossed  bills  of  the  House  enti- 
tled, 

"An  act  providing  for  the  incorporation  of  towns." 

"An  act  to  establish  a  State  Library" 

"An  act  regulating  the  practice  in  chancery,"  and 

"An  act  to  provide  for  opening  a  part  and  relocating  a  part, 
of  the  Mauk's  ferry  state  road," 

In  which  bills  of  the  House  and  the  amendment  to  the  said 

bill  of  the  Senate,  the  concurrence  of  the  Senate  is  requested. 

The  House  has  also  agreed  to  the  amendments  proposed 

by  the  Senate,  to  the  engrossed  bill  of  the  House,  entitled, 

"An  act  authorising  domestic  attachment  and  regulating 
proceedings  therein." 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled, 

"\n  act  providing  for  the  incorporation  of  towns," 

"An  act  regulating  the  practice  in  chancery,"  and 

"An  act  to  establish  a  state  Library," 

"Were  severally  read  twice  and  committed  to  a  committee 
of  the  whole  Senate  and  made  the  order  of  the  day  for  to-mor- 
row. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

"An  act  to  provide  for  opening  a  part,  and  relocating  a  pari 
of  Mauk's  ferry  state  road, 
Was  read  the  first  time  and  passed  to  a  second  reading. 
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The  Senate  proceeded  to  consider  the  amendment  propo* 
sed  by  the  House  of  Representatives  to  the  engrossed  bill  of 
the  Senate  entitled, 

44 An  act  concerning  Clerks." 

On  motion,  the  Senate  agreed  to  said  amendment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

On  motion  of  JYIr.  Pennington,  the  orders  of  the  day  were 
postponed  for  the  purpose  of  going  into  the  consideration  of 
Executive  business,   absent  Messrs.   M'Kinney  and  Stevens. 

Mr.  Pennington  offered  for  consideration  the  following  res- 
olution: 

Resolved,  That  the  Senate  will  now  proceed  with  closed 
doors,  to  consider  the  nomination  of  the  Governor  this  day 
made  of  Isaac  Blackford,  John  T.  M'Kinney  and  Stephen  C. 
Stevens,  as  Judges  of  the  Supreme  Court* 

Mr.  Sering  moved  to  amend  the  resolution  by  striking  out 
*'now"  and  inserting  Monday  next,  which  was  negatived,  and 
the  question  being  put  on  the  adoption  of  the  resolution,  it 
was  carried  in  the  affirmative, 

And  the  doors  were  closed. 

Mr.  Depauw  moved  to  strike  out  "with  closed  doors"  from 
said  resolution,  which  was  negatived. 

Mr.  Pennington  for  the  purpose  of  considering  the  nomina- 
tions separately  proposed  the  following  resolution,  viz: 

Resolved,  That  the  Senate  do  advise  and  consent  to  the  ap- 
pointment of  Isaac  Blackford  as  one  of  the  Judges  of  the  Su- 
preme Court  of  the  State  of  Indiana, 

And  on   the  question  shall  said  resolution   be  adopted, 

The  ayes  and  noes  being  demanded  by  two  Senators. 
Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Ewing, 
Fletcher,  Frisbie,  Givens,  Graham,  Gregory,  Lemon,  Lin- 
ton, Lomax,  Morgan,  Orr,  Pennington,  Robb,  Sering,  Watts, 
Whitcomb  and  Worth— 21. 

Noes  none. 

So  the  said  nomination  was  unanimously  concurred  in. 
Mr.  Robb  then  offered  the  following  resolution: 
Resolved,  That  the  Senate  advise  and  consent  to  the    ap„ 
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pomtment  of  John  T.  M'Kinney  as  one  of  the  Judges  of  the 
Supreme  Court  of  the  State  of  Indiana. 

Mr.  Givens  moved  to  amend  the  resolution  by  inserting  "do 
not"  between  "Senate,"  and  "advise"  and  on  the  question  shall 
the  resolution  be  so  amended, 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Lepauw,  Fletcher,  Frisbie,  Giv- 
ens, Graham,  Gregory,  Lomax,  Orr,  Pennington,  Sering, 
Watts,  Whitcomb  and  Worth — 15. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypoolj  Ewing,  Lemon,  Linton,  Morgan  and 
Robb— 6. 

So  the  said  amendment  was  adopted,  and  the  question  re- 
curring on  the  adoption  of  the  resolution  as  amended, 
The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Fletcher,  Frisbie,  Giv- 
en&,  Graham,  Gregory,  Lomax,  Orr,  Pennington,  Sering, 
Watts,  Whitcomb  a^d  Worth— 15. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Ewing,  Lemon,  Linton,  Morgan  and 
Robb— 6. 

So  said  resolution  as  amended  was  adopted. 

Mr.  Robb  then  offered  for  consideration  the  following  reso- 
lution: 

Resolved,  That  the  Senate  advise  and  consent  to  the  nomin- 
ation of  Stephen  C.  Stevens,  as  one  of  the  Judges  of  the  Su- 
preme Court  of  the  State  of  Indiana. 

Mr.  Pennington  moved  to  amend  the  said  resolution  by  in- 
serting "do  not"  between  "Senate"  and  "advise," 

And  on  the  question  shall  the  resolution  be  so  amended. 

The  ayes  and  noes  being  demanded, 
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Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendemn,  Depauw,  Frisbie,  Givens,  Gra- 
ham, Gregory,  Lomax,  Orr,  Fennington,  Sering,  Watts  and 
Whitcomb— 13. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Ewing,  Fletcher,  Lemon,  Linton,  Mor- 
gan, Robb  and  Worth — 8. 

So  said  amerdment  was  adopted,  i 

And  the  question  recurring,  shall  the  resolution  as  amend- 
ed be  adopted, 

The  ayes  and  noes  being  demanded  by  two  Senators. 

Those  who  voted  in  the  affirmative,  arc 

Messrs.  Blair,  Clendenin,  Depauw,  Frisbie,  Givens,  Gra- 
ham, Gregory,  Lomax,  Orr,  1  enning'ton,  Sering,  Watts,  and 
Whitcomb— 13. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Ewing,  Fletcher,  Lemon,  Linton,  Mor~ 
gan,  Robb,  and  Worth — 8. 

So  said  resolution  as  amended  was  adopted. 

Mr.  Whitcomb  then  offered  the  following  resolution: 

Resolved,  That  the  Secretary  oi'u.  Senate  cause  an  attes- 
ted  copy  of  the  foregoing  resolutions  to  be  forthwith  present- 
ed to  the  Governor,  which  was  adopted,  and 

On  motion  of  Mr.  Whitcomb,  h  was  resolved,  that  the  in- 
junction of  secrecy  be  taken  off  from  the  nomination  of  Isaac 
Blackford,  John  T.  M'Kinney  aid  Stephen  (A  Stevens  to  be 
Judges  of  the  Supreme  Court,  and  ir-in  all  \  .u.eeding  there- 
oh,that  they  appear  on  the  journals  oi  tne  Senate, 

And  on  the  question  shall  this  resolution  be  adopted, 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  7vho  vofrd  in  the  aft  -    afive,  are 
Messrs.  Claypool,    Clendenin,  f)<  \ -^ving,   Givens. 

Graham,  Gregory,  Lemon,-Lii:ton,  <  max,  Morgan,  Orr, 
Pennington,  Robb,  Sering,  Watts,  V»  hiicornb  and  Worth 
—18. 
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Those  xvho  voted  in  the  negative,  art 

Messrs.  Blair,  Fletcher  and  Frisbie — 3. 
So  the  said  resolution  was  adopted. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  has  passed  an  engrossed 
bill  of  the  House,  entitled, 

"An  act  respecting  free  negroes  and  mulattoes,  servants  and 
slaves,"  in  which  the  concurrence  of  the  Senate  is  requested. 

Said  bill  was  read  the  first  time,  and  passed  to  a  secon4 
reading. 

And  the  Senate  adjourned. 


THURSDAY,  January  13, 1831. 

The  Senate  assembled. 

Mr.  Blair  from  the  committee  on  the  State  Prison,  to  which 
was  referred  the  petition  of  James  Keigwin,  superintendant 
of  the  State  prison,  praying  certain  relief,  reported  a  bill  for 
the  relief  of  the  superintendant  of  the  state  prison,  which  wag 
read  twice. 

Mr.  Lemon  moved  to  amend  the  same  by  filling  the  blank 
for  tiie  compensation  of  the  commissioners  of  examination,  with 
$'2,50  per  diem,  when, 

On  motion  of  Mr.  Gregory,  it  was  committed  to  a  commit- 
tee of  the  whole  Senate,  and  made  the  order  of  the  day  for 
to-morrow. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled an  act  respecting  free  negroes,  mulattoes  and  slaves,  was 
read  the  second  time. 

Mr.  Morgan  moved  indefinitely  to  postpone  said  bill,  and, 

The  ayes  and  noes  being  demanded  by  two  Senators,  on 
said  motion, 

Those  who  voted  in  the  affirmative,  arc 

Messrs.  Blair,  Fletcher,  Gregory,  Lomax,  Morgan,  M'Kin- 
ney,  Bering,  Steven^  Watts  and  Worth — 10. 
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Those  who  voted  in  the  negative^  are 

Messrs.  Claypool,Clendenin,Depauw,  Ewing,Frisbie,  Giv- 
ens,  Graham,  Lemon,  Linton,  Orr,  Pennington,  Robb  and 
Whitcom'b— 13. 

So  said  bill  was  not  indefinitely  postponed. 

Said  bill  was  then  committed  to  a  committee  of  the  whole 
Senate,  and  made  the  order  of  the  day  for  to-morrow. 

The  bill  to  incorporate  the  Madison  Insurance  company, 
and, 

The  bill  to  incorporate  the  town  of  Perrysville,  were  sever- 
ally read  the  second  time,  and  passed  to  a  third  reading. 

Mr.  Worth,  from  the  joint  committee  on  enrolled  bills,  re- 
ported, that  they  had  compared  the  enrolled  with  the  en- 
grossed  bills,  entitled  acts,  as  follows,  to  wit: 

An  act  authorizing  the  appointment  of  Constables,  and  defi- 
ning their  duties,  and, 

An  act  regulating  divorces. 

And  had  found  the  same  truly  enrolled. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  to  provide  for  opening  a  part,  and  relocating  a 
part  of  the  Mauk's  ferry  state  road,  was  read  the  second  time, 

And,  on  motion  of  Mr.  Graham,  laid  on  the  table. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

An  act  for  the  relief  of  Alpha  Frisbie,  was  read  the  third 
time,  when, 

Mr.  Graham  moved  to  recommit  the  same  to  a  select  com- 
mittee, which  motion  was  determined  in  the  negative. 

And  on  the  question,  shall  this  bill  pass,  it  was  carried  in 
the  affirmative. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bills  from  the  House  of  Representatives,  em 
titled, 

An  act  for  the  relief  of  John  Smith,  and  others. 

An  act  regulating  descents,  distribution  and  dower. 

An  act  to  locate  a  state  road  from  Connersville,  in  Fayette 
county,  to  Louisville,  in  Henry  county. 

An  act  to  establish  a  state  road  from  Rushville,  in  Rush 
county,  to  Greenfield,  in  Hancock  county. 

An  act  to  establish  a  state  road  from  Richmond,  in  Wayne 
•ounty,  to  Fort  Wayne,  in  Allen  county,  and, 

A  joint  resolution  from  the-  House  of  Representatives,  tp 


* 


improve  the  navigation  of  the  Wabash  and  "White  rivers,  also^ 

An  engrossed  bill  of  the  Senate,  to  relocate  a  state  road 
from  Bono  to  Terre  Haute,  and, 

An  engrossed  bill  providing  for  a  relocation  of  a  part  of  the 
Fort  Wayne  state  road,  were  severally  read  the  third  time 
and  passed,  the  bills  of  the  House,  all  with  amendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  bills  of  the  Senate,  and 
the  amendments  to  the  bills  of  the  House  requested. 

The  bill  relating  to  county  seminaries,  was  read  the  third 
time,  when, 

v?r.  Gregory  moved  to  recommit  it  to  the  committee  on  ed- 
ucation, with  instructions  to  strike  out  that  part  which  incor- 
porates Seminaries,  which  motion  was  determined  in  the  neg- 

Mr.  Givens  then  moved  to  recommit  the  bill  to  the  commit- 
tee on  education,  with  instructions  to  strike  out  that  part  which 
authorizes  the  trustees  "to  take  not  less  than  six  per  cent  on 
loans  of  Seminary  money,"  and, 

The  ayes  and  noes  being  demanded  by  two  Senators. 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Ewing,  Givens,  Gregory,  Lemon, Lomax,  Morgan, 
M'Kinney  and  Watts— 8. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Fletcher, 
Frisbie,  Graham,  Linton,  Orr,Penniigton,Robb,Seiing,  Ste- 
vens,   v    -comb  and  Worth,— -15. 

So  paid  motion  was  determined  in  the  negative. 

Mr.  Whitcomri  moved  to  recommit  said  bill  to  the  commit- 
tee on  education  with  instructions  to  amend  the  same  by  stri- 
king out  the  word  "legal,"  in  the  9th  line  of  the  8th  section, 
which  motion  was  determined  in  the  negative. 

And  on  the  question,  shall  this  bill  pass, 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Blair,  Clavpool,  Depauw,  Fletcher,  Frisbie,  Gra* 
ham,  Linton,  M'Kyjoey,  >r. Pennington, Robb,  Senng,  Ste- 
vens, Whitcomb  and  Worth— 15, 
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Those  who  voted  in  the  negative,  are 

,  Messrs.  Clendenin,  Ewing,  Givens,  Gregory,  Lemon,  Lo- 
max,  Morgan  and  Watts — 8. 

So  said  bill  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

And  the  Senate  adjourned. 

2  o'clock,  P.  Mi 

The  Senate  assembled. 

On  motion  of  Mr.  Sering, 

The  bill  to  incorporate  the  town  of  Madison,  was  taken  up. 

Ordered,  That  said  bill  pass  to  a  third  reading. 

The  Senate,  according  to  order,  resolved  themselves  into  a 
committee  of  the  whole,  on  the  bill  to  regulate  the  mode  of 
summoning  and  empannelling  grand  and  petit  jurors,  and  af- 
ter some  time  spent  therein,  the  President  resumed  the  chair, 
and  Mr.  Frisbie  reported  the  same  with  an  amendment, 
which  was  read  and  concurred  in  by  the  Senate. 

Ordered,  That  said  bill  be  engrossed  for  a  third  reading. 

.  A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk."    „ 

Mr.  President: 

The  House  of  Representatives  has  passed  engrossed 
bills  of  the  House,  entitled, 

An  act  to  republish  and  continue  in  force,  the  several  acis 
and  joint  resolutions,  relative  to  the  permanent  seat  of  Gov- 
ernment, and  the  affairs  of  the  town  of  Indianapolis. 

An  act  for  opening  and  repairing  public  roads  and  high- 
ways, in  which  the  concurrence  of  the  Senate  is  requested. 

Said  first  named  bill  was  read  twice  and  passed  to  a  third 
reading. 

The  latter  was  read  twice,  and  committed  to  a  committee 
of  the  whole  Senate,  and  made  the  order  of  the  day  for  to! 
morrow. 

The  Senate,  according  to  order,  resolved  themselves  into  a 
committee  of  the  whole,  on  the  engrossed  bill  from  the  House 
of  Representatives,  entitled,  "an  act  relative  to  foreign  attach*- 
•nent,  and.  after  some  time  spent  therein,  the  President  resu- 

H2 
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med  the  chair,  and  Mr.  Givens  reported  the  same,  with  a- 
mendments,  which  were  read  and  concurred  in  generally. 

Or  i  '.red,  That  said  amendments  be  engrossed,  and  with 
the  bill,  pass  to  a  third  reading. 

The  Senate  according  to  order,  resolved  themselves  into  a 
committee  of  the  whole,  on  the  engrossed  bill  from  the  House 
of  Representatives,  entitled,  an  act  authorizing  the  writ  of 
replevin,  and  after  some  time  spent  therein,  the  President  re- 
sumed the  chair,  and  Mr.  Graham  reported  the  same  with  an 
amendment,  which  was  read  and  concurred  in. 

Ordered,  That  said  amendment  be  engrossed,  and  with  the 
bill  pass  to  a  third  reading. 

And  the  Senate  adjourned. 


FRIDAY,  January  14,  1831. 

The  Senate  assembled. 

Mr.  Linton  from  the  committee  on  education,  made  the  fol- 
lowing report: 

Mr.  President, 

The  committee  on  education  to  whom  was  referred  the 
report  of  the  President  of  the  Board  of  Trustees  of  Indiana 
College,  have  had  the  same  under  consideration  and 

Report,  That  the  information  embraced  in  the  communica- 
tion alluded  to,  presents  the  College  in  a  light  highly  credita- 
ble to  the  Trustees  and  encouraging  to  the  friends  of  educa- 
tion. An  increasing  number  of  students  from  other  states  as 
well  as  our  own,  argues  favourably  to  the  qualifications  and 
zeal  of  the  Professors,  while  at  the  same  time  it  shews  a  rising 
confidence  at  home  a^d  abroad  in  the  institution,  calculated 
under  the  same  efficient  system  of  Government  to  give  it  in 
due  time  a  high  rank  among  the  literary  establishments  of  the 
day,  and  to  make  it  an  object  not  less  of  interest  than  of  pride 
to  the  state. 

The  committee  regret  that  the  heavy  drafts  of  this  year  up- 
on the  state  treasury,  arising  in  part  from  a  revision  of  our 
statute  laws,  renders  the  present  session  of  the  General  As- 
sembly peculiarly  inauspicious  to  applications  for  aid  except 
fo  objects  of  the  most  pressing  state  necessity,  and  that  it  is 
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not  within  the  power  of  the  legislature  to  contribute  to  the 
purchase  of  a  philosophical  apparatus  for  the  use  of  the  College 
under  existing  circumstances. 

The  committee  ask  to  be  discharged  from  the  further  con- 
sideration of  so  much  of  the  report  as  relates  to  the  purchase 
of  a  philosophical  apparatus. 

Which  was  read  and  laid  on  the  table. 

Mr.  Whitcornb  from  the  select  committee  to  which  was  re- 
ferred an  engrossed  bill  from  the  House  of  Representatives  en- 
titled "an  act  for  the  relief  of  the  purchasers  of  land  in  the  re- 
serve township  of  land  in  Monroe  county,"  reported  the  same 
with  an  amendment  which  was  read. 

Mr.  Stevens  moved  to  amend  said  amendment,  and  before 
the  question  was  taken, 

Mr.  Watts  moved  indefinitely  to  postpone  said  bill. 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Ewing,  Fletcher,  Frisbie,  Giv« 
ens.  GraSam,  Gregory,  Linton, Morgan,  M'Kinney,  Orr,  Pen- 
nington, Robb,  Serin g,  Watts  and  Worth — 17. 

Those  who  voted  in  the  negative,  are 

Messrs.  Depauw.  Lemon,  Lomax,  Stevens  and  Whitcornb 
—5. 

So  said  bill  with  its  proposed  amendments  was  indefinitely 
postponed. 

Mr.  Lomax  from  the  select  committee  to  which  was  referred 
sundry  petitions  of  the  citizens  of  Wayne  county,  proving  a 
change  in  the  mode  of  doing  county  business  in  said  county, 

Report"!,  That  they  had  had  the  same  under  their  consider* 
ation,  and  that  inasmuch  as  a  law  has  passed  the  present  cession 
of  the  legislature,  prescribing  an  uniform  mode  oi  doing  coun- 
ty business  throughout  the  state,  a  majority  of  tne  committee 
deem  it  inexpedient  to  legislate  thereon  at  this  time. 

They  therefore  ask  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 

Which  was  read  and  the  committee  discharged. 

Mr.  M'Kinney  from  the  committee  on  revision,  reported  a 
bill  to  organize  and  regulate  the  militia  of  this  state,  which 
was  twice  read,  and  committed  to  a  committee  of  the  wiiolc 
Senate  and  made  the  order  of  the  day  for  to-morrow. 
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The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled, 

"An  act  relative  to  foreign  attachment," 

"-An  art  regulating  the  action  of  replevin,"  and 

"An  act  to  re-publish  and  continue  in  force  the  several  acts 
and  joint  resolutions  relative  to  the  permanent  seat  of  govern- 
ment, and  the  affairs  of  the  town  of  Indianapolis;"  also, 

Engrossed  bills  of  the  Senate,  entitled, 

"An  engrossed  bill  to  establish  the  Madison  county  insu- 
rance company." 

"An  engrossed  bill  to  incorporate  the  town  of  Perrysville." 

^An  engrossed  bill  to  incorporate  the  town  ofMadison." 

"An  engrossed  bill  to  regulate  the  mode  of  summoning  and 
empanneling  grand  and  petit  jurors," 

Were  severally  read  the  third  time  and  passed. 

The  first  and  second  bills  of  the  House  with,  and  the  latter 
without  amendment. 

Ordered^  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  bills  of  the  Senate  and  the 
amendments  proposed  to  the  bills  of  the  House  requested. 

On  motion  of  Mr.  Graham, 

The  engrossed  bill  from  the  House  of  Representatives  enti- 
tled "an  act  to  provide  for  opening  a  part  and  relocating  a  part 
of  the  Mauk's  ferry  state  road,  was  taken  up. 

Ordered,  That  said  bill  pass  to  a  third  reading. 

On  motion  of  Mr.  Gregory, 

The  orders  of  the  day  were  postponed  previous  to  the  bill 
for  the  relief  of  the  Superintendent  of  the  State  prison. 

The  Senate  then  resolved  themselves  into  a  committee  of 
the  whole  on  said  bill,  and  after  some  time  spent  therein,  the 
President  resumed  the  chair,  and  Mr.  Linton  reported  the 
same  with  amendments,  which  were  read  and  concurred  in 
generally. 

Mr.  Ewing  moved  that  said  bill  and  accompanying  docu- 
ments be  committed  to  a  select  committee  with  instructions  to 
report  the  precise  terms  of  the  contract  entered  into  by  Mr. 
Keigvvir,and  to  remodel  the  enactments  thereof  so  as  to  confirm 
their  effect  in  conformity  with  the  stipulations  of  said  con- 
tract. 

Which  motion  was  determined  in  the  negative. 

And  on  the  question,  shall  this  bill  pass  to  a  third  reading ? 

The  ayes  and  noes  being  required  by  two  Senators, 
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Those  zvho  voted  in  the  affirmative,  are, 

Messrs.  Claypoql,  Clendenin,  Depauw,  Fletcher,  Givens^ 
Graham,  Gregory,  Lemon,  Linton,  Lomax,  Morgan,  M'Kin- 
^ney,  Orr,  Pennington^  Robb,  Sering,  Stevens,  Watts  and  Whit- 
tiomb — 19. 

Those  who  voted  in  the  negative,  arc 

Messrs.  Ewing,  Frisbie  and  Worth — 3. 

So  said  bill  passed  to  a  third  reading. 

The  Senate  according  to  order  resolved  themselves  into  a«P 
committee  of  the  whole  on  the  bill  to  provide  for  the  appoint- 
ment of  circuit  prosecutors  and  defining  their  duties,  and  after 
some  time  spent  therein,  the  President  resumed  the  chair,  and 
Mr.  Lemon  reported  the  same  without  amendment. 

And  the  Senate  adjourned. 

2  o'clock,  P.  Mi 
The  Senate  assembled. 

The  Senate  again  proceeded  to  the  consideration  of  the  bill 
to  provide  for  the  appointment  of  Circuit  prosecutors,  and  de- 
fining their  duties, 

And  on  the  question,  shall  this  bill  pass  to  a  third  reading? 
it  was  carried  in  the  affirmative. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole,  on  the  engrossed  bill  from  the  Mouse 
of  Representatives,  entitled,  "an  act  organizing  circuit  courts 
and  defining  their  powers  and  duties,  and  after  some  time 
spent  therein,  the  President  resumed  the  cliair  and  Mr.  JLo- 
max  reported  the  same  with  amendments,  which  were  read 
and  concurred  in  generally. 

Ordcrrd,  That  said  amendments  be  engrossed  and  with 
the  bill,  pass  to  a  third  reading. 

The  following  communication  was  received  from  the  Gov- 
ernor by  Mr.  Forsee,  his  private  Secretary. 

Executive  Department,) 

Indianapolis,  Indiana,  Jan.  14, 1831.     \ 

Hon.  Milton  Stapp, 

President  of  the  Seyiate, 

S;r: — I  herewith  transmit  to  the  Senate,  some 
resolutions  of  the  State  of  Alabama,  approbating  the  adminis- 
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tration  of  Andrew  Jackson,  President  of  the  United  States 
and  recommending  his  re-election. 

Respectfully,  I  am,  Sir, 

\ourob't.  servant, 

J.  BROWN  RAY. 

Which,  togetherwith  the  resolutions,  was  read,  and  laid  on 
the  table. 

A  message  from  the  House  of  Representatives,  by  Mr. 
Sheets,  their  clerk. 

Mr.  President: 

The  House  of  Representatives  agrees  to  the  amendments 
proposed  by  the  Senate,  to  the  engrossed  bills  of  the  House,  en- 
titled as  follows: 

An  act  for  relief  of  John  Smith,  and  others. 

An  act  to  locate  a  state  road  from  Connersville,  in  Fayette 
county,  to  Louisville,  in  Henry  county,  and  they  also  agree  to 
the  1st,  2nd,  4th,  5th,  Cth  and  7th  amendments  proposed  by 
the  Senate,  to  the  engrossed  bill  of  the  House,  entitled,  "an 
act  to  regul  ite  descents,  distribution  and  dower,  and  disagree 
to  the  3d  amendment  to  said  bill. 

They  also  agree  to  the  amendment  proposed  by  the  Senate, 
to  the  engrossed  bill  of  the  House,  entitled,  "an  act  to  estab- 
lish a  state  road  from  Rushville,  in  Rush  county,  to  Greenfield, 
in  Hancock  county,"  with  amendments,  in  which  the  concur- 
rence of  the  Senate  is  requested. 

The  Senate  proceeded  to  consider  the  3d  amendment  pro- 
posed by  them  to  the  engrossed  bill  from  the  House  of  Rep- 
resentatives, entitled,"an  act  to  regulate  descents,distnbution 
and  dower,  to  which  the  House  of  Representatives,  disagreed, 
And  on  motion,  the  Senate  insisted  on  said  amendment. 
Ordered,  That  the  House  of  Representatives  be  informed 

thereof.  . ,        ,  , 

The  Senate  proceeded  to  consider  the  amendments  pro- 
posed by  the  House  of  Representatives,  to  the  proposed  a- 
mendments  of  the  Senate,  to  the  engrossed  bill  from  the  House 
of  Representatives,  entitled,  "an  act  to  establish  a  state  road 
from  Rushville,  in  Rush  county,  to  Greenfield,  in  Hancock 
county,  and  on  motion, 

Ordered,  That  they  lie  on  the  table. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
tfieir  Clerk: 
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Mr.  President, 

The  Speaker  of  the  House  of  Representatives  having  sign- 
ed enrolledbills,  entitled, 

An  act  organizing  the  Supreme  Court,  and  defining  its  pow- 
ers and  duties. 

An  act  authorizing  the  appointment  of  Constables,  and  defi- 
ning their  duties. 

An  act  to  vacate  part  of  Water  street  in  the  town  of  Green- 
castle,  and  ior  other  purposes. 

An  act  regulating  divorces.  I  am  directed  to  bring  them 
to  the  Senate,  for  the  signature  of  their  President. 

The  House  has  passed  engrossed  bills  of  the  Senate,  of  the 
following  titles,  to  wit: 

An  act  providing  for  a  relocation  of  a  part  of  the  Fort 
Wayne  state  road. 

An  act  concerning  a  certain  school  section  therein  named. 

An  act  to  provide  for  electing  county  and  township  officers. 

An  act  to  provide  for  a  state  road  from  Merom,  to  some 
point  on  the  Terre  Haute  and  Bono  state  road,  and, 

An  act  to  regulate  general  elections.  The  first  without, 
the  four  last  with  amendments. 

They  have  also  passed  engrossed  bills  of  the  House.entitled. 

An  act  to  raise  additional  revenue  for  the  county  of  Ripley. 

An  act  to  relocate  the  county  seat  of  St.  Joseph  county,  and 

An  act  concerning  the  scrip  to  be  granted  to  the  Michigan 
road  contractors,  and  for  other  purposes.  In  which,  and  the 
amendments,  as  above,  the  concurrence  of  the  Senate  is  re- 
quested. 

The  President  having  signed  the  bills  named  in  the  forego- 
ing message,  they  were  handed  to  the  committee  on  enrolled 
bills,  to  be  presented  by  them  to  the  Governor  for  his  approval 
and  signature. 

The  Senate  proceeded  to  consider  the  amendments  propo- 
sed by  the  House  of  Representatives,  to  the  engrossed  bill  of 
the  Senate,  entitled,  "an  act  concerning  a  csrtain  school  sec- 
tion therein  named,"  and, 

On  motion,  the  Senate  concurred  in  said  amendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  proceeded  to  consider  the  amendments  propo- 
sed by  the  House  of  Representatives,  to  the  engrossed  bill  of 
the  Senate,  entitled,  "an  art  to  provide  for  electing  county  and 
township  officers."  Said  amenements  were  severally  read  and 
agreed  to. 
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Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  proceeded  to  consider  the  amendments  propo^ 
sed  by  the  House  of  Representatives,  to  the  engrossed  bill  of 
fhe  Senate,  entitled,  "an  act  to  provide  for  a  state  road  from 
Merom,  to  some  poi  it  on  the  Terre  Haute,  and  Bono  road." 

Said  amendments  were  severally  read  and  agreed  to. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  proceeded  to  the  consideration  of  the  amend- 
ments proposed  by  the  House  of  .Representatives,  to  the  en- 
grossed bill  of  the  Senate  entitled, 

"An  act  to  regulate  general  elections." 

The  1st,  2d,  3d  and  4th,  were  severally  read  and  agreed  to. 

The  5th  and  6th,  were  severally  read  and  disagreed  to. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

"An  act  to  raise  additional  revenue  in  the  county  of  Rip- 
ley," and 

"An  act  to  relocate  the  county  seat  of  St*  Joseph's  county," 
were  severally  read  the  first  time,  and  passed  to  second  read- 
ing- .    : 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled, 

"An  act  concerning  the  scrip  to  be  granted  to  the  Mich- 
igan road  contractors  and  for  otherpurposes,"  was  read  twice, 
and 

On  motion  of  Mr.  Pennington,  referred  to  the  committee 
on  roads. 

Mr.  Fletcher,  from  the  joint  committee  on  enrolled  bills, 
reported  that  they  did,  on  this  day,  present  to  the  Governor 
for  his  approval  and  signature,  the  following  enrolled  bills,  en- 
titled, acts  to  wit: 

An  act  organizing  the  Supreme  Court  and  defining  its 
powers  and  duties. 

An  act  to  vacate  part  of  Water  street  in  the  town  of  Green- 
castle,  and  for  other  purposes. 

An  act  regulating  divorces,  and 

An  act  authorizing  the  appointment  of  constables,  and  de- 
fining their  duties. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole,  on  the  bill  regulating  the  duties  and 
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jurisdiction  of  justices  of  the  peace,  and  after  some  time  spent 
therein,  the  President  resumed  the  chair,  and  Mr.  Morgan 
reported  progress  and  asked  leave  to  sit  again, 

Which  leave  was  granted  by  the  Senate. 

And  the  Senate  adjourned. 


SATURDAY,  January  15, 183L 

The  Senate  assembled. 

Mr.  Worth  presented  the  remonstrance  of  Thomas  M'Cart 
neyand  others,  citizens  of  St.  Joseph  county,  against  the  re- 
location of  the  county  seat  of  said  county,  which  was  read, 
and, 

On  motion  of  Mr.  Worth,  laid  on  the  table. 

Mr.  Claypool  asked  and  obtained  leave  of  absence  until 
Monday  next. 

Mr.  Linton  from  the  committee  on  education  made  the  fol- 
lowing report : 

Mr.  President: 

The  committee  on  Education,  to  whom  was  referred  the  pe- 
tition of  Amos  Lock,  and  others,  on  the  subject  of  "Indiana 
College,"  have  had  the  same  under  consideration,  and, 

Report,  (Mr.  Whitcomb  dissenting,)  That  they  have  given 
the  subject  that  respectful  attention  which  the  number  and 
character  of  the  petitioners  demand,  and  have  recurred  to  the 
charter  of  the  institution,  with  a  view  of  ascertaining  whether 
amendments  might  not  be  incorporated,  calculated  to  meet 
their  wishes,  but  after  contemplating  the  relation  which  the 
college  bears  to  the  State,  the  guarded  provisions  of  its  pres- 
ent charter,  its  flourishing  condition  and  high  estimation  in 
public  opinion,  the  committee  cannot  suppress  a  feeling  of 
anxiety  that  it  should  be  permitted  to  move  forward  under  its 
present  organization  until  some  more  tangible  difficulty  arises 
than  is  submitted  by  the  petitioners;  that  a  board  of  trustees 
composed  of  different  religious  denominations,  under  whose 
immediate  supervision,  all  the  interests  of  the  college  pass, 
should  be  allowed  to  choose  professors  in  the  various  depart- 
ments of  science,  with  a  single  eye  to  their  literary  attain- 
ments,  and  without  regard  to  religious  opinions,  the  commit- 
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"tee  believe  even  the  petitioners  themselves,  upon  more  mature 
reflection  will  concede  to  be  the  most  eligible  organiz  ;tion  at- 
tainahle.  To  tins  board  too,  should  be  committed  the  dis- 
cretion of  adopting  tuition  fees  to  the  exigencies  of  its  pecu- 
niary concerns.  Who  so  competent  to  judge  of  expediency 
in  these  matlers  as  those  whose  appropriate  business  and  duty 
it  is  to  inquire  into,  investigate  and  direct  all  its  bearings? — 
Tbe  General  Assembly  may  prescribe  certain  out  lines  for  its 
operation,  but  can  never  reach  its  details  in  minutia,  and  is  there- 
fore disqualified  for  an  intelligent  arrangement  of  terms  of  ad- 
mission into  the  college.  The  General  Assembly  would  involve 
themselves  in  a  scene  of  continual  legislation,  wholly  incom- 
patible with  the  interests  of  the  State,  as  well  as  of  the  college 
"by  taking  charge  Of  such  details,  and  cannot  in  the  opinion  of 
the  committee  consent  to  entertain  the  subject. 

The  constitution  of  our  State  in  the  bill  of  lights,  (3d  arti- 
cle,) declares  that  no  human  authority  can  in  any  case  what- 
ever, control  or  interfere  with  the  rights  of  conscience,  and 
that  no  preference  shall  ever  be  given  by  law  to  any  religious 
societies  or  modes  of  worsh  p,  and  no  religious  test  shall  be 
required  as  a  qualification  to  any  office  of  trust  or  profit. — 
Now  what  do  the  petitioners  require?  It  is  that  all  future  e- 
lections  of  professors,  the  trustees  shall  elect  no  two  of  the 
same  subordinate  religious  sect  or  persuasions.  How  this 
could  be  effected  without  a  violation  of  the  Constitution  under 
which  we  live,  the  committee  cannot  conceive,  it  would  virtu- 
ally compel  a  selection  of  professors  without  regard  to  their 
qualifications  in  science,  but  on  the  principles  of  religious 
tests,  and  could  not  fail  to  bring  into  disrespect,  an  institution 
founded  with  a  sole  view  to  education  apart  from  sectarian- 
ism. 

In  glancing  at  the  charter  of  the  college,  the  committee 
find  tbe  10th  section  of  that  law  conformable  in  every  particu- 
lar to  the  constitution,  it  provides  "that  no  president,  profes- 
sor, or  other  officer  of  the  college,  -shall,  whilst  acting  in  that 
capacity  be  a  trustee,  nor  shall  any  president,  professor,  tutor, 
instructor,  or  other  officer  of  the  college  ever  be  required  by 
the  trustees  to  profess  any  particular  religious  opinions  and  no 
student  shall  be  denied  admission  or  refused  any  of  the  privi- 
leges, honors,  or  degrees  of  the  college  on  account  of  the  re- 
ligious opinions  he  mav  entertain,  nor  shall  any  sectarian  ten- 
ets or  principles  be  taught,  instructed,  or  inculcated  at  said 
college  by  any  president,  professor,  tutor  or  instructor  there- 
of." 
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The  declaration  in  the  constitution  against  religious  tests, 
«nd  the  provisions  of  the  charter  of  the  college  on  the  same 
subject  conspire  to  meet  in  the  only  possible  way,  the  objects* 
of  the  petitioners,  to  institute  an  inquiry  into  the  religious  bi- 
as of  professors,  in  the  departments  of  science,  would  at  once 
violate  both  the  constitution  and  the  charter  of  the  college, 
and  cannot,  in  the  opinion  of  the  committee,  be  indulged. — 
The  college  is  emphatically  a  State  institution,  and  in  its  or- 
ganization, must  conform  to  the  general  spirit  of  our  laws,  lo- 
cal predilections  and  prejudices  must  yield  to  the  common  in- 
terest of  the  State,  and  operate  if  at  all,  upon  local  objects, 
under  private  associations. 

The  college  is  yet  in  its  infancy — too  much  legislative  nur- 
sing may  paralize  its  energies,  obstruct  its  vigorous  growth, 
and  prove  its  eventual  destruction.  Institutions  of  learning 
bottomed  upon  private  benefactions,  managed  under  regula- 
tions suggested  by  their  changing  circumstances,  have  as  far 
as  experience  exhibits  their  results,  triumphed  over  those  di- 
rected by  State  agency,  and  are  striking  illustrations,  of  the  in- 
eligibility of  frequent  legislation,  with  a  view  of  promoting 
their  appropriate  objects.  Perhaps  no  State  institution  of  its 
age,  has  flourished  in  a  higher  degree  than  the  college  of  In- 
diana; to  tramel  it  now,  by  unnecessary  restrictions,  would 
gradually  impair  pu'  lie  confidence,  lower  its  estimation  in 
other  States,  and  finally  reduce  it  to  an  object  unworthy  and 
unfit  for  the  grand  purpose  originally  contemplated. 

The  committee  confidently  believe  that  if  tiie  college  shall 
be  permitted  by  the  Legislature,  to  rest  upon  its  resources 
and  operate  under  its  present  charter,  the  time  is  not  distant 
when  the  petitioners,  the  Legislature  and  State,  will  have  a- 
bundant  cause  of  congratulation  in  the  existence  of  a  college 
in  Indiana,  inferior  in  moral  influence  to  none  in  the  west. 

The  committee  ask  to  be  discharged  from  the  further  con- 
sideration of  the  petition. 

Which  was  read,  the  committee  discharged,  and- 

Ordcred)  To  lie  on  the  table. 

Mr.  Linton  from  the  committee  on  education  made  the  fol- 
lowing report: 

Mr.  President: 

The  committee  on  education  to  whom  was  referred  the  peti- 
tion of  Sard.  Sample  and  others,  trustees  of  the  Faye+te 
county  Library,  have  had  the  same  under  consideration,. 
and 
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Report,  That  the  objects  of  the  petitioners  are  defeated 
by  the  passage  of  a  law  dispensing  with  the  tax  on  writs  for 
suits  commenced  in  the  circuit  courts. 

The  committee  ask  to  be  discharged  from  the  further  con- 
sideration of  the  petition. 

V*  Inch  was  read  and, 

On  motion,  the  committee  discharged. 

Mr.  Gregory  from  the  committee  on  roads  to  which  was  re- 
ferred the  engrossed  bill  fro,m  the  House  of  Representatives 
entitled  *'  Vn  act  concerning  the  scrip  to  be  granted  to  the 
Michigan  road  contractors  and  for  other  purposes,"  reported 
the  same  with  an  amendment,  which  was  read  and  concurred 
in. 

On  motion  of  Mr.  Pennington, 

Said  bill  as  amended  was  committed  to  a  committee  of  the 
whole  Senate  and  made  the  order  of  the  day  for  Monday  next. 

Mr,  Morgan  from  the  committee  on  claims  to  which  was  re- 
ferred the  petition  of  George  Smith,  praying  compensation  for 
the  apprehension  of  John  T.  Lewis,  a  fugitive  from  justice, 

Report- d,  That  they  had  had  the  subject  under  consideration, 
and  are  of  opinion  that  the  prayer  of  the  petitioner  should  not 
be  granted. 

Which  was  read,  and, 

On  motion  of  Mr.  Gregory,  laid  on  the  table. 

The  Senate  again  resolved  themselves  into  a  committee  of 
the  whole  on  the  bill  regulating  the  jurisdiction  and  duties  of 
justices  of  the  peace,  and  after  some  time  spent  therein,  the 
President  resumed  the  chair,  and  Mr.  Morgan  reported  pro- 
gress and  asked  leave  10  sit  again,  which  was  granted  by  the 
Senate. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 

The  Senate  assembled. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills,  re- 
ported that  they  had  compared  the  enrolled  with  the  engross- 
ed bills,  entitled 

"An  act  to  regulate  the  mode  of  doing  county  business  in 
the  several  counties  in  this  state," 

"An  act  defiling  the  duties  of  Recorders,"  and 

"An  act  authorising  domestic  attachment  and  regulating 
proceedings  thereon," 

And  found  the  same  truly  enrolled. 
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A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  has  agreed  to  the  amend- 
ments proposed  by  the  Senate  to  the  engrossed  bill  of  the  I  louse, 
entitled  "an  act  to  incorporate  the  Lawrenceburgi;  bridge 
Company;"  to  the  last  with  an  amendment,  in  which  the  con- 
currence of  the  Senate  is  requested. 

The  amendment  proposed  by  the  House  of  Representa lives 
to  the  third  amendment  proposed  by  the  Senate  to  said  bill  of 
the  House,  was  considered ;  and, 

Onmotionof  Mr.  Watts,  the  Senate  disagreed  to  said  amend- 
ment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  again  resolved  themselves  into  a  committee  of 
the  whole  on  the  bill  regulating  the  jurisdiction  and  duties  of 
justices  of  the  peace,  and  after  some  time  spent  therein,  the 
President  resumed  the  chair,  and  Mr.  Morgan  reported  pro- 
gress and  asked  leave  to  sit  again,  which  leave  was  granted 
by  the  Senate. 

And  the  Senate  adjourned. 


MONDAY,  January  17th,  1831. 
The  Senate  assembled. 

Mr.  Linton  from  the  committee  on  education  to  which  was 
referred  a  resolution  of  the  Senate  and  sundry  communica- 
tions from  the  Secretary  of  State,  acting  as  Librarian,  upon 
the  subject  of  the  State  Library,  reported  the  resolution  and 
letters  referred  to  them  to  the  Senate,  together  with  the  copies 
of  the  letter  addressed  by  the  committee  of  education  to  His 
Excellency  the  Governor,  for  the  use  of  the  Senate. 

Mr.  Pennington  moved  that  the  communication  of  the  Gov- 
ernor in  answer  to  a  resolution  of  the  Senate  relative  to  the 
civil  code  of  Louisiana,  and  the  communication  of  the  Govern- 
or accompanying  the  nominations  of  Judges  of  the  Supreme 
Court,  be  referred  to  a  select  committee. 

Mr.  Robb  called  for  a  division  oi  Me  motion, 
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And  on  the  question,  shall  the  first  named  communication 
he  so  referred  ? 

The  ayes  and  noes  were  demanded  by  two  Senators. 

Those  zoho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Fletcher,  Frisbie,  Givens,  Gra- 
ham, Gregory,Lemon,  Linton,  Lomax,Orr,  Pennington,  Robb, 
Sering,  Stevens,  Watts,  Whitcomb  and  Worth — 18. 

Those  who  voted  in  the  negative,  are 

Messrs.  Ewing,  Morgan,  and  M'Kinney — 3. 
So  said  motion  was  carried  in  the  affirmative. 

And  on  the  question,  shall  the  communication  of  the  Gov- 
ernor accompanying  his  nomination  of  Judges  to  the  Supreme 
Court,  be  referred  to  the  same  select  committee  to  which  was 
referred  the  first  named  communication?  it  was  carried  in  the 
affirmative. 

The  ayes  and  noes  being  demanded  by  two  Senators. 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Fletcher,  Frisbie,  Givens,  Gra- 
ham, Gregory,  Lemon,  Linton,  Lomax,  Orr,  Pennh.gton,  Ser- 
ing,  Watts,  Whitcomb  and  Worth — 16. 

Those  who  voted  in  the  negative,  are 

Messrs.  Ewing,  Morgan  and  Robb — 3. 

Ordered,  That  Messrs.  Pennington,  Watts  and  Graham  be 
the  committee. 

On  motion  of  Mr.  Givens, 

Ordered,  That  the  communication  of  the  Secretary  of  State 
with  the  documents  that  accompanied  it,  and  a  copy  of  the  let- 
ter addressed  by  the  committee  on  education  to  the  Governor 
in  pursuance  to  a  resolution  of  the  Senate,  be  referred  to  said 
select  committee. 

Mr.  Lemon  moved  that  Messrs.  Ewing  and  Morgan  be  added 
to  said  select  committee. 

Mr.  Watts  called  for  a  division  of  the  motion. 

And  on  the  question,  shall  Mr.  Ewing  be  added  to  said  com- 
mittee? it  was  determined  in  the  negative. 
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And  on  the  question,  shall  Mr.  Morgan  be  added  to  said 
committee,  it  was  carried  in  the  affirmative. 

Mr.  Morgan  asked  to  be  excused  from  serving  on  said  com- 
mittee, which  was  granted  by  the  Senate. 

On  motion  of  Mr.  Stevens, 

Messrs.  Lemon  and  Linton  were  added  to  said  committee. 

Mr.  Lemon  asked  to  be  excused  from  serving  on  said  com- 
mittee, which  was  granted  by  the  Senate. 

Mr.  Ewing  moved  for  adoption  the  following  resolution: 

Resolved,  That  a  select  committee  be  appointed  to  inquire 
into  the  expediency  of  providing  by  law  for  the  exercise  of  our 
sovereign  state  jurisdiction  over  the  inhabitants  of  the  soil  com- 
prehended within  our  state  limits,  so  that  subordination  to  our 
laws  may  be  enforced  in  each  section  of  our  domain,  with  leave 
to  report  by  bill  or  otherwise. 

Which  was  read  and  laid  on  the  table. 

Mr.  Whitcomb  offered  for  adoption  the  following  resolu- 
tion: 

Resohed,  That  the  Senate  hereafter,  in  addition  to  their 
present  hours  of  legislative  business,  will  meet  at  6  o'clock, 
P.  M.  proceed  immediately  to  the  orders  of  the  day,  and  con- 
tinue in  session  as  long  as  they  may  deem  necessary. 

And  on  the  question,  shall  this  resolution  be  adopted? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  zvho  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Ewing,  Lomax,  Robb  and  Whitcomb 
—5. 

Those  zvho  voted  in  the  negative,  are 

Messrs.  Blair,  Depauw,  Fletcher,  Frisbie,  Givens,  Graham, 
Gregory,  Lemon,  Linton,  Morgan,  M'Kinney,  Orr,  Penning- 
ton, Sering,  Stevens,  Watts  and  Worth — 17. 

So  said  motion  was  determined  in  the  negative. 

On  motion  of  Mr.  Fletcher, 

Resolved,  That  the  Secretary  of  State  be  requested  to  com- 
municate to  the  Senate,  what  correspondence,  if  any,  has 
passed  between  the  executive  department  of  Indiana,  and  the 
State  of  Virginia,  relative  to  the  splendid  map,  lately  present- 
ed by  her  Legislature  to  the  State  of  Indiana. 

Mr.  Stevens  introduced  a  joint  resolution  respecting  the 
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printing  a  certain  act  therein  named,  which  was  read  the  first 
time,  and, 

On  motion  of  Mr.  Stevens,  the  rules  were  dispensed  with, 
and  said  bill  was  read  the  second  and  third  time,  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

Mr.  Gregory  introduced  a  preamble  and  joint  resolution  of 
the  State  of  Indiana,  which  was  twice  read. 

Mr.  Lemo!.  moved  to  commit  said  bill  to  a  committee  of 
the  whole  Senate,  v\  hich  motion  was  determined  in  the  nega- 
tive. 

Ordered,  That  said  bill  pass  to  a  third  reading. 

A  message  from  the  Governor,  by  Mr.  Forsee,  his  private 
Secretary : 

Mr.  President, 

1  am  requested  by  his  Excellency  the  Governor  to  in- 
form the  Senate,  that  he  has  approved,  and  filed,  in  the  Sec- 
retary's office,  on  this  day,  an  act  authorizing  the  appointment 
of  constables  and  defining  their  duties. 

Mr.  Worth,  from  the  joint  committee  on  enrolled  bills,  re- 
ported, that  they  had  compared  the  engrossed  with  the  en- 
rolled bills  of  the  following  titles,  to  wit: 

An  act  for  the  relief  of  Alpha  Frisbie. 

An  act  for  the  relief  of  John  Smith,  and  others. 

An  act  to  authorize  the  circuit  court,  of  the  county  of  Posey, 
to  change  the  venue  in  a  certain  case  therein  named. 

An  act  to  locate  a  state  road  from  Connersville,  in  Fayette 
county,  to  Louisville,  in  Henry  county. 

An  act  providing  for  a  relocation  of  a  part  of  the  Fort  Wayne 
state  road. 

An  act  confirming  the  sale  of  certain  school  sections  therein 
named. 

An  act  concerning  the  Secretary  of  State.     Also, 

A  joint  resolution  to  improve  the  navigation  of  the  Wabash 
and  White  rivers. 

And  had  found  the  same  truly  enrolled. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  Senate  again  resolved  themselves  into  a  committee  of 
the  whole,  on  the  bill  regulating  the  jurisdiction  and  duties 
of  Justice^  ofthe  Peace,  and  after  some  time  spent  therein,  the 
President  resumed  the  chair,  and  Mr.  Morgan  reported  the 
same  with  amendments,  which  were  read  and  concurred  in 
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generally,  except  the  2d,  and  on  the  question,  shall  this  a- 
tnendment  be  adopted,  it  was  carried  in  the  affirmative. 

Mr.  Robb  moved  to  amend  said  bill,  by  striking  therefrom 
the  twenty  iifth  section,  which  reads  as  follows: 

Sec.  25.  In  all  cases  instituted,  or  pending  before  a  Jus- 
tice, the  plaintiff  shall,  before  the  issuing  of  the  process,  or  at 
least  three  days  previous  to  the  time  set  for  trial,  in  cases 
commenced  by  summons,  and  in  cases  commenced  by  capias, 
in  like  manner,  three  days  before  the  time  of  trial,  if  the  plain- 
tiff shall  have  been  so  long  notified  of  such  time,  otherwise  any 
time  before  trial,  file  with  the  Justice,  a  concise  statement  in 
writing,  of  his  cause  of  action,  or  if  the  nature  of  the  wrong  or 
injury  of  which  he  complains,  if  the  same  be  founded  in  tort\ 
or  in  actions  of  contract,  the  account,  note,  bond,  bill,  or  oth- 
er writing,  bill  of  particulars  or  other  statement  in  writing,  of 
.the  value  of  the  demand  on  which  he  intends  to  rely;  and  in 
like  manner,  the  defendant,  if  he  have  any  special  matter  of 
defence,  in  actions  of  tort,  or  any  special  matter  of  payment, 
set  off  or  other  affirmative  plea,  in  actions  of  contract,  shall, 
before  trial,  file  the  same  or  a  succinct  statement  thereof,  in 
writing,  and  either  party  may  be  permitted,  by  the  Justice,  to 
amend  his  statement  before  entering  into  trial,  and  on  the  tri- 
al, the  plaintiff  shall  not  be  permitted  to  give  evidence  of  any 
cause  of  action  not  contained  in  his  statement,  nor  the  defend- 
ant to  give  evidence  of  any  matter  of  defence,  not  contained  in 
his  statement:  and  in  all  cases  of  appeal  from  the  judgment  of 
any  Justice  of  the  Peace,  to  the  Circuit  Court,  the  Justice  or 
Justices  shall  send  up  to  said  court,  such  written  statements 
of  the  cause  of  action  and  defence  of  the  parties,  with  the 
transcript  and  other  papers  in  the  cause;  which  written  state- 
ments shall  not  be  set  aside  by  the  court,  for  want  of  form,  but 
shall  be  acted  upon  by  the  court,  without  any  substantial  a- 
mendmentsor  alterations  whatever. 

Mr.  Whitcomb  moved  to  amend  said  section  by  adding  to  it 
the  following  proviso: 

"Provided  the  defendant  shall  always  have  the  benefit  of 
the  general  issue  should  he  wish  it  without  pleading  the  samej 
except  where  the  same  denies  the  execution  of  an  instrument 
in  writing,  as  an  assignment  of  any  instrument  which  is  the 
foundation  of  the  action  or  defence,  in  which  case,  the  defend- 
ant shall  not  have  the  benefit  thereof,  unless  it  be  verified  by 
his  oath  or  affirmation." 

Which  motion  was  carried  in  the  affirmative. 

J2 
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And  the  question  again  recurring  upon  the  motion  of  Mr. 
Robh,  to  strike  out  said  25th  section,  as  amended, 

The  ayes  and  noes  were  demanded  thereon  by  two  Senators, 

'■'hose  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Ewing,  Givens,  Graham,  Lemon,  Pen- 
nington, Robb,  and  Worth — 8. 

Those  who  voted  in  the  negative  are 

Messrs.  Blair,  Depauw,  Fletcher,  Frisbie, Gregory,  Linton, 
Lomax,  Morgan,  M'Kinney,  Orr,  Sering,  Stevens,  Watts  and 
Wbitcomb— 14. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Fletcher  moved  to  strike  out  all  that  part  of  the  19th 
section,  of  said  bill,  which  comes  after  the  word  "cases,"  in 
the  13th  line  of  said  section,  which  reads  in  the  following 
Words : 

"And  no  execution  shall  issue  on  any  such  confessed  judg- 
ment until  a  ter  the  expiration  of  three  months  from  the  time 
of  entering  such  confessed  judgment.  Aid  any  creditor  of 
the  person  confessing  judgment  as  aforesaid,  may,  at  any  time 
after  such  confession  of  judgment,  within  said  three  months 
or  thereafter,  before  execution  issued  on  such  judgment,  and 
after  giving  the  plaintiff,  in  such  judgment,  five  days  previous 
notice,  if  within  the  county,  and  if  out  of  the  county,  after  fi- 
ling a  written  notice  of  such  intended  motion,  with  the  Justice 
before  whom  such  judgment  is  entered,  ten  days  previous 
thereto,  prove  before  such  Justice,  the  want  of  consideration 
whereon  to  found  such  judgment,  or  that  such  judgment  was 
confessed  with  a  view  or  design  to  defraud  some  creditor  of 
his  just  demand,  and  in  that  case,  such  judgment  so  as  afore- 
said confessed,  shall  be  of  no  validity  or  effect  in  law  or  equity, 
so  far  as  regards  strangers  thereto,  and  the  defendant  in  such 
fraudulently  confessed  judgment,as  well  as  the  plaintiffthe  e- 
in,  if  privy  and  consenting  thereto,  shall  each,  upon  conviction 
thereof,  by  presentment  or  indictment,  in  the  proper  circu  t 
court,  be  fined  in  any  sum  not  exceeding  the  amount  of  such 
fraudulent  judgment,  besides  costs  of  prosecution. 
Which  motion  was  carried  in  the  affirmative. 
Said  bill  was  then  ordered  to  be  engrossed  for  a  third  read- 
ing. 

"And  the  Senate  adjourned. 
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2  o'clock,  P.  M, 
The  Senate  assembled. 

The  engrossed  bill  from  the  House  of  Representatives,  en* 
titled,  "an  act  to  relocate  the  county  seat  of  St.  Joseph  coun- 
ty," was  read  the  second  time,  when, 

On  motion  of  Mr.  Worth,  said  bill  was  referred  to  a  select 
committee. 

Ordered,  That  Messrs.  Worth,  Blair  and  Sering,  be  the 
committee. 

On  motion  of  Mr.  Worth,  the  remonstrance  of  Thomas  M'- 
Cartney,  an  1  otnen,  ciciz  ;ns  of  St.  Joseph  county, against  the 
relocation  of  the  county  seat  of  said  county,  was  taken  up,  and 
referred  to  the  last  named  select  committee. 

Tne  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

An  act  to  provide  for  opening  a  part  and  relocating  a  part 
of  the  Mauk's  terry  state  road. 

The  engrossed  bills  of  the  Senate,  entitled, 

An  engrossed  bill  tor  tiie  relief  of  the  superintendent  of  the 
state  prison. 

An  engrossed  bill  to  incorporate  the  Shelby  county  semina- 

An  engrossed  bill  to  provide  for  the  appointment  of  circuit 
prosecutors,  and  defining  their  duty, 

Were  severally  read  the  third  time  and  passed. 

Or  e  d,  That  tiie  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  bills  of  the  Senate,  re- 
queued. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

"An  act  organising  Circuit  Courts  and  defining  their  pow- 
ers," was  read  the  turd  time . 

Mr.  Fletcher  moved  to  commit  said  bill  to  a  select  com- 
mittee, with  the  following  instructions,  to  wit: 

To  amend  the  12th  section  thereof,  so  that  before  the 
judge  shall  recall  any  execution  which  is  not  defective  on  its 
face,  the  defendant  or  defendants  praying  for  such  suspension 
of  the  execution,  shall  first  give  bond  and  security  to  tiie  plain- 
tiff or  plaint;ffs  for  the  amount  of  the  property  levied  upon  by 
virtue  of  said  execution  to  the  acceptance  of  the  judge. 

Which  motion  was  determined  in  tue  negative. 

Ordered,  That  said  bill  pass,  and  that  the  House  of  Repre 


[  284  3 

dentatives  be   Informed  thereof,  and  their  concurrence  to  ihm 
proposed  amendments  requested. 

A  message  from  the  House  of  Representatives  by  Miv 
Sheets  their  Clerk. 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills,  entitled, 

"An  act  concerning  the  Secretary  of  State." 

"An  act  to  locate  a  state  road  from  Connersville  in  Fayette 
county,  to  Louisville  in  Henry  county.1' 

"An  act  providing  for  a  relocation  of  a  part  of  the  Foil 
Wayne  state  road." 

"An  act  confirming  the  sale  of  certain  school  sections  there- 
in named." 

"An  act  for  the  relief  of  John  Smith  and  others." 

"An  act  to  authorize  the  Circuit  Court  of  the  county  of 
Posey  to  change  the  venue  in  a  certain  case  therein  named." 

"An  act  for  the  relief  of  Alpha  Frisbie." 

"An  act  defining  the  duties  of  Recorder." 

"An  act  authorising  Domestic  Attachment  and  regulating 
proceedings  thereon." 

"An  act  to  regulate  the  mode  of  doing  county  business  in 
the  several  counties  in  this  State." 

"A  joint  resolution  to  improve  the  navigation  of  the  Wa- 
bash and  White  rivers." 

I  am  directed  to  bring  them  to  the  Senate,  for  the  signa- 
ture of  their  President. 

The  House  of  Representatives  has  agreed  to  the  amend- 
ments proposed  by  the  Senate  to  the  engrossed  bills  of  the 
House,  entitled, 

"An  act  relative  to  foreign  attachment,"  and 

"An  act  regulating  the  action  of  Replevin." 

The  House  recedes  from  the  amendments  proposed  by 
them  to  the  engrossed  bill  of  the  Senate,  entitled, 

"An  act  to  provide  for  electing  county  and  township  offi- 
cers." 

And  also  from  the  5th  and  6th  amendments  proposed  by 
them  to  the  Senate's  bill,  entitled. 

"An  act  to  regulate  general  elections." 

They  have  also,  receded  from  the  amendments  proposed 
by  them,  to  the  amendment  made  by  the  Senate  to  the  en- 
grossed bill  of  the  House,  entitled. 
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^An  act  to  incorporate  the  Lawrenceburgh  bridge  compaT 

n). 

The  House  insist  upon  their  disagreement  to  the  3d  amend- 
meat  proposed  by  the  Senate  to  the  engrossed  bill  of  th* 
House  entitled, 

'"An  act  to  regulate  descents,  distribution  and  dower." 

The  House  has  passed,  without  amendment,  engrossed  bills 
of  the  Senate,  entitled, 

"An  act  to  incorporate  the  town  of  Madison,"  and 

"An  act  to  incorporate  the  Madison  Insurance  Company." 

They  have  also  passed,  engrossed  bills  &c.  of  the  House, 
entitled, 

"An  act  to  establish  and  relocate  a  part  of  the  Madison 
state  road." 

"An  act  relative  to  the  feorough  of  Vincennes." 

"An  act  to  establish  and  regulate  ferries,"  and 

"A  memorial  and  joint  resolution  for  the  relief  of  John 
Kimberlin." 

In  which  bills,  &c.  of  the  House,  the  concurrence  of  the 
Senate  is  requested. 

The  enrolled  bills  named  in  said  message,  were  signed  by 
the  President,  and  handed  to  the  committee  on  enrolled  bills, 
to  be  presented  by  them  to  the  Governor  for  his  approval  and 
signature. 

The  Senate  proceeded  to  consider  the  third  amendment 
proposed  by  them,  to  the  engrossed  bill  from  the  House,  en- 
titled, 

"An  act  regulating  descent,  distribution  and  dower,"  to 
which  amendment  the  House  continue  to  insist  upon  their 
disagreement. 

Mr.  Graham  moved  that  the  Senate  continue  to  insist  upon 
said  proposed  amendment,  and  that  a  committee  of  free  con- 
ference be  appointed  on  the  part  of  the  Senate,  to  act  with  a 
similar  committee  to  be  appointed  on  the  part  of  the  House, 
to  take  into  consideration  the  disagreeing  vote  of  the  two 
Houses  on  said  amendment,  which  was  carried  in  the  affirma- 
tive. 

Ordered,  That  Messrs.  Graham  and  Depauw  be  the  com- 
mittee, on  the  part  of  the  Senate. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled, 

"An  act  to  establish  and  relocate  a  part  of  the  Madison 
state  road,"  and 

The  engrossed  memorial  and  joint  resolution  for  the  relief 
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efJohn  Kimberlin,  were  severally  read  the  first  time,  and 
passed  to  a  second  reading. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled, 

"An  act  relative  to  the  borough  of  Vincennes,"  was  twice 
read,  and  • 

On  motion  of  Mr.  Ewing,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Ewing,  Linton  and  M'Kinney  be 
the  committee. 

The  e  igrossed  bill  from  the  House  of  Representatives  en- 
titled, 

"An  act  to  establish  and  regulate  ferries,"  was  twice  read 
and  committed  to  a  commi  ttee  of  the  whole  Senate,  and  made 
the  order  of  the  day  for  to-morrow. 

The  Preside  t  laid  before  the  Senate  the  following  com- 
munication from  the  Secretary  of  State. 

Secretary's  Office, 
Jan.  17,  1831. 
Hon.  Milton  Stapp, 

President  of  the  Senate: 

Scr — A  resolution  of  the  Senate  requesting  the  Secretary  of 
State  to  "communicate  to  the  Senate  what  correspondence,  if 
any,  has  passed  between  the  Executive  Department  of  the 
State  of  indiana,  and  the  State  of  Virginia,  relative  to  the 
splendid  map  lately  presented  by  herLegi-lature  to  the  State 
of  Indiana,"  is  before  me,  nud  in  answer  to  the  call,  I  can  only 
say,  I  am  possessed  of  no  information  on  the  subject. — The 
map  alluded  to,  was  deposited  in  this  office  by  Gov.  Ray,  on 
the  15th  January,  1830,  and  the  fact  was  reported  to  the  Sen- 
ate on  the  same  day. — See  Journal  of  18*29  and  '30,  page  273. 

1  am  respectfully,  &,c. 
JA\li,S  MORRISON. 

The  Senate  accoiiing  to  order  resolved  themselves  into  a 
committee  oftbe  whole  on  the  bill  lor  the  relief  of  insolvent 
debtors,  and  after  some  time  spent  therein,  the  President  re- 
sumed the  chair,  and  Mr.  M'Kiniey  reported  the  same  with 
amendments,  which  were  concurred  in  ge  erally. 

Mr.  Whitcomb  moved  to  amend  said  resolution  by  adding 
to  the  9th  section  thereof,  the  following  proviso,  to  wit: 

"Providrd,  That  on  the  petition  or  application  in  writing  of 
any  person  interested  within  the  time  last  aforesaid,  setting 
forth  any  such  fraudulent  conduct  in  this  section  mentioned* 
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such  court  shall  proceed,  ten  days  written  notice  thereof  hat- 
ing been  given  to  the  debtor,  to  examine  into  the  same,  and 
on  the  request  of  either  party  a  jury  shall  be  empannelled  to 
try  the  matters  in  said  petition  contained ;  and  if  they  find  any 
instance  of  fraud  as  therein  mentioned,  the  court  shall  give 
judgment  making  null  and  void  such  discharge  of  the  debtor's 
person  from  execution  as  aforesaid.1' 

And  on  the  question,  shall  this  amendment  be  adopted? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Blair,  Clendenin,  Depauw,  Ewing,  Fletcher,  Giv* 
ens,  Graham,  Gregory^  Lemon,  Linton,  Lomax,  Morgan,  M'- 
Kinney,  Orr,  Pennington,  Robb,  Stevens,  and  Whitcomb — 18. 

Those  who  voted  in  the  negative,  are 

Messrs.  Frisbie,  Sering,  Watts  and  Worth — 4. 

So  said  amendment  was  adopted. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills  now 
reported,  that  they  did  on  this  day  present  to  the  Governor 
for  his  approval  and  signature  the  following  enrolled  bills  and 
joint  resolution,  to  wit: 

"  V.n  art  to  regulate  the  mode  of  doing  county  business  in 
the  several  counties  in  this  state," 

"  \n  act  authorising  domestic  attachment  and  regulating 
proceedings  thereon," 

"An  act  defining  the  duties  of  Recorders," 

"An  act  for  the  relief  of  Alpha  Frisbie," 

"  \n  act  authorizing  the  circuit  court  of  the  county  of  Posey 
to  change  the  venue  in  a  certain  case  therein  named." 

"An  act  for  the  relief  of  John  Smith  and  others." 

An  act  confirming  the  sale  of  certain  school  sections  therein 
named. 

An  act  providing  for  a  relocationofa  partof  the  Fort  Wayne 
state  road. 

An  act  to  locate  a  state  road  from  Connersville,  in  Fayette 
county,  to  Louisville,  in  Henry  county,  and 

An  act  concerning  the  Serretary  of  State. 

A  joint  resolutio  ,to  improve  the  navigation  of  the  Wabash 
and  White  rivers. 
On  motion  of  Mr.  Worth,  the  engrossed  bill  from  the  House  of 
Representatives.eutitled^'anaetfor  the  relocation  of  the  county 
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seat  of  Elkhart  county,  was  taken  up,  and  referred  to  the  sam£ 
select  committee,  to  which  was  referred  the  engrossed  bill  from 
the  House  of  Representatives,  entitled  an  act  for  the  reloca- 
tion of  the  county  seat  of  St.  Joseph  county. 

And  the  Senate  adjourned. 


TUESDAY,  January  18th,  1831. 

The  Senate  assembled. 

Mr.  Gregory,  from  the  committee  on  roads,  to  which  was 
referred  a  bill,  to  locate  and  establish  a  state  road  from  Cory- 
don,  in  Harrison  county,  to  Petersburgh,  in  Pike  county, 

Rrporfcrf,  That  the  committee  had  directed  him  to  report 
the  same  to  the  Senate,  with  an  amendment,  by  which  $'306 
are  appropriated  out  of  the  3  per  cent  fund,  to  improve  so 
much  of  the  road,  as  runs  through  the  county  of  Dubois,  and 
for  building  a  bridge  over  Patoki  river,  which  was  read  and, 

On  motion  of  Mr.  Linton,  laid  on  the  table. 

Mr.  Ewing,  from  the  committee  on  canals  and  internal  im- 
provements, made  the  following  report,  viz: 

Mr.  President, 

The  committee  on  canals  and  internal  improvements,  to 
whom  was  referred  a  resolution  directing  an  inquiry  on  the 
expediency  and  practicability  of  improving  the  navigation  of 
the  Wabash  river,  by  a  canal  to  commence  thirty  six  miles  a- 
bove  the  confluence  of  said  river  with  the  Ohio,  and  to  termi- 
nate on  the  Ohio,  about  fourteen  miles  above  the  said  conflu- 
ence, the  distance  between  the  points  named  only  five  miles, 
have  had  the  subject  under  consideration,  and 

Report,  That  the  State  is  destitute  of  means  to  devote  to 
the  object  of  improvement  suggested,  and  as  the  country  be- 
tween the  points  mentioned,  must  be  examined  and  surveyed, 
to  enable  the  Legislature  to  form  a  correct  judgment,  it  is  not 
conceived  necessary  to  burthen  this  report  with  many  inqui- 
ries in  detail. 

An  examination  and  survey  of  the  Wabash  river,  was  made 
under  the  authority  of  Congress,  in  the  year  1820,  and  some 
unprecedented  causes  have  heretofore  interposed,  to  delay 
the  report  of  the  officer  under  whom  it  was  made.     With  a. 
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lixed  desire  to  improve  this  important  river,  the  General  As- 
sembly have  importuned  Congress  for  aid,  and  as  it  is  a  reserve 
ed  public  highway,  success  is  expected.  There  is,  it  is  true, 
a  small  fund  derived  from  portions  of  the  three  per  cent  fund, 
accruing  to  several  counties  on  the  margin  of  the  Wabash,  set 
apart  for  its  improvement,  but  the  country  through  which  this 
canfrl  is  desired,  has,  up  to  this  time,  pursued  a  very  different 
policy.  The  counties  alluded  to,  whose  liberal  patriotism  e- 
recljed  the  fund,  cannot  under  such  existing  circumstances,  be 
expected  to  view  a  connection  of  the  Wabash  with  the  Ohio, 
atf  the  point  mentioned,  as  of  any  present  importance  to  them, 
and  would  not  devote  their  means  to  effect  it.  They  seem  to 
entertain  a  firm  belief,  that  if  the  obstructions  in  the  channel, 
near  to  Coffee  Island,  the  mouth  of  White  river,  and  from 
thence,  to  what  is  termed  the  upper  ripple^  were  all  removed 
the  navigation  of  the  Wabash,  for  steam  boats,  from  the  Ohio 
to  Tippecanoe,  would  be  as  long,  during  each  year,  as  the 
Ohio  now  affords.  But  the  day  is  not  distant,  when  the  in- 
creased trade  of  the  Wabash,  induced  by  an  outlet  to  the 
Lakes,  will  render  a  connection  with  the  Ohio,  at  the  point 
mentioned,  or  some  other  point  east  of  their  natural  junction,  a 
matter  of  deep  interest  to  the  State.  The  construction  of  the 
Wabash  and  Erie  canal,  will  not  fail  to  carry  all  minor  works 
after  it,  and  to  increase  its  own  profit,  a  moiety  of  its  income 
must  be  appropriated  to  construct  them.  All  operations  to 
improve  the  Wabash  river,  must  be  founded  upon  provisions 
for  canalling  and  locking  round  the  chief  falls — removing  beds 
of  gravel  and  snags,  from  the  channel,  and  building  dams, 
slopes  and  shiices:  and  the  improvement  of  this,  and  other 
streams  passing  through  the  interior  of  the  country^  where 
an  outlet  of  the  Ohio  now  exists,  is  of  the  first  importance;  In 
pursuing  this  course,  a  water  communication  misjht,  in  a  few 
years,  be  extended  throughout  the  Slate;  and  if  there  now  ex- 
isted funds  to  commence  it,  ample  consolation  for  the  cost 
would  be  found  in  the  durable  prosperity  it  would  create.— - 
The  short  canal  pointed  to,  is  no  doubt  of  great  local  interest 
at  present,  and  its  construction  would  be  so  profitable,  when 
the  Wabash  navigation  be  extended  to  the  Lakes,  that  a  com- 
pany may  readily  be  founds  ready  to  construct  it,  to  avail 
themselves  of  the  tolls  the  other  work  must  entice.  But  your 
committee  would  lament  the  State  loss,  if  any  outlet  of  that 
public  highway,  were  to  become  individual  property — indeed 
the  idea  is  unadmissible  in  every  point  of  view.  To  improve 
and  extend  our  navigation,  money  is  indispensible,  and  the  evr- 
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dent  inability  of  our  own  finances  at  present,  leads  to  depend- 
ence upon  the  United  States  for  aid,  which  will  be  extended 
to  open  new  avenues  to  their  trade,  as  well  as  to  our  own. — 
Oar  present  dependence  is  thought  not  to  be  misplaced,  nor 
happily  for  us,  can  it  be  of  long  duration.  Every  citizen  must 
rejoice  when  the  power  and  functions  of  government  are  de- 
Voted  to  their  only  legitimate  end — the  benefit  of  the  puhlic — 
and  the  only  aid  we  ask,  is,  to  advance  this  object.  It  is  not 
believed  that  the  Representatives  of  the  United  States,  whose 
constituents  share  all  the  benefits  we  enjoy,  will  long  refuse 
aid  to  improve  our  navigation  or  leave  the  expense  to  Indiana, 
whose  inhabitants  have  so  long  contributed  to  enr'u  h  the  na- 
tional treasury.  No,  the  time  approaches  when  the  Govern- 
ment of  the  Union  will  freely  co-operate  with  us,  by  granting 
public  lands  near  to  all  reserved  "public  highways,"  to  accom- 
plish their  improvements.  The  general  advantage  of  such  a 
policy,  both  in  peace  and  in  war, are  incalculable — a  safe  and 
cheap  route  from  New  Orleans,  to  New  York,  and  increased 
value  to  the  public  land  near  to  this  route,  are  objects  too  in- 
teresting to  be  long  gainsaid.  Your  committee  cannot  doubt 
but  that  the  aid  asked  for  the  Wabash,  will  be  granted  by 
Congress,  and  confiding  in  the  result,  to  provide  for  the  sub- 
ject matter  of  the  resolution,  ask  to  be  discharged  from  the 
further  consideration  thereof. 

Which  was  read  and  the  committee  discharged.    . 

Mr.  Orr,  from  the  select  committee,  to  which  was  referred 
an  engrossed  bill  from  the  House  of  Representatives,  entitled, 
"an  act  to  relocate  a  part  of  the  state  road  from  Indianapolis, 
by  way  of  Danville  to  Montezuma,  reported  the  same  without 
amendment. 

And  on  motion  of  Mr.  Orr,  said  bill  was  indefinitely  post- 
poned. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

Mr.  Ewing  moved  to  postpone  the  orders  of  the  day,  pre- 
ceding the  bill  supplemental  to  "an  act  for  the  construction  of 
the  Wabash  and  Erie  canal." 

Which  motion  was  determined  in  the  negative. 

The  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled, "an  act  to  establish  and  relocate  a  part  of  the  Madison 
?tate  road,  was  read  the  second  time." 

Mr.  Watts  moved  that  said  bill  be  committed  to  a  commit- 
tee of  the  whole  Senate,  and  made  the  order  of  the  day  for 
to-morrow. 

Which  was  determined  in  the  negative. 
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Ordered,  That  said  bill  pass  to  a  third  reading. 

The  engrossed  memorial  and  joint  resolution,  for  the  relief 
of  John  Kimberlin,  was  read  the  second  time. 

Mr.  Graham  moved  to  amend  said  memorial  and  joint  res- 
olution, as  follows: 

"In  the  34th  line  of  the  preamble,  after  the  words  Ho  pay,,' 
insert  'her.'  " 

"Which  was  determined  in  the  affirmative. 

Mr.  Graham  moved  further  to  amend  said  memorial,  by  in- 
serting after  the  word  Citizens,"  in  t:ie  34th  line,  "taken." 

Which  was  carried  in  the  affirmative. 

Mr.  Graham  moved  further  to  amend  said  memorial,  by  stri- 
king out  all  fromtha  word  "country,"  in  the  37th  line  of  the 
preamble,  to  the  word  "therefore,"  in  the  42d  line,  and  insert 
the  following* 

"Although  said  Kimberlin  has  never,  until  now,  presented 
his  claims,  to  the  consideration  of  Government,  yet,  it  is  be- 
lieved they  are  valid,  and  that  his  failure  to  bring  them  for- 
ward whilst  in  the  enjoyment  of  health  and  strength,  instead  of 
prejudicing  the  same,  should,  with  a  just  and  magnanimous 
government  operate  strongly  in  his  favor,  and  strengthen  the 
disposition  to  grant  him  redress." 

Which  motion  was  carried  in  the  affirmative. 

Mr.  Ewing  moved  to  indefinitely  postpone  said  memorial 
and  joint  resolution, 

The  ayes  and  noes  being  required  by  two  Senators. 

Those  who  voted  in  the  affirmative,  are 
Messrs.  Claypool,  Ewing  and  Watts — 3. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Fletcher,  Frisbie,Giv- 
ens,  Graham,  Gregory,  Lemon,  Linton,  Lomax,  Morgan., 
Orr,  Pennington,  Robb,  Sering,  Stevens  a  d  Worth — 18. 

So  said  memorial  was  not  indefinitely  postponed. 

Mr.  Depauw  moved  further  to  amend  siid  memorial,  by 
striking  out  these  words,  "State  of  Kentucky,"  in  the  4th  line 
thereof  and  insertingthese  words,"rieighbouring  settlements," 
which  was  carried  in  the  affirmative. 

Ordered,  That  the  amendments  to  said  memorial,  be  e»v 
grossed,  and  with  it,  read  a  third  time. 
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The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  to  raise  additional  revenue  for  the  county  of  Rip- 
ley," was  read  the  third  time,  and  passed,  without  amend- 
ment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  agree  to  the  amendments 
proposed  by  the  Senate  to  engrossed  bills  of  the  House,  enti- 
tled, 

"An  act  to  provide  for  the  appointment  of  Circuit  Prosecu- 
tor and  denning  his  duties,"  and 

"An  act  organizing  Circuit  Courts  and  defining  their  pow- 
ers and  duties." 

They  have  appointed  Messrs.  Tiumontand  Hillis  a  commit- 
tee of  free  conference  on  the  part  of  the  House,  to  take  into 
consideration  the  disagreeing  votes  of  the  two  Houses,  on  the 
third  amendment  proposed  by  the  Senate  to  the  engrossed  bill 
of  the  House  of  Representatives  entitled  "an  act  to  regulate 
descents,  distribution  and  dower." 

The  House  has  passed  without  amendment  the  engrossed, 
bill  of  the  Senate,  entitled,  "an  act  to  incorporate  the  Shelby 
county  Seminary." 

They  have  also  agreed  to  the  amendment  proposed  by  the 
Senate  to  the  engrossed  bill  of  the  House,  entitled,  "an  act  to 
establish  a  state  road  from  Richmond  in  Wayne  county  to 
Fort  Wayne  in  Allen  county,"  with  an  amendment,  in  which 
the  concurrence  of  the  Senate  is  requested. 

Said  amendment  was  considered  and  agreed  to  by  the  Sen- 
ate. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  bill  for  the  relief  of  insolvent  debtors  was  read  the  third 
time,  when 

Mr.  Lomax  moved  to  re-commit  said  bill  to  a  select  com- 
mittee with  instructions  so  to  amend  the  same  as  to  make  the 
security  of  the  petitioner  responsible  for  property  held  by  ex- 
ecution or  owned  by  the  petitioner  at  the  time  that  superse- 
deas may  be  granted.  Provided,  ..That  the  petitioner  with- 
draws his  petition,  or  the  circuit  court  fails  to  extend  the  bene-. 
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lit  of  this  act  to  such  petitioner,  which  was  determined  in  the 
affirmative. 

Ordered,  That  Messrs.  Graham,  Lomax  and  Whitcomb  be 
the  committee. 

The  preamble  and  joint  resolution  of  the  General  Assembly 
of  the  State  of  Indiana  was  read  the  third  time,  when 

Mr.  Whitcomb  moved  to  refer  it  to  a  select  committee, 
which  motion  was  determined  in  the  negative. 

And  on  the  question,  shall  said  preamble  and  joint  resolu- 
tion pass? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,Clendenin,  Depauv  ,  Swing,  Fletch- 
er, Frisbje,  Graham,  Gregory,  Linton,  Lomai,  Morgan,  M'- 
Kinney,Orr,  Pennington,  Robb,  Sering,  Stevens,  Watts,  Whit- 
comb and  Worth- — 21. 

Those  who  voted  in  the  negative,  are 

Messrs.  Givens  and  Lemon — 2. 
So  said  preamble  and  joint  resolution  passed. 
Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 
And  the  Senate  adjourned, 


2  o'clock,  P.  M. 


The  Senate  assembled. 


Mr.  Robb  moved  to  re-consider  the  vote  on  the  passage  of 
the  preamble  and  joint  resolution  of  the  General  Assembly  of 
the  state  of  Indiana,  which  was  determined  in  the  negative. 

The  Senate  according  to  order  resolved  tftemserves  into  a 
committee  of  the  whole  on  the  bill  of  the  Se"nacte  apportioning 
Senators  and  Representatives  in  the  several  counties  and  dis- 
tricts in  this  state,  and 

The  engrossed  bill  from  the  Kouse  of  Repress!  taives  for 
the  apportionment  of  Senators  and  Representatives  to  the 
General  Assembly;  and  after  some  time  spent  therein,  fifes 
President  resumed  the  chair,  and  Mr.  On  ro>»  '  d  the  same 
with  sundry  amendments,  which  were  severally  r.  <t,  aud  the 
first  and  second  amendments  were  agreed  to  by  the  Senate. 
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And  on  the  question,  will  the  Senate  concur  in  the  third 
amendment  made  in  committee  of  the  whole,  which  is  as  fol- 
lows: 

"Insert  Randolph  among  the  counties  entitled  to  one  Rep- 
resentative each," — also,  strike  out  Randolph,  Delaware,  &c. 
and  insert  the  following:  "the  county  of  Delaware  and  all  the 
territory  north  of  Delaware  and  Madison  to  the  Wabash  river, 
one  Representative,"- — and, 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,Ewing,  Fletch- 
er, Graham,  Gregory,  Lemon,  Linton,  Lomax,  Morgan,  M'Kin- 
oey,  Orr,Sering,  Stevens,  Watts,  and  Worth — 18. 

Those  who  voted  in  the  negative,  are 

Messrs.  Frisbie,Givens,  Pennington,  Robb  and  Whitcomb 
—5. 

So  said  amendment  was  concurred  in  by  the  Senate. 

And  on  the  question,  will  the  Senate  concur  in  the  fourth 
amendment  made  in  committee  of  the  whole,  which  reads  as 
follows: 

"And  an  additional  Representative  to  the  county  of  Wash- 
ington." 

The  ayes  and  noes  were  demanded  by  two  Senators. 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Fletcher,  Givens,  Graham, 
Gregory,  Lemon,  Lomax,  Orr,  Pennington,  Seiing,  Stevens 
and  Watts — 13. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Frisbie,  Linton,  Morgan,  M'Kin- 
ney,  Robb,  Whitcomb  and  Worth — 9. 

So  said  amendment  was  concurred  in. 

And  on  the  question,  will  the  Senate  concur  in  the  fifth  a- 
mendment,  made  in  committee  of  the  whole,  w  hich  is  as  fol- 
lows: 

"The  counties  of  Orange  and  Lawrence  each  two  Repre- 
sentatives." 
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The  ayes  and  noes  were  demanded  by  two  Senators^ 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Ewing,  Fletcher,  Givens,Gra- 
ham,  Gregory,  Lemon,  Lomax,  Orr,  Pennington,  Stevens, 
Watts  and  Whitcomb — 14. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Frisbie,  Linton,  Morgan,  M'Kin- 
hey,Robb,  Sering  and  Worth — 9. 

So  said  amendment  was  concurred  in  by  the  Senate. 

And  on  the  question,  will  the  Senate  concur  in  the  sixth  a- 
mendment  made  in  committee  of  the  whole,  which  reads  as 
follows : 

"And  the  county  of  Monroe  as  one  district  and  the  counties 
of  Green  and  Owen  as  another  district,  shall  have  an  addition- 
al Representative  to  be  elected  alternately,  commencing  with 
the  county  of  Monroe." 

The  ayes  and  noes  were  demanded  by  two  Senators* 

Those  ivho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Ewing,  Fletcher,  Fris- 
bie,  Givens,  Graham,  Gregory,  Lemon,  Orr,  Pennington, 
Stevens,  Watts  and  Whitcomb — 15. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Linton,  Lomax,  Morgan,  M'Kinney,Robb5 
Sering  and  Worth — 8. 

So  said  amendment  was  concurred  in  by  the  Senate. 

And  on  the  question,  will  the  Senate  concur  in  the  7th  a- 
mendment  made  in  committee  of  the  whole,  which  is  as  fol- 
follows: 

"Add  an  additional  member  to  the  county  of  Marion." 

The  ayes  and  noes  were  demanded  thereon  by  two  Senators. 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Fletcher,  Frisbie,  Giv- 
«?ns,Gregory,Lemon,Orr,  Stevens,  Whitcomb  and  Worth — 12. 
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Those  who  voted  in  the  negative,  are. 

Messrs.  Claypool,  Ewing,  Graham, Linton,  Lomax, Morgan; 
M'Kinney,  Fennington,  R.obb,  Sering  and  Watts — 11. 

So  said  amendment  was  concurred  in  by  the  Senate. 

The  8th  and  9th  amendments  made  in  committee  of  the 
whole,  were  then  severally  read  and  concurred  in  by  the  Sen- 
ate. 

Mr.  Gregory  moved  farther  to  amend  said  bill  as  follows: 

"The  couf  ties  of  Shelby  and  Decatur,  shall  be  entitled  to 
one  additional  Representative,  to  be  elected  alternatel)<,com- 
menciLg  with  rhe  county  of  Shelby. 

And  the  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, V 

Those  who  voted  in  the  affirmative,  ara, 

Messrs.  Clendenin,  Depauw,  Fletcher,  Frisbie,  Givens, 
Graham,  Gregory,  Lemon,  Lomax,  Morgan,  Orr  and  Ste- 
vens— 12; 

Thosc  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Ewing;,  Linton,  M'Kinney,  Pen- 
ningon,  Ilobb,  Sering,  Watts,  Whitcomb  and  Worth — 11. 

So  said  motion  was  carried  in  the  affirmative. 

Mr.  Givens  moved  further  to  amend  said  bill,  by  adding  an 
additional  representative  to  the  county  of  Posey,and, 

The  ayes  and  noes  being  demanded  thereon  by  two  Sen- 
ators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Fletcher,  Frisbie,  Givens, Graham,  Gregory,  Lem- 
on, Pennington,  and  Watts — 8. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Ewing,  Lin- 
ton, Lomax,  Morgan,  M'Kinney,  Orr,  Robb,  Sering,  Stevens, 
Whitcomb  and  Worth — 15. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Givens  moved  further  to  amend  said  bill,  by  striking 
out  one  representative  from  the  county  of  Knox, 

And  the  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, 
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Tliose  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Frisbie,  Givens,  Graham^ 
Robb  and  Whitcomb — 6. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,Ewing,  Fletcher,  Gregory,  Lemon, 
Linton,  Lomax,  Morgan,  M'Kinney,  Orr,  Penningtoi.,  Sering, 
Stevens,  Watts  and  Worth — 16. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Lemon  moved  further  to  amend  said  bill,  by  adding 
an  additional  Representative  from  the  county  of  Floyd. 

And  the  ayes  and  noes  being  required  thereon  by  two  Sena- 
tors, 

Those  who  voted  in  the  affirmative,  are 

Messrs,  Frisbie,  Givens,  Graham,  Gregory,  Lemon,  Mor- 
gan, Pennington  and  Watts — 8. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Ewing, 
Fletcher,  Linton,  Lomax,  M'Kmney,  Orr,  Robb,  Sering,  Ste- 
vens and  Whitcomb — 15. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Clendenin  moved  further  to  amend  said  bill, by  striking 
out  one  Representative  from  the  county  of  Clark,  and  insert- 
ing the  following: 

"And  the  counties  of  Floyd  and  Clark,  one  additional  Rep- 
resentative,, to  be  elected  alternately,  commencing  with  the 
county  of  Floyd.1' 

Mr.  Lemon  moved  to  amend  said  amendment,  so  as  to  com- 
mence with  Clark,  which  was  carried  in  the  affirmative. 

And  on  the  question, shall  said  amendment,  as  amended,  be 
adopted,  it  was  carried  in  the  affirmative. 

Mr.  Whitcomb  moved  to  re-consider  the  vote,  giving  Mari- 
on county  an  additional  Representative. 

And  on  the  question,  shall  this  vote  be  reconsidered? 

The  ayes  and  noes  were  demanded  by  two  Senators^ 

Those  who  voted  in  the  affirmative,  Are 
L2 
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Messrs.  Claypool,  Graham,  Lemon,  Lomax,  Morgan,  M'- 
Kinney,  Bennington,  Robb,  Sering  and  Whitcomb— 10. 

Those  who  voted  in  the  negativ  e,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Ewing,  Fletcher,  Fris- 
bie,  Givens,  Gregory,  Linton,  Orr,  Stevens,  Watts  and 
Worth— 13. 

So  said  vote  was  not  reconsidered. 

Mr.  Watts  moved  to  commit  said  bill  to  the  select  commit- 
tee on  apportionment  of  Senators  and  Representatives  to  the 
General  Assembly,  with  instructions  to  report  a  bill  apportion- 
ing the  Senators  and  Representatives,  at  the  following  ratio, 
to  wit: 

For  a  Senator,  1500  votes. 

For  a  Representative,  1200. 

Mr.  Cla)  pool  moved  to  amend  said  instructions,  by  fixing 
the  ratio  for  a  Representative  at  1300  votes,  which  motion 
was  determined  in  the  negative. 

Mr.  Robb  moved  to  amend  said  instructions,  by  fixing  the 
ratio  for  a  Representative,  at  1000  votes,  which  was  deter- 
mined in  the  negative. 

Mr.  Graham  then  moved  to  lay  said  bill  on  the  table, 

And  before  the  question  was  taken, 

The  Senate  adjourned. 


WEDNESDAY,  January  19,  1831. 

The  Senate  assembled. 

Mr.  Ewing  from  the  select  committee  to  which  was  refer- 
red an  engrossed  bill  from  the  House  of  Representatives  en- 
titled, 

"An  act  relative  to  the  borough  of  Vincennes,"  reported 
the  same,  with  amendments,  which  were  severally  read  and 
concurred  in. 

Ordered,  Thntsaid  amendments  be  engrossed  and  with  the 
bill  rend  a  third  time. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  Senate  resumed  the  consideration  of  the  bill  of  the  Sen- 
ate, r.nport'O'  ircr  Senators  and  Representatives  to  the  several 
counties  and  districts  in  the  State,  and 
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The  engrossed  bill  from  the  House  of  Representatives  en« 
titled, 

"An  act  for  the  apportionment  of  Senators  and  Represent- 
atives to  the  General  Assembly." 

Mr.  Graham  with  the  leave  of  his  second  withdrew  his  mo- 
tion to  lay  said  bill  on  the  table. 

The  question  then  recurring  upon  the  motion  of  Mr.  Watts,. 
to  commit  the  bill  with  instructions  to  fix  the  ratio  for  a  del- 
ator at  2500  votes,  and  for  a  Representative  at  1200  votes, 
when, 

Mr.  Robb  moved  to  amend  said  instructions  by  fixing  the 
ratio  for  a  Representative  at  1000  votes. 

Which  motion  was  determined  in  the  negative. 

Mr.  Whitcomb  moved  to  amend  said  instructions,  by  strik- 
ing the  words  subsequent  to,  and  including  the  word  "appor- 
tioning,''' and  inserting  the  words  "so  apportioning  the  repre- 
sentation, that  tbere  shall  not  be  more  tnan  27  Senators  and 
69  Representatives." 

And  on  the  question  shall  the  instruction  be  so  amended, 

The  ayes  and  noes  were  demanded  by  two  Senators, 
Those  who  voted  in  the  affirmative,  are 

Messrs.  Clavpool,  Clendenin,  Ewing,  Frisbie,  Givens, Gra- 
ham, Lemon,  Pennington,  Robb  and  Whitcomb — 10. 

Those  who  voted  in  the  negative,  are 

Messrs*  Blair,  Depauw,  Fletcher,  Gregory,  Linton,  Lomax, 
Morgan,  M'Kinney,  Orr,  Sering,  Sievens,  Watts  and  Worth 
—13. 

So  said  instructions  were  not  so  amended. 
And  on  the  question,  shall  said  bill  be  re-committed  with 
said  instructions, 

The  ayes  and  noes  were  demanded  by  two  Senators, 
Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,Fvirg,  Fri^ie,  Giv- 
ens, Lemon,  Pennington,  Robb,  Watts  and  Whitcomb — 11. 
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Those  who  voted  in  the  negative,  art 

Messrs.  Blair,  Fletcher,  Graham,  Gregory,  Linton,  Lomax, 
Morgan,  M'Kinney,  Orr,  Sering,  Stevens  and  Worth — 12. 

So  said  bill  was  not  re-committed. 

Mr.  Orr  moved  further  to  amend  said  bill  as  follows :  "That 
the  counties  of  Carroll,  Cass,  Elkhart  and  St.  Joseph,  and, 
all  the  territory  north  of  Carroll  and  Cass,  to  the  State  line, 
shall  be  entitled  to  one  Senator,  and  that  the  counties  of  St. 
Joseph,  Elkhart  and  all  the  territory  lying  between  said  coun- 
ties and  the  counties  of  Carroll  and  Cass,  one  Representative", 

And  before  the  question  was  taken, 

Mr.  Pennington  moved  to  re-commit  said  bill  with  instruc- 
tions so  to  amend  the  same  that  there  shall  be  one  Senator  for 
every  2600  polls,  and  one  Representative  for  every  1000  polls, 
or  as  near  that  ratio  as  possible. 

And  the  ayes  and  noes  being  demanded  thereon  by  two  Sen- 
aior». 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Ewing,  Frisbie,  Lemon,  Pennington,  Robb  and 
Whitcomb — 6. 

Those  7vho  voted  in  the  negative,  arc 

Messrs.  Blair,  Claypool,  Clendenin,Depauw,  Fletcher,  Giv- 
ens,  Graham,  Gregory,  Linton,  Lomax,  Morgan,  M'Kinney, 
Orr,  Sering,  Stevens,  Watts  and  Worth — 17. 

So  said  motion  was  determined  in  the  negative. 

And  the  question  recurring  upon  the  adoption  of  the  a- 
mendment  proposed  by  Mr.  Orr, 

The  ayes  and  noes  being  demanded  thereon  by  two  Sen- 
ators. 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Gregory,  Linton,  Morgan, 
M'Kinney,  Orr,  Sering,  Stevens,  Watts,  Whitcomb  and 
Worth—13. 

Those  zoho  voted  in  the  negative,  are 
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Messrs.  Claypool,  Clendenin,  Depauw,  Frisbie,  Givena, 
Graham,  Lemon,  Lomax,  Pennington  and  Robb — 10. 

So  said  amendment  was  adopted. 
Mr.  Graham  moved  to  re-eommit  the  bill  to  a  select  commit- 
tee with  instructions  to  amend  the  same  so  as  to  fix  the  ratio 
for  a  Representative  at  900  polls,  and  for  a  Senator  at  2300 
polls. 

And  on  the  question, shall  said  bill  be  so  re-committed, 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  7oho  voted  in  the  affirmative,  are 

Messrs.  Frisbie  Givens,  Graham,  Lemon,  Pennington,  Robb 
and  Whitcomb — 7. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Ewing, 
Fletcher,  Gregory,  Linton,  Lomax,  Morgan^  M'Kinney,  Orr, 
Sering,  Stevens,  Watts  and  Worth— r  16. 

So  said  bill  was  re-committed. 

Mr.  Orr  moved  further  to  amend  said  bill  as  follows,  to  wit: 

"The  counties  of  Carroll,  Ca^s,  St.  Joseph,  Elkhart  and  all 
the  territory  north  of  Carroll  and  Cass,  one  Senator:  St. 
Joseph,  Elkhart  and  all  the  territory  north  of  Car  roll  and  '  ><ss« 
one  Representative;  also  strike  out  from  the  Senatorial  Dis- 
trict composed  of  the  counties  of  Tippecanoe,  Carroll  and 
Cass,  the  counties  of  Carroll  and  Cass,  and  irsen  after  the 
word  "Tippecanoe,""  these  words,  "and  all  the  territory  north 
of  Tippecanoe ;  and  north  of  the  territory  attached  to  War- 
ren to  the  State  line,  one  Senator. 

And  on  the  question  shall  said  amendment  be  adopted, 

It  was  carried  in  the  affirmative. 

Mr.  Givens  moved  further  to  amend  said  bill  as  follows: 

"That  the  counties  of  Posey,  Vanderburgh  aoi  '  *  \xrick, 
have  an  additional  Representative  alternately,  conjmenciflg 
with  the  county  of  Posey- — Vanderburgh  a  :i  Warrick  voting 
together  as  one  Representative  district." 

And  on  the  question,  shall  the  bill  be  so  ?mended? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  -joho  voted  in  the  affirmative,  are 
Messrs.  Clendenin,  Ewing,  Fletcher,  Frisbie,  Givens,  Gra- 
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ham,  Gregory,  Lemon,  M'Kinney,  Watts  and  Whitcomb — II, 

Those  who  voted  in  the  negative^  are 

Messrs.  Blair,  Claypool,  Depauw,  Linton,  Lomax,  Morgan, 
Orr,  Pennington,  Robb,  Sering,  Stevens  and  Worth — 1*2. 

So  said  amendment  was  not  concurred  in. 

Mr.  Morgan  moved  further  to  amend  said  bill  by  striking 
out  the  second  section  thereof,  and  inserting  in  lieu  thereof, 
the  following,  with  the  addition  of  allowing  Hamilton,  Madi- 
son and  Hancock  one  .Representative,  to  wit: 

Section  2.  And  for  the  purpose  of  electing  Representatives 
to  the  General  Assembly  of  the  state  of  Indiana,  the  state  shall 
be  divided  as  follows, to  wit: — 

The  counties  of  Dearborn  and  Wayne  shall  each  be  entitled 
to  three  Representatives. 

The  counties  of  Jefferson,  Clark,  Harrison,  Washington, 
Franklin,  Rush,  Futnam,  Fountain  and  Tippecanoe,  each  two 
Representatives. 

The  counties  of  Decatur,  Shelby,  Jackson,  Johnson,  Mari- 
on, Morgan,  Monroe,  Henr),  Ripley,  Switzerland,  Jennings, 
Bartholomew,  S«ott,  Crawford,  1  loyd,  Posey,  Gibson,  Sulli- 
van, Vigo,  Green,  Owen,  Vermillion  and  Warren,  each  one 
Representative. 

The  cou  ties  of  Clav  and  Parke,  two  Representatives. 

The  counties  of  Carroll  and  Cass,  and  all  the  country  attach- 
ed to  Carroll,  one  Representative: 

Tiie  counties  of  Montgomery  and  Clinton,  two  Representa- 
tives. 

The  counties  of  Warrick  and  Vanderburgh,  one  Represent- 
ative. 

Tiie  counties  of  Spencer  ard  Ferrv,  one  Representative. 

The  counties  of  Pike  and  Dubois,  one  Representative. 

The  counties  of  Hendricks  and  Boon,  one  Representative. 

The  counties  of  Allen,  Elkhart  and  St.  Joseph,  one  Repre- 
sentative. 

The  counties  of  Randolph  and  Delaware,  one  Representa- 
tive. 

The  counties  of  Fayette  and  Union,  each  one  Representa- 
tive, and  one  additional  Representative  to  be  elected  each 
year  alternately  by  one  of  said  counties,  commencing  with  the 
county  of  Union. 

The  counties  of  Orange  and  Lawrence,  each  one  Repre- 
sentative, and  one  additional  Representative  to  be  elected  each 
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year  alternately  by  one  of  said  counties,  commencing  with  the 
county  of  Lawrence. 

The  counties  of  Daviess  and  Martin  one  Representative, 
and  the  county  of  Knox  one  Representative,  and  one  addition- 
al Representative  to  be  elected  each  year  alternately  by  one 
of  said  districts,  commencing  with  the  counties  of  Daviess  and 
Martin. 

And  the  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Ewing,  Frisbie,  Givens,  Gra- 
ham, Lemon,  Morgan,  Pennington,  Robb  and  Whitcomb — 11. 

Those  who  voted  in  the  negative ?,  are 

Messrs.  Blair,  Claypool,  Fletcher,  Gregory,  Linton,  Lomax, 
M'Kinney,  Orr,  Sering,  Stevens,  Watts  and  Worth — 12. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Pennington  moved  that  the  bill  be  referred  to  a  select 
committee  with  instructions  to  report  the  same  with,  or  with- 
out, amendments. 

And  on  the  question,  shall  said  bill  be  so  referred? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Frisbi",  Givens,  Graham,  Lemon,  Pen- 
■ington,  Robb,  and  Whitcomb — 8. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clavpool,  Depauw,  Ewing,  Fletcher,  Grego- 
ry, Linton,  Lomax,  Morgan,  M'Kinney,  Orr,  Sering,  Stevens, 
Watts  and  Worth— 15. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Graham  moved  further  to  amend  said  bill  as  follows: 

"The  counties  of  Jefferson  and  Jennings,  one  district. 

The  counties  of  Jackson,  Scott  and  Bartholomew,  one  dis- 
trict." 

And  the  ayes  and  noes  being  demanded  by  two  Senator*, 

Those  who  voted  in  the  ajjlrmative,  are: 
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Messrs.  Clendenin,  Depauw,  Frisbie,  Givens, Graham, Lem- 
on, Pennington,  Robb,  Watts  and  Whitcomb — 10. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Ewing,  Fletcher,  Gregory,  Linton, 
Wx,  Morga„,M<Kbney,Orr)Seriflg,Stevens  and  Worth 

So  said  motion  was  determined  in  the  negative. 

Mr.  Givens  moved  to  re-consider  the  vote  allowing  to  Wash- 
ington county  an  additional  Representative. 

And  the  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, 


Those  who  voted  in  the  affirmative,  are, 


Messrs.  Blair,  Claypool,  Frisbie,  Givens,  Graham,  Pen= 
nington,  Robb,  Watts  and  Whitcomb — 9. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clendenin,  Depauw,  Ewing,  Fletcher,  Gregory, 
Lemon,  Linton,  Lomax,  M'Kinney,  Orr,  Sering,  Stevens  and 
Worth— 13.  .; 

So  said  motion  was  determined  in  the  negative. 

Mr.  Lemon  moved  to  re-commit  said  bill  with  instructions 
to  report  the  same  with  a  ratio  for  Senator  not  less  than  2800, 
and  for  a  Representative  not  less  than  1 100  polls. 

And  on  the  question,  shall  the  bill  be  so  re-committed. 

The  ayes  and  noes  were  demanded  by  two  Senators^ 

Those  who  voted  in  the  affirmative,  arc 

Messrs.  Blair,  Claypool,  Depauw,  Ewing,  Givens,  Lemon. 
Pennington,  Robb^  Watts  and  Whitcomb — 10* 

Those  rvho  voted  in  the  negative,  are 

Messrs.  Clendenin,  Fletcher,  Graham,  Gregory,  Linton, 
Lomax,  Morgan,  M'Kinney,  Orr,  Sering,  Stevens  and  Worth 
—12. 

So  said  motion  was  determined  in  the  negative. 
And  on  the  question  shall  the  bill  as  amended  be  engross 
ed  for  a  third  reading, 
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The  ayes  and  noes  were  demanded  by  two  Senators*, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Depauw,  Ewing,  Fletcher,  Gregory,  Linton,  Lo- 
max, M'Kinney,  Orr,  Sering,  Stevens  and  Worth — ll. 

Those  zvho  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Frisbie,  Givens,  Gra- 
ham, Lemon,  Morgan,  Pennington,  Robb,  Watts  and  Whit- 
comb — 12. 

So  said  amendments  were  not  ordered  to  be  engrossed. 

The  Senate  then  proceeded  to  consider  the  bill  of  the  Sen- 
ate, apportioning  the  Senators  and  Representatives  to  the 
several  counties  and  districts  in  this  State. 

Mr.  Lomax  moved  to  re-commit  said  billto  a  select  commit- 
tee with  instructions  to  amend  the  same  so  as  to  fix  the  ratio 
for  a  Senator  at  2600  polls,and  for  a  Representative  1000  polls. 

And  the  ayes  and  noes  being  demanded  thereon  by  two  Sen- 
ators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Depauw,  Ewing,  Lemon,  Lomax,  Pen- 
nington, Whitcom  band  Worth— 8. 

Those  who  voted  in  the  negative:,  are- 
Messrs.  Blair,  Clendenin,  Fletcher,  Frisbie,  Givens,  Gra- 
ham, Gregory,  Linton,  Morgan,  M'Kinney,  Orr,  Robb, Seringa 
Stevens  and  Watts — 15. 

So  said  motion  was  determined  in  the  negative. 
Mr.  Fletcher   moved,  to  amend  said  bill   by   striking  out 
Hamilton  from  the  Representative  district  to  which  it  is  at- 
tached, and  to  make  Hamilton  and  Eoone  and  all  the  country 
north,  to  the  Great  Miami  Reservation,  one  Representative. 
And  on  the  question  shall  the  bill  be  so  amended. 
The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  zoho  voted  in  the  affirmative,  are 

Messrs.  Claypool, Ewing,  Fletcher, Gregory, Linton,M'Kin^ 
nev.  Orr,  Robb,  Sering,  Stevens  and  Worth — 11. 

M2 
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Those,  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Frisbie,  Givens,  Gra- 
ham, Lemon,  Lomax,  Morgan,  Pennington,  Watts  and  Whit- 
comb — 12. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Robb  moved  to  lay  said  bill  upon  the  table. 

And  the  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clay  pool,  E  wing,  Fletcher,  Gregory,  Linton^ 
Lomax,  M'Kinney,Orr,  Sering,  Stevens  and  Worth — 12. 

Those  who  voted  in  the  n°gative,  are 

Messrs.  Clendenin,  Depauw,  Frisbie,  Givens,Graham,  Lem- 
on, Morgan,  Pennington,  Robb,  Watts,  and  Whitcomb — 11. 

So  said  bill  was  laid  on  the  table. 

Mr.  Blair  moved  to  re-consider  the  vote  refusing  to  engross 
the  amendments  made  to  the  engrossed  bill  from  the  House  of 
Representatives,  entitled,  "an  act  for  the  apportionment  of 
Senators  and  Representatives  to  the  General  Assembly:" 

And  the  ayes  and  noes  being  demanded  thereon  by  two  Sen- 
ators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Grescory,  Linton,  Lomax, 
M'Kinney,  Orr,  Sering,  Stevens  and  Worth — 11. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Frisbie,  Givens, 
Graham,  Lemon,  Morgan, Pennington,  Robb,  Watts  and  Whit, 
comb — 12. 

So  said  motion  was  determined  in  the  negative. 

On  motion  of  Mr.  Robb  the  bill  of  the  Senate  apportioning 
Senators  and  Representatives  in  the  several  counties  and  dis- 
tricts in  this  State,  was  taken  up. 

Mr.  Gregory  moved  to  amend  said  bill  by  striking  the  same 
out  from  the  enacting  clause  and  inserting  the  following,  viz: 

That  for  the  purpose  of  electing  Senators  to  the  General 
Assembly  of  this  State,  for  the  next  five  years  ensuing,  the 
State  shall  be  divided  into  districts  as  follows,  to  wit: 
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The  counties  of  Posey,  Vanderburgh  and  Warrick  shall 
form  one  district,  and  shall  be  entitled  to  one  Senator. 

Ttie  counties  of  Gibson,  Pike  and  Dubois,  one  Senator. 

The  counties  of  Spencer^  Perry  and  Crawford,  one  Senator, 

Tile  counties  of  Knox,  Daviess  and  Martin,  one  Senator. 

The  county  of  Harrison,  one  Senator. 

The  county  of  Washington,  one  Senator. 

The  counties  of  Monroe,  Green  and  Owen,  one  Senator. 

The  couaties  of  Morgan,  Hendricks  and  Boone,  one  Sena- 
tor. 

The  counties  of  Tippecanoe,  Carroll  and  Cass,  one  Senator. 

The  counties  of  Montgomery  and  Clinton,  one  Senator. 

The  counties  of  Orange  and  Lawrence,  one  Senator. 

The  counties  of  Vermillion  and  Warren,  one  Senator. 

The  counties  of  Randolph,  Delaware,  Allen,  Elkhart,  and 
St.  Joseph,  one  Senator. 

The  counties  of  Henry,  Madison  and  Hancock,  one  Sena- 
tor. 

The  counties  of  Marion,  Hamilton,  and  all  the  country  north 
to  the  great  Miami  reservation,  one  Senator. 

The  county  of  Fountain,  one  Senator. 

The  counties  of  Johnson  and-  Bartholomew,one  Senator. 

The  counties  of  Jennings,  Jackson  and  Scott,  one  Senator. 

The  counties  of  Clark  and  Floyd,  one  Senator. 

The  county  of  Jefferson,  one  Senator. 

The  counties  of  Switzerland  and  Ripley,  one  Senator. 

The  counties  of  Shelby  and  Decatur,  one  Senator. 

The  county  of  Dearborn,  one  Senator. 

The  county  of  Franklin,  one  Senator.   . 

The  counties  of  Union  and  Fayette,  one  Senator. 

The  county  of  Wayne,  one  Senator. 

The  county  of  Rush,  one  Senator. 

The  county  of  Putnam,  one  Senator. 

The  counties  of  Sullivan,  Vigo  and  Clay,  one  Senator. 

The  county  of  Parke,  one  Senator. 

Sec.  2.  That  for  the  purpose  of  electing  Representatives  for 
the  next  five  years  ensuing,  the  county  of  Wayne  shall  be  enti- 
tled to  four  Representatives. 

The  county  of  Dearborn,  three  Representatives. 

The  counties  of  Washington,  Jefferson,  Rush,  Orange,  Law- 
rence, Harrison,  Putnam,  Fountain,  Tippecanoe,  Franklin, 
Union,  Fayette  and  Clark,  shall  each  be  entitled  to  two  Rep- 
resentatives. 

The  counties  of  Posey,  Gibson,  Crawford,  Green,  Owen, 
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Monroe,  Sullivan,  Vermillion,  Warren,  Switzerland,  Ripley, 
Jennings,  Scott,  Floyd,  Clay,  Johnson,  Morgan,  Hendricks, 
Shelby,  Decatur,  Henry,  Marion,  Randolph,  Bartholomew, 
Vigo  and  Jackson,  shall  each  be  entitled  to  one  Representa- 
tive. 

The  counties  of  Vanderburgh  and  Warrick,  one  Repre- 
sentative, 

The  counties  of  Perry  and  Spencer,  one  Representative. 

The  counties  of  Pike  and  Dubois,  one  Representative. 

The  county  of  Knox,  one  Representative. 

The  counties  of  Daviess  and  Martin,  one  Representative. 

The  counties  of  Montgomery  and  Clinton,  two  Representa^ 
tives. 

The  counties  of  Cass  and  Carroll,  one  Representative. 

The  counties  of  Hamilton  and  Boon,  and  all  the  country 
north  to  the  great  Miami  reservation,  one  Representative. 

The  counties  of  Madison  and  Hancock,  one  Representative. 

The  counties  of  Allen,  Elkhart  and  St.  Joseph,  one  Repre- 
sentative. 

The  county  of  Delaware  and  all  the  territory  attached 
thereto,  one  Representative. 

The  county  of  Parke,  two  Representatives. 

The  counties  of  Clark  and  Floyd  shall  be  entitled  to  one 
additional  Representative  to  be  elected  each  year  alternately,, 
commencing  with  the  county  of  Floyd. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk: 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills,  entitled, 

An  act  to  provide  for  a  state  road  from  Merom,  in  Sullivan 
county,  to  some  point  on  the  Terre  Haute  and  Bono  state  road^ 
and  for  other  purposes. 

An  act  to  provide  for  opening  a  part,  and  relocating  a  part 
of  the  Mauk's  ferry  state  road. 

An  act  regulating  the  action  of  replevin. 

An  act  relative  to  foreign  attachment. 

An  act  concerning  clerks,  and, 
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An  act  to  provide  for  the  appointment  of  circuit  prosecu- 
tor, and  defining  his  duties. 

I  am  directed  to  bring  them  to  the  Senate,  for  the  signature 
of  their  President. 

The  House  of  Representatives  has  passed  engrossed  bills  of 
the  Senate,  entitled, 

An  act  regulating  the  practice  in  suits  at  law. 

An  act  to  incorporate  the  town  of  Peiiysville,and, 

An  act  providing  for  the  construction  of  a  bridge  over  Mill 
creek,  in  Owen  county. 

The  first  with,  the  two  last  without  amendment. 

They  have  also  passed  engrossed  bills  of  the  House,  enti- 
tled as  follows,  to  wit: 

An  act  for  the  relief  of  David  Buchanan,  security  of  Jo- 
seph C.  Reed,  deceased. 

An  act  for  the  benefit  of  the  widow  and  heirs  of  Caleb  Shel- 
ledy,  deceased. 

An  act  to  establish  a  state  road  from  William  Connelly's, 
in   Lawrence  county,  to  Greencastle,  in  Putnam  county. 

An  act  for  the  appropriation  of  money,  to  aid  in  building  a 
bridge  across  Eel  river,"  and, 

An  act  legalizing  the  proceedings  of  certain  Trustees  there- 
in named. 

In  which,  and  the  amendments,  to  Senate's  bill,  as  above. 
the  concurrence  of  the  Senate,  is  requested. 

The  enrolled  bills  named  in  the  above  message,  having 
been  signed  by  the  President,  were  handed  to  the  committee 
on  enrolled  bills,  to  be  presented  by  them,  to  the  Governor, 
for  his  approval  and  signature, 

The  amendments  proposed  by  the  House  of  Representa- 
tives, to  the  engrossed  bill  of  the  Senate,  entitled, "an  act  reg- 
ulating the  practice  in  suits  at  law,"  were  severally  read  and 
agreed  to. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  bills  of  the  House  of  Representatives  named  in  the 
above  message,  were  severally  read  the  first  time  and  passed 
to  a  second  reading. 

A  message  from  the  Governor,  by  Mr.  Forsee,  his  private 
Secretary : 

Mr.  President: 

I  am  requested  by  his  Excellency,  the  Governor,  to  inform 
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the  Senate,  that  he  has,  on  this  day,  approved  and  filed  in  the 
•Secretary's  office,  the  following  acts: 

An  act  to  regulate  the  mode  of  doing  county  business,  in 
the  several  counties  in  this  State. 

An  act  providing  for  a  relocation  of  a  part  of  the  Fort 
Wayne  state  road. 

An  act  confirming  the  sale  of  certain  school  sections,  therein 
named. 

An  act  concerning  the  Secretary  of  State. 

The  Senate  resumed  the  consideration  of  the  amendment 
proposed  by  Mr.  Gregory,  to  the  bill  of  the  Senate,  apportion- 
ing Senators  and  Representatives,  in  the  several  counties  and 
districts  in  this  State. 

Mr.  Lemon  moved  to  amend  the  bill  of  the  Senate,  by  inser- 
ting the  following,  to  wit: 

The  counties  of  Clark  and  Floyd,  shall  be  entitled  to  one 
additional  representative,  to  be  elected  each  year,  alternately, 
commencing  with  the  county  of  Clark. 

And  on  the  question,  shall  said  amendment  be  so  amended  ? 

Thea  yes  and  noes  being  required  thereon  by  two  Senators 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clay  pool,  Frisbie,  Lemon,  Lomax,  M'Kinney,  Ste- 
vens and  Watts — 7. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Fletcher,  Givens,  Gra- 
ham, Gregory,  Linton,  Morgan,  Orr,  Pennington,  Robb,  Ser- 
ing  and  Worth — 14. 

So  said  amendment  was  not  adopted. 

Mr.  Claypool  moved  the  following  amendment  to  the  bill  of 
the  Senate,  to  wit: 

Add  the  counties  of  Fayette  and  Union,  to  the  list  of  coun- 
ties, entitled  to  two  representatives  each. 

And  on  the  question,  shall  the  bill  be  so  amended, 
g  The  ayes  and  noes  were  dtmrnded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Ewing,  Lemon,  Lomax,  Mor- 
gan, M'Kinney,  Stevens,  Watts  and  Worth— 10. 
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Those  who  voted  in  thenegative,  arc 

Messrs.  Blair,  'epauw,  Fletcher,  Frisbie,  Givens,  Graham, 
Gregory,  Linton,  Orr,  Pennington,  Robb,  Sering  and  Whit- 
comb — 13. 

So  said  amendment  was  not  so  amended. 

Mr.  Blair  moved  to  amend  the  amendment  proposed  by  Mr. 
Gregory,  as  follows,  to  wit : 

"The  county  of  Parke,  one  Representative,  and  the  county 
of  Vermillion,  one  Representative,  and  one  additional  Repre- 
sentative to  be  elected  each  year  alternately,  commencing  with 
the  county  of  Vermillion,  which  was  carried  in  the  affirmative. 

Mr.  Stevens  moved  to  amend  said  amendment,  by  inserting 
the  following: 

That  the  county  of  Switzerland,  shall  have  two  Represen- 
tatives. 

And  on  the  question,  shall  the  amendment  be  so  amended? 

And  the  ayes  and  noes  being  required  thereon  by  two  Sena- 
tors, 

Those  who  voted  in  the  armaffitivc,  are 

Messrs.  Blair,  Claypool,  Fletcher,  Gregory,  Linton, M'Kin- 
ney,  Stevens  and  Worth — 9. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clendenin,  Depauw,  Ewing,  Frisbie,  Givens,  Gra» 
liam,  Lemon,  Lorn  ax,  Morgan,  Orr,  Pennington,  Robb,  Sering, 
Watts  and  Whitcomb — 15. 

So  said  amendment  was  not  so  amended. 

Mr.  Fletcher  moved  to  amend  said  amendment,  by  adding 
an  additional  Representative  to  the  county  of  Marion, 

And  on  the  question, shall  said  amendment  be  so  amended? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Fletcher,  Frisbie,  Gregory,  Linton,  M'Kinney,  Ste- 
vens, and  Worth — 7. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Ewing,  Giv- 
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ens,  Graham,  Lemon,  Lomax,  Morgan,  Orr,  Pennington,  Robb* 
Sering,  Watts  and  Whitcomb— -16. 

So  said-  amendment  was  not  so  amended: 

Mr.  Lomax  moved  to  amend  said  amendment,  by  adding  an 
additional  member  to  the  county  of  Wayne, 

And  on  the  question,  shall  said  amendment  be  so  amended? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Fletcher,  Frisbie,  Lomax,  M'Kinneyi, 
Stevens  and  Worth — 7. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair, Clendenin,Depauw,  Ewing,Givens,  Graham, 
Gregory,  Lemon,  Linton,  Morgan,  Orr,  Pennington,  Robb, 
Sering,  Watts  and  Whitcomb — 16. 

So  said  amendment  was  not  so  amended. 

The  question  then  recurring  upon  striking  out  said  bill  from 
the  enacting  clause,  and  inserting  the  amendment  proposed  by 
Mr.  Gregory, 

A  division  of  the  question  was  called  for, 

And  on  the  question,  shall  the  bill  of  the  Senate,  be  so  strick- 
en out? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Ewing,  Fletcher,  Lem- 
on, Linton,  Lomax,  M'Kinney,  Orr,  Sering,  Stevens  and 
Worth— 13. 


Those  who  voted  in  the  negative, 


are 


Messrs.  Depauw,  Frisbie,  Givens,  Graham,  Gregory  $ 
Morgan,  Pennington,  Robb,  Watts  and  Whitcomb — 10. 

So  said  bill  was  stricken  out  from  the  enacting  clause. 

Mr.  Depauw  moved  to  amend  said  amendment,  by  adding 
an  additional  Representative  to  the  county  of  Washington. 

And  on  the  question,  shall  the  amendment  be  so  amended? 

The  ayes  and  noes  being  demanded  by  two  Senators. 
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Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Fletcher,  Graham,  Gregory* 
Pennington'  and  Watts — 7. 

Those  zvho  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Ewing,  Frisbie,  Givens,  Lemon, 
Linton,  Lomax,  Morgan,  M'Kinney,  Orr,  Robb,  Sering,  Ste- 
vens, Whitcomb  and  Worth — 16. 

So  said  amendment  was  not  concurred  in. 

Mr.  Watts  moved  further  to  amend  said  amendment,  by 
adding  an  additional  Representative  to  the  county  of  Dear- 
born. 

And  on  the  question,  shall  the  amendment  be  so  amended? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Frisbie,  Gregory,  Linton,  M'Kinney,  Ste- 
vens, Watts  and  Whitcomb* — 8. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Ewing,  Fletcher,  Giv- 
ens, Graham,  Lemon,  Lomax,  Morgan,  Orr,  Pennington,  Robb, 
Sering  and  Worth — 15. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Ewing  moved  so  to  amend  the  amendment  that  Knox 
county  shall  have  two  representatives,  and  Daviess  and  Mar- 
tin two  representatives. 

And  on  the  question,  shall  the  amendment  be  so  amended? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Ewing,  Fletcher,  Linton,  M'Kinney, 
Stevens,  Watts  and  Worth — 8. 

Those  who  voted  in  the  negative,  are 

•Messrs.  Blair,  Claypool,  Depauw,  Frisbie,  Givens,  Graham? 

N2 
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Gregory,  Lemon,  Lomax,  Morgan,  Orr,  Pennington,  Robb, 
Sering  arid  Whitcomb — 15. 

So  said  amendment  was  not  so  amended. 

Mr.  Whitcomb  moved  further  to  amend  said  amendment 
by  adding  the  following:  "And  the  counties  of  Monroe,  Green 
and  Owen  shall  have  one  additional  representative,  to  be  elec- 
ted first  by  the  county  of  Monroe,  and  alternately  by  the  coun- 
ties of  Green  and  Owen  jointly." 

And  on  the  question,  shall  the  amendment  be  so  amended? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Ewing,  Frisbie,  Gregory,  Linton,  M'Kinney,  Orr, 
Stevens,  Watts  and  Whitcomb — 9. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Fletcher,  Giv- 
ens, Graham,  Lemon,  Lomax,  Morgan,  Pennington,  Robb,  Ser- 
ing and  Worth — 14. 

So  said  amendment  was  not  so  amended. 

Mr.  Lemon  moved  to  amend  the  amendment  further,  by 
giving  an  additional  member  to  the  county  of  Floyd  and  one 
to  the  county  of  Clark,  and  strike  out  the  alternate  represent- 
ative. 

And  on  the  question,  shall  the  amendment  be  so  amended? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Frisbie,  Lemon,  M'Kinney,  Sering,  Stevens,  and 
Worth— 6. 

Those  7oho  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Ewing,  Fletch- 
er, Givens,  Graham,  Gregory,  Linton,  Lomax,  Morgan,  Orr, 
Pennington,  Robb,  Watts  and  Whitcomb — 17. 

So  said  amendment  was  not  so  amended. 

Mr.  Stevens  moved  to  amend  the  amendment  so  as  to  give 
the  counties  of  Switzerland  and  Ripley  an  additional  repre- 
sentative, alternately,  beginning  with  the  county  of  Switzer- 
land. 

And  on  the  question,  shall  the  amendment  be  so  amended? 
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The  ayes  and  noes  being  demanded  by  two  Senators., 

Those  who  voted  in  the  affirmative, are 

Messrs.  Blair,  Frisbie,  Lemon,  Linton,  M'Kinney,  Stevens. 
Watts  and  Worth— 8. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Depauw,  Ewing,  Fletcher,  Givens,  Gra- 
ham, Gregory,  Lomax,  Morgan,  Orr,  Pennington,  Robb,  Ser- 
ing  and  Whitcomb — 14. 

So  said  amendment  was  not  so  amended. 

And  on  the  question,  shall  said  amendment  proposed  by 
Mr.  Gregory  be  adopted? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Fletcher,  Frisbie,  Giv- 
ens, Gregory,  Linton,  Lomax,  Morgan,  M'Kinney,  Orr,  Pen- 
nington, llobb,  Sering,  Stevens  and  Worth — 17. 

Those   who  voted  in  the  negative,  are 

Messrs.  Depauw,  Ewing,  Graham,  Lemon,  Watts  and  Whit- 
comb— 6. 

So  said  amendment  was  adopted. 

And  on  the  question,  sliall  tiie  bill  as  amended  be  engross- 
ed for  a  third  reading? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Fletcher,  Frisbie,  Giv- 
ens,  Gregory,  Linton,  Lomax,  Morgan,  M'Kinney,  Orr,  Pen- 
nington, Robb,  Sering,  Stevens  and  Worth — 18. 

Those  who  voted  in  the  negative^  are 

Messrs.  Depauw,  Ewing,  Graham,  Lemon,  Watts  and 
Whitcomb — 5. 
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So  said  bill  as  amended  was  ordered  to  be  engrossed  for  i 
third  reading. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills  re- 
ported, 

That  they  had  compared  the  enrolled  with  the  engrossed- 
bills  entitled  acts  as  follows,  to  wit: 

An  act  regulating  the  action  of  Replevin. 

An  act  relative  to  foreign  attachments. 

An  act  to  provide  for  opening  a  part  and  relocating  a  part 
of  the  Mauk's  ferry  state  road. 

An  act  to  provide  for  the  appointment  of  Circuit  Prosecu- 
tor and  defining  his  duties. 

An  act  concerning  Clerks,  and 

An  act  to  provide  for  a  state  road  from  Merom  to  some 
point  on  the  Terre-Haute  and  Bono  state  road, 

And  had  found  said  bills  truly  enrolled. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills  re- 
ported, 

That  they  did  on  this  day  present  to  the  Governor  for  his 
approval  and  signature,  the  following  enrolled  bills,  entitled 
acts,  to  wit : 

"An  act  to  provide  for  the  appointment  of  Circuit  Prosecu- 
tors and  defining  their  duties;" 

"An  act  concerning  Clerks ;" 

"An  act  relative  to  foreign  attachment;" 

"An  act  regulating  the  action  of  Replevin;" 

"An  act  to  provide  for  opening  a  part  and  relocating  a  part 
of  the  Mauk's  ferry  state  road;" 

"An  act  to  provide  for  a  state  road  from  Merom  in  Sulli- 
van county,  to  some  point  on  the  Terre-Haute  and  Bono  state 
road  and  for  other  purposes." 

The  engrossed  memorial  and  joint  resolution  of  the  General 
Assembly,  for  the  relief  of  John  Kimberlin,  was  read  the  third 
time, 

And  on  the  question,  shall  this  memorial  and  joint  resolu- 
tion pass, 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Fletcher,  Frisbie,  Gra- 
ham, Gregory,  Lemon,  Linton,  Lomax,  Morgan,  M'Kinney, 
Ofr,  Pennington,  Robb,  Sering,  Stevens,  Whitcomb  and 
Worth— 19. 
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Those  7vho  voted  in  the  negative,  are 

Messrs.  Claypool,  Ewing,  Givens  and  Watts — 4. 

So  said  memorial  and  joint  resolution  passed  with  amend- 
ments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  to  the  proposed  amendments 
requested. 

The  bill  regulating  the  jurisdiction  and  duties  of  justices  of 
the  peace,  was  read  the  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole,  on  the  engrossed  bill  from  the  House 
of  Representatives,  entitled^ 

"An  act  concerning  tenants  holding  over,"  and  after  some 
time  spent  therein,  the  President  resumed  the  chair,  and  Mr. 
Pennington  reported  progress  and  asked  leave  to  sitagain^ 

Which  leave  was  granted  by  the  Senate. 

And  the  Senate  adjourned. 


THURSDAY,  January  20,  1831. 

The  Senate  assembled. 

Mr.  Gregory  from  the  committee  on  roads  to  which  was  re- 
ferred a  number  of  resolutions  on  the  subject  of  apprcpr.aring 
certain  portions  of  the  three  per  cent  fund,  for  the  iv;  e- 
ment  of  certain  state  roads,  navigable  streams,  and  buiii.ng 
bridges,  reported  a  bill  appropriating  $:?0..000  of  the  3  p^r 
cent  fund, 

Which  was  twice  read  and  committed  to  a  rommittee  of 
the  whole  Senate  and  made  the  order  of  the  day  for  to-mor- 
row. 

Mr.  Blair  presented  the  petition  of  John  Twin  and  others  of 
Vermillion  county,  praying  an  act  to  re-establish  ;  part  of  the 
state  road  from    Greencastle  in  Pptnam county  by    v  f 

Rockville,  Newport  and  SpringfieH  i.i  Vermillion  ebui  ty,  to 
the  line  dividing  Indiana  and  Illinois  in  the  direct'-.,  f 
Springfield  in  Illinois, 

Which  was  read,  and 
%  On  motion  of  Mr.  Blair,  referred  to  a  select  committee. 
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Ordered,  That  Messrs.  Blair,  Orr  and  Fletcher  be  the  com- 
mittee. 

Mr.  Blair  presented  the  petition  of  Lewis  Burns  and  others, 
citizens  of  the  town  of  Springfield  in  Vermillion  county,  pray- 
ing an  act  of  incorporation  of  said  town,  which  was  read,  and 

On  motion  of  Mr.  Bl;tir,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Blair,  Whitcomb  and  Linton  be  the 
committee. 

Mr.  Blair  from  the  select  committee  to  which  was  referred 
the  petition  of  Alanson  Matson  and  others,  praying  a  change 
in  a  certain  state  road,  reported  a  bill  to  change  a  part  of  the 
state  road  from  the  state  line,  in  the  direction  of  Vandalia  in 
the  State  of  Illinois,  by  way  of  the  points  therein  named,  to 
Greensburgh  in  Decatur  county, 

Which  was  read  the  first  time  and  passed  to  a  second  read- 
ing. 

Mr.  Worth  from  the  select  committee  to  which  was  referred 
the  engrossed  bill  from  the  House  of  Representatives,  entitled, 

"An  act  for  the  relocation  of  the  county  seat  of  Elkhart 
county,  reported  the  same  with  amendments,  which  were  read, 
and  concurred  in. 

Ordered,  That  they  be  engrossed  and  with  the  bill  pass  to 
a  third  reading. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

On  motion  of  Mr.  Robb,  the  bill  to  locate  and  establish  a 
state  road  from  Corydon  in  Harrison  county  to  Petersburgh 
in  Pike  county,  was  taken  up  and  committed  to  the  same  com- 
mittee of  the  whole,  to  which  was  referred  a  bill  appropria- 
ting .$20,000  of  the  3  percent,  fund. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled, 

"An  act  for  the  benefit  of  the  widow  and  heirs  of  Caleb 
Sheladay  was  read  the  2d  time  and  passed  to  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  to  establish  a  state  road  from  Wm.  Connelley's 
in  Lawrence  county,  to  Greencastle  in  Putnam  county,"  was 
read  the  second  time,  and 

On  motion  of  Mr.  Orr,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Orr,  Whitcomb  and  Clendenin  be 
the  committee. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled, "an  act  legal  zing  the  proceedings  of  certain  Trustees 
therein  named,  was  read  the  third  time,  amended  on  motion 
of  Mr.  Pennington  and  passed. 
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Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  amendment  requested. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled, "an  act  for  the  appropriation  of  money  to  aid  in  building 
a  bridge  across  Eel  river,  was  read  the  second  time,  ard  com- 
mitted to  the  same  committee  of  the  whole,  to  which  was 
committed  the  bill  appropriating  $20,000  of  the  three  per 
cent.  fund. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled "An  act  for  the  relief  of  David  Buchanan,   security  of 
Joseph  C.  Reed  dec'd.  was  read  the  2d,  time, and 
On  motion  of  Mr.  Fletcher  referred  to  the  committee  on  claims. 

The  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled, "An  act  relative  to  the  borough  of  Vincennes,"  was  read 
the  third  time,  and  passed  with  amendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendments  requested. 

The  engrossed  bill  apportioning  the  Senators  and  Repre- 
sentatives to  the  several  counties  and  districts  in  this  state, 
was  read  the  third  time,  when 

Mr.  Depauw  moved  that  it  be  re-committed  to  the  select 
committee  who  first  reported  it,  with  instructions  to  amend  the 
same  so  as  to  allow  not  exceeding  27  Senators  and  61  repre- 
sentatives. 

Mr.  Gregory  moved  to  amend  said  instruciions  by  striking 
out  the  same  and  inserting  the  following: 

"That  the  bill  be  re-committed  to  a  select  committee  with 
instructions' to  amend  it,  by  striking  it  out  from  the  enacting 
clause,  and  inserting  in  lieu  thereof  the  bill  from  the  House  of 
Representatives  as  it  stands  amended  by  the  Senate. 

And  the  ayes  and  noes  being  required  thereon  by  two  Sena- 
tors, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Gregory,  Linton,  Orr,  Stevens,  Watts  and  Worth 
-6. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clavpool,Clendenin,  Depauw,  Ewing,  Fletch- 
er, Frisbie,  Givens,Graham,  Lemon.  Lomax,  Morgan,  M'Kin- 
ney,  Pennington,  R.obb,  Sering  and  Whitcomb — 17. 
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So  said  motion  was  determined  in  the  negative. 

The  question  then  recurring  upon  the  motion  of  Mr.  De- 
pau w,  to  re-commit  said  bill  with  instructions, 

The  ayes  and  noes  being  demanded  thereon  by  two  Sena- 
tors, 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Depauw,  Ewing,  Lemon,  Pennington,  Watts  and 
Whitcomb — 6. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clavpool,  Clendenin,  Fletcher,  Frisbie,Giv- 
ens,  Graham,  Gregory,  Linton,  Lomax,  Morgan,  M'Kinney, 
Orr,  Roi>b,  Sering,  Stevens  and  Worth — 17. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Ewing  moved  to  re-commit  the  bill  with  instructions 
to  incorporate  therein  the  provisions  of  the  bill  passed  by  the 
House  ofRepresentatives. 

And  the  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Ewing,  Lemon,  Linton,  Orr,  Stevens  and  Watts 
-6. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clavpool,  Clendenin,  Depauw, Fletcher,  Fris- 
bie,  Givens,  Graham,  Gregory,  Lomax,  Morgan,  M'Kinney, 
Pennington,  Robb,  Sering,  Whitcomb  and  Worth — 17. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Lemon  moved  to  re-commit  said  bill  to  a  select  com- 
mittee, with  instructions  to  report  the  same  with  not  more  than 
25  Senators  and  not  more  than  G5  representatives. 

Mr.  Ewing  moved  to  amend  said  instructions  by  striking 
out  the  same  and  inserting  the  following: 

"That  the  bill  be  re-committed  to  a  select  committee  to  be 
composed  of  one  Senator  from  each  judicial  circuit." 

And  on  the  question,  shall  this  amendment  be  adopted? 

The  ayes  and  noes  being  demanded  thereon  tby  two  Sena- 
tors, 
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Those  who  voted  in  the  affirmative,  are 
Messrs.  Ewing,  Lemon  and  Whitcomb — 3. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Fletcher, 
Frisbie,  Givens,  Graham,  Gregory,  Linton,  Lomax,  Morgan, 
M'Kinney,  Orr,  Pennington,  Robb,  Sering,  Stevens,  Watts 
and  Worth— 20. 

So  said  motion  was  determined  in  the  negative. 

The  question  again  recurring  on  Mr.  Lemon's  proposition, 

The  ayes  and  noes  were  demanded  thereon  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Depauw,  Ewing,  Lemon,  Pennington,  Watts  and 
Whitcomb — 6. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ckiypool,  Clendenin,  Fletcher,  Frisbie,  Giv- 
ens,  Graham,  Gregory,  Linton,  Lomax,  Morgan,  M'Kinney. 
Orr,  Robb,  Sering,  Stevens  and  Worth — 17. 

So  said  proposition  was  determined  in  the  negative. 

And  on  the  question, shall  this  bill  pass? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  7vho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Fletcher,  Frisbie,  Giv- 
ens,  Gregory,  Linton,  Lomax,  Morgan, M'Kinney,  Orr,  Robb, 
Sering  and  Worth — 15. 

Those  who  voted  in  the  negative,  are 

Messrs.   Depauw,   Ewing,  Graham,  Lemon,  Pennington, 
Stevens,  Watts  and  Whitcomb — 8. 
So  said  bill  passed. 

Ordered,  That  the  House   of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 
And  the  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 

■ 
The  Senate,  according  to  order,  resolved  themselves  into 
02 
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j.  committee  of  the  whole,  on  the  engrossed  bill  from  the 
House  of  Representatives,  entitled  "an  act  regulating  distress 
for  rent,*'  and  after  some  time  spent  therein,  the  President  re- 
sumed the  chair,  and  Mr.  Kobb  reported  the  same,  with  a- 
mendments,  which  were  read  and  concurred  in,  generally,  ex- 
cept the  second. 

Mr.  Fletcher  moved  to  amend  said  second  amendment, 
which  was  determined  in  the  negative. 

Said  amendment  was  then  concurred  in  by  the  Senate. 

Ordered,  That  the  amendments  be  engrossed,  and  with  the 
bill,  read  a  third  time. 

On  motion  of  Mr.  Lemon,  the  committee  of  the  whole  was 
d:scharged  from  the  further  consideration  of  the  bill,  for  the 
re-location  of  a  part  of  the  state  road,  from  Jeffersonville,  to 
the  falls  of  Drift,  and  referred  to  a  select  committee. 

Ordered^  That  Messrs.  Lemon,  Graham  and  Depauw,  be 
the  committee. 

The  President  laid  before  the  Senate,  the  following  commu- 
nication, from  the  Governor: 

Executive  Department,  Indiana,  > 
Indianapolis ,  January  20,  1831.     y 

Hon.  Milton  "St  a  pp, 

President  of  the  Senate^ 

Str: — I  herewith  transmit  to  the  Senate  of  the  State  of  In- 
diana, for  the  present  General  Assembly,  a  communication 
from  the  Governor  of  the  State  of  Illinois,  together  with  a 
memorial  of  the  State  aforesaid,  this  day  received,  relative  to 
the  free  navigation  of  the  Vermillion  river,  and  some  obstruc- 
tions in  the  same.  Some  steps  seem  to  be  necessary,  on  our 
part,  to  injure  a  complyance  with  the  provisions  of  our  laws, 
which  authorised  the  erection  of  the  same,  complained  of. 
I  have  the  honor  to  be,  sir, 

very  respectfully,  your  most  ob't.  serv't. 
JAMES  B.  RAY. 

Which  was  read,  and  with  the  communication  accompany- 
ing if,  referred  to  the  committee  on  canals  and  internal  im- 
provements. 

A  menage  from  the  Governor,  by  Mr.  Forsee,  his  private 
•Secretary. 
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Mh.  President, 

I  am  directed  by  his  excellency,  the  Governor,  to  inform 
the  Senate,  that  he  did,  on  this  day,  approve,  sign  and  file,  in 
the  Secretary's  office,  the  following  acts,  to  wit: 

"An  act  to  provide  for  a  state  road  from  Merom,  in  Sullivan 
county,  tosome  point  on  the  Terre  Haute  and  Bono  state  road, 
and  for  other  purposes,"  and, 

"An  act  concerning  Clerks." 

On  motion  of  Mr.  Robb,  the  committee  of  the  whole,  was 
discharged  from  the  further  consideration  of  the  memorial  of 
the  General  Assembly  of  the  State  of  Indiana,  to  the  Congress 
of  the  United  States,  on  the  subject  of  the  Wabash  and  Erie 
canal. 

And  before  the  question  was  taken,  debate  having  arisen 
thereon,  on  passing  said  memorial  to  a  third  reading, 

The  Senate  adjourned. 


FRIDAY,  January  21,  1831, 

The  Senate  assembled. 

A  message  from  the  House  of  Representatives  by  Mr- 
Sheets  their  Clerk: 

Mr.  President: 

The  House  of  Representatives  has  agreed  to  the  a- 
mendments  proposed  by  the  Senate  to  the  engrossed  bill  of 
the  House  entitled, 

"An  act  relative  to  the  borough  of  Vincennes,"  and  to  the 
"engrossed  memorial  and  joint  resolution  for  the  relief  of  John 
Kimberlin." 

They  have  passed  an  engrossed  bill  from  the  Senate,  en- 
titled, 

"An  act  for  the  apportionment  of  Senators  and  Representa- 
tives in  the  General  Assembly  of  this  State,"  and 

"A  joint  resolution  of  the  Senate,  respecting  the  printing 
of  a  certain  act  therein  named,"  each  with  an  amendment, 

In  which  the  concurrence  of  the  Senate  is  requested. 

The  amendment  proposed  by  the  House  to  the  engrossed 
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joint  resolution  of  the  Senate,  respecting  thg  printing  of  a  cer- 
tain act  therein  named, 

Were  considered  and  agreed  to  by  the  Senate. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  proceeded  to  consider  the  amendments  pro- 
posed by  the  House  of  Representatives  to  the  engrossed  biH 
of  the  Senate  entitled, 

An  act  for  the  apportionment  of  Senators  and  Representa- 
tives in  the  General  Assembly  of  this  State. 

Mr.  Givens  moved  to  amend  the  amendment  proposed  by 
the  House,  by  adding  the  following: 

"That  the  counties  of  Posey,  Vanderburgh  and  Warrick, 
one  additional  Representative  to  be  elected  alternately,  com- 
mencing with  the  county  of  Posey ;  Vanderburgh  and  War- 
rick voting  together  as  one  Representative  district. 

And  on  the  question,  shall  this  amendment  be  adopted? 

The  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, 

Those  v)ho  voted  in  the  affirmative,  are 

Messrs.  Clendenin,Depauw,  Ewing,  Fletcher,  Givens,  Gra- 
ham, Gregory,  Lemon,  Stevens  and  Watts— 10, 

Those  zvho  voted  in  the  negative,  aw 

Messrs.  Blair,  Claypool,  Frisbie,  Linton,  Lomax,  Morgan. 
Orr,  Pennington,  Robb,  Sering,  Whitcomb  and  Worth — 12. 

So  said  amendment  was  not  adopted. 

Mr.  Orr  moved  to  amend  said  proposed  amendment  of  the 
House,  by  striking  the  same  out  from  "the  county  of  Wayne 
one,"  in  the  first  line  of  the  first  section,  which  part  proposed 
to  be  stricken  out  reads  as  follows: 

The  counties  of  Union  and  Fayette,  one; 

The  counties  of  Marion  and  Hamilton,  one. 

The  counties  of  Madison,  Hancock  and  Henry,  one. 

The  counties  of  Randolph,  Allen,  Elkhart,  St.  Joseph  and 
Delaware,  one. 

The  counties  of  Franklin,  Harrison,  Jefferson,  Dearborn, 
Washington,  Rush  and  Putnam,  one  district  each. 

The  counties  of  Posey,  Vanderburgh  and  Warrick,  one. 

The  counties  of  Switzerland  and  Ripley,  one. 

The  counties  of  Shelby  and  Decatur,,  one. 


t  mb  ] 

The  counties  of  Jackson,  Jennings  and  Scott,  one* 

The  counties  of  Bartholomew  and  Johnson,  one. 

The  counties  Floyd  and  Clark,  one. 

The  counties  of  Monroe,  Owen  and  Green,  one. 

The  counties  of  Morgan,  Hendricks  and  Boon,  one. 

The  counties  of  Gibson,  Pike  and  Dubois,  one. 

The  counties  of  Crawford,  Perry  and  Spencer,  one. 

The  counties  of  Orange  and  Lawrence,  one. 

The  counties  of  Knox,  Daviess  and  Martin,  one. 

The  counties  of  Vigo,  Sullivan  and  Clay,  one. 

The  counties  of  Parke  and  Vermillion,  one. 

The  counties  of  Fountain  and  Warren,  one. 

The  counties  of  Montgomery  and  Clinton,  one. 

The  counties  of  Tippecanoe,  Caroll  and  Cass,  one. 

And  each  of  said  districts,  shall  be  entitled  to  one  Senator, 

Sec.  2.  That  for  the  purpose  of  electing  Representatives  to 
the  General  Assembly  of  this  State  for  the  ensuing  five  years, 
the  State  shall  be  divided  as  follows,  to  wit: 

The  counties  of  Wayne  and  Dearborn  shall  each  be  enti- 
tled to  four  Representatives ;  Jefferson,  Harrison,  Franklin, 
Fayette,  Union,  Parke,  Putnam,  Rush,  Knox,  Vermillion, 
Switzerland  and  Fountain,  two  each. 

The  counties  of  Orange  and  Lawrence  to  have  three  Rep- 
resentatives, two  to  be  elected  from  Lawrence  and  one  from 
Orange  alternately  every  year.  » 

The  counties  of  Marion,  Henry,  Posey,  Ripley,  Decatur, 
Shelby,  Scott,  Jennings,  Jackson,  Bartholomew,  Johnson, 
Monroe,  Owen,  Green,  Morgan,  Gibson,  Crawford,  Sullivan, 
Daviess,  Hendricks  and  Martin,  one  Representative  each. 

The  counties  of  Hamilton  and  Boon,  one  Representative. 

The  counties  of  Madison  and  Hancock,  one  Representa- 
tive. 

Vanderburgh  and  Warrick,  one» 

Pike  and  Dubois,  one. 

Spencer  and  Perry  r  one. . 

The  county  of  Tippecanoe,  two. 

The  counties  of  Carroll  and  Cass,  one  Representative. 

Allen,  Elkhart  and  St.  Joseph,  one  Representative. 

The  county  of  Warren,  one  Representative. 

The  county  of  Washington,  three  Representatives,  and 
the  county  of  Delaware  and  Territory  attached,  one. 

Randolph,  one. 

The  counties  of  Montgomery  ajid  Clinton,  two  Represen- 
tatives. 
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The  county  of  Clark,  two. 

The  county  of  Floyd  one,  and  one  alternately  between 
Clark  and  Floyd,  beginning  with  Floyd  county. 

The  counties  of  Vigo  and  Clay,  two  Representatives,  to  be 
elected  as  follows,  one  in  each  county,  the  first  year,  and  the 
second  year  by  the -two  counties  jointly  and  in  the  same  man- 
ner alternately,  and  insert  the  following: 

"The  counties  of  Vanderburgh,  Warrick  and  Posey,  one  dis- 
trict. 

The  counties  of  Gibson,  Pike  and  Dubois,  one  district. 

The  counties  of  Perry,  Spencer  and  Crawford,  one  district. 

The  counties  of  Knox,  Daviess  and  Martin,  one  district. 

The  counties  of  Orange  and  Lawrence,  one  district. 

The  county  of  Harrison,  one  district. 

The  county  of  Washington,  one  district. 

The  counties  of  Clark  and  Floyd,  one  district. 

The  counties  of  Jackson,  Scott  and  Jennings,  one  district. 

The  county  of  Jefferson,  one  district. 

The  counties  of  Switzerland  and  Ripley,  one  district. 

The  county  of  Dearborn,  one  district. 

The  counties  of  Shelby  and  Decatur,  one  district. 

The  county  of  Franklin,  one  district. 

The  county  of  Rush,  one  district. 

The  counties  of  Union  and  Fayette,  one  districts 

The  counties  of  Randolph,  Delaware,  Allen,  and  all  the  ter- 
ritory north  and  east  of  a  line  drawn  from  the  south-east  cor- 
ner of  the  great  Miami  reservation  to  the  state  line,  one  dis- 
trict. 

The  counties  of  Bartholomew  and  Johnson,  one  district. 

The  counties  of  Henry,  Madison  and  Hancock, one  district. 

The  counties  of  Marion,  Hamilton  and  all  the  territory 
north,  to  the  great  miami  reservation,  ore  district. 

The  counties  of  Morgan,  Hendricks  and  Boone,  one  district. 

The  counties  of  Monroe,  Owen  and  Green,  one  district. 

The  counties  of  Sullivan,  Vigo  and  Clay,  one  district. 

The  county  of  Putnam,  one  district. 

The  county  of  Parke,  one  district. 

The  county  of  Fountain,  one  district. 

The  counties  of  Vermillion  and  Warren,  one  district. 

The  county  of  Tippecanoe  and  all  the  territory  north  of  Tip- 
pecanoe and  Warren,  to  the  state  line,  one  district. 

The  counties  of  Montgomery  and  Clinton,  one  district. 

The  counties  of  Carroll,  Cass,  St.  Joseph,  Elkhart  and   all 
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the  Territory  north  of  Carroll,  Cass  and  the  Great  Miami 
reservation  to  the  state  line,  one  district. 

Sec.  2.  And  for  the  purpose  of  electing  Representatives 
to  the  General  Assembly  of  the  State  of  Indiana,  the  State 
shall  be  divided  as  follows,  to  wit: 

The  counties  of  Dearborn  and  Wayne,  shall  each  be  enti- 
tled to  four  Representatives. 

The  counties  of  Knox,  Jefferson,  Harrison,  Franklin,  Rush, 
Putnam,  Parke,  Fountain,  Fayette,  Union,  Orange*  Lawrence, 
Vermillion,  Switzerland,  Montgomery  and  Marion,  each  two 
Representatives.  %.. 

The  county  of  Washington,  three  Representatives. 

The  counties  of  Shelby  and  Decatur,  each  one  Represen- 
tative, and  one  additional  representative,  to  be  elected  each 
year,  alternately,  by  one  of  said  counties,  commencing  with  the 
county  of  Shelby. 

The  county  of  Clark,  two  Representatives,  and  the  county  of 
Floyd,  one  Representative,  and  one  additional  Representa- 
tive to  be  elected  each  )ear  alternately,  commencing  with  the 
county  of  Floyd. 

The  counties  of  Monroe,  Green  and  Owen,  eacluone  Rep- 
resentative, and  the  county  of  Monroe  shall  form  one  district, 
and  the  counties  of  Green  and  Owen  shall  form  another  dis- 
trict, and  shall  be  entitled  to  one  additional  Representative 
to  be  elected  each  year  alternately,  commencing  with  the  dis- 
trict of  Monroe. 

The  counties  of  Jackson,  Johnson,  Daviess, Martin,  Morgan*, 
Randolph,  Henry,  Ripley,  Jennings,  Bartholomew,  Scott, 
Crawford,  Posey,  Gibson,  Vigo,  Clay,  Sullivan,  Warren  and 
Hancock,  one  Representative. 

The  counties  of  Warrick  and  Vanderburgh,  one  district. 

The  counties  of  Pike  and  Dubois,  one  Representative. 

The  counties  of  Spencer  and  Perry,  one  Representative. 

The  counties  of  Cass,  St.  Joseph,  a:;d  all  the  territory  north 
of  Carroll,  Cass,  and  the  great  miami  reservation,  to  the  state 
line,  one  Representative. 

The  counties  of  Madison  and  Hancock,  one  Representative, 

The  counties  of  Hamilton  and  Boone,  and  all  the  territory 
north,  to  the  great  miami  reservation,  one  Representative. 

The  county  of  Delaware,  and  all  the  territory  north  of 
Randolph,  Delaware  and  Madison,  to  the  Wabash  river,  one 
Representative. 

The  counties  of  Mien,  Elkhart,  and  all  the  territory  north 
of  the  Wabash  river,  and  1)  ing  east  of  a  north  and  south  line, 
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drawn  from  the  noith  east  corner  of  the  great  miami  reserva- 
tion, to  the  state  line,  one  Representative. 

The  county  of  Tippecanoe,  and  all  the  territory  north  of 
the  counties  of  Tippecanoe  and  Warren,  to  the  state  line,  two 
Representatives. 

Mr.  Givens  moved  to  amend  the  amendment  proposed  by 
Mr.  Orr,  by  adding  the  following: 

''That  the  counties  of  Posey,  Vanderburgh  and  Warrick, 
have  one  additional  Representative  to  be  elected  alternately, 
commencing  with  the  county  of  Posey,  Vanderburgh  and 
Warrick  voting  together,  as  one  Representative  district." 

And  on  the  question, shall  the  amendment  be  adopted? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Ewing,Fl«tcher,  Givens,  Gra- 
ham, Gregory,  M'Kinney,  Orr,  Stevens,  Watts,  Whitcomb 
and  Worth— 13. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Depauw,  Frisbie,  Lemon,  Linton,  Lomax, 
Morgan,  Pennington,  Robb  and  Sering — 10. 

So  said  amendment  was  adopted. 

Mr.  Robb  moved  to  amend  the  amendment  proposed  by  the 
House  of  Representatives  to  the  Senate's  bill,  by  striking  out 
the  second  section  thereof,  which  provides  for  seventy-nine 
Representatives  and  insert  the  second  section  of  the  Senate's 
bill,  which  provides  for  sixty-nine  Representatives  only,  which 
reads  as  follow  s : 

"Sec.  2.  And  for  the  purpose  of  electing  Representatives  to 
the  General  Assembly  of  the  State  of  Indiana,  the  state  shall 
be  divided  as  follows,  to  wit* 

The  counties  of  Dearborn  and  Wayne  shall  each  be  entitled 
to  three  Representatives. 

The  counties  of  Jefferson,  Clark,  Harrison,  Washington, 
F  anklin,  Rush,  Putnam,  Fountain  and  Tippecanoe,  each  two 
Representatives. 

The  counties  of  Decatur,  Shelby,  Jackson,  Johnson,  Mari- 
on, Morgan,  Monroe.  Henry,  Ripley,  Switzerland,  Jennings, 
Bartholomew,  Scott,  Crawford,  Floyd,  Posey,  Gibson,  Sulli- 
van, Vigo,  Green,  Owen,  Vermillion  and  Warren,  each  one. 
Representative. 
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Tlre'counties  of  Clay  and  Park,  two  Representatives. 

The  counties  of  Carroll  and  Cass,  and  all  the  country  at- 
tached to  Carroll,  one  Representative. 

The  counties  of  Montgomery  and  Clinton,  two  Representa- 
tives. 

The  counties  of  Warrick  and  Vanderburgh,  one  Represen- 
tative. 

The  counties  of  Spencer  and  Perry,  one  Representative. 

The  counties  of  Pike  and  Dubois,  one  Representative. 

The  counties  of  Hendricks  and  Boone,  one  Representative. 

The  counties  of  Allen,  Elkhart  and  St.  Josephs,  one  Rep- 
resentative. 

The  counties  of  Randolph  and  Delaware,  one  Representa- 
tive. 

The  counties  of  Fayette  and  Union,  each  one  Representa- 
tive, and  one  additional  Representative  to  be  elected  each 
year  alternately,  by  one  of  said  counties,  commencing  with 
the  county  of  Union. 

The  counties  of  Orange  and  Lawrence,  each  one  tlepresen- 
iative,  and  one  additional  Representative  to  be  elected  each 
year  alternately,  by  one  of  said  counties,  commencing  with 
the  county  of  Lawrence. 

The  counties  of  Daviess  and  Martin,  one  Representative, 
and  the  county  of  Knox  one  Representative,  and  one  addi- 
tional Representative  to  be  elected  each  year  alternately,  by 
ore  of  said  districts,  commencing  with  the  counties  of  Daviess 
and  Martin. 

A  division  of  the  question  being  called  for, 

The  question  was  upon  striking  out, 

And  the  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, 

Those  zvho  voted  in  the  affirmative,  are 

Messrs.  Frisbie,  Graham,  Lemon,  Morgan,  Orr,  Penning- 
ten,  Robb,  Whitcomb  and  Worth — 9. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,Depauw,Ewing,  Fletch- 
er, Givens,  Gregory,  Linton,  Lomax,  M  Kinney,  Sering,  Ste- 
vens and  Watts — 14. 

So  said  motion  was  determined  in  the  negative. 

The  question  then  recurring  upon  Mr.  Orr's  proposition,  to 
P-3 
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6irike  out  the  amendment  proposed  by  the  House,  and  lit 
sert  the  amendment  proposed  by  him. 

A  division  of  tue  question  being  called  for, 

The  question  was  upon  striking  out, 

And  the  ayes  and  noes  being  required  thereon  by  two  Sena- 
tors, 

Those  who  voted  in  the  affirmative,  are 
,  ii 

Messrs. Blair,  Depauw,  Fletcher,  Frisbie,  Givens,  Gregory, 
Linton,  Lomax,  Orr,  Robb,  Stevens,  Whitcomb  and  Wortk 
—13. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,Clendenin,Ewing,Graham,  Lemon,  Mor- 
gan, M'Kinney,  Pennington,  Sering  and  Watts — 10. 

So  said  amendment  was  stricken  out. 

And  on  the  question,  will  the  Senate  adopt  the  amendment 
proposed  by  Mr.  Orr, 

The  ayes  and  noes  being  required  thereon  by  two  Sena- 
tors, 

Those  who  voted  in  the  affirmative,  arc$ 

Messrs.  Blair,  Depauw,  Fletcher,Givens,  Gregory,  Linton, 
M'Kinney,  Orr,  Sering,  Stevens  and  Worth — 11. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,Clendenin,  Ewing,  Frisbie,  Graham, Lem- 
on, Lomax,  Morgan,  Pennington,  Robb,  Watts  and  Whit- 
Comb — 12. 

So  said  amendment  was  not  adopted. 

Mr.  Morgan  then  moved  to  lay  said  amendment  upon  the 
table,  which  was  determined  in  the  negative. 

Mr.  Gregory  then  moved  to  lay  said  bill  on  the  table,  which 
motion  was  determined  in  the  negative. 

Mr.  Stevens  moved  to  reconsider  the  vote  just  given,  on 
striking  out  the  amendment  proposed  by  the  House  of  Repre- 
sentatives, to  the  bill  of  the  Senate,  which  motion  was  deter- 
mined in  the  affirmative. 

The  question  again  recurring  upon  striking  out  said  propo- 
sed amendment 
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The  ayes  and  noes  being  demanded  thereon  by  two  Sena- 
tors, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Fletcher,  Frisbie,  Givens,  Greg- 
ory, Linton,  Orr,  Robb  and  Worth — 10. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Depauw,  Ewing,  Graham,  Lemon,  Lo- 
max,  Morgan,  M'runney,  Pennington,  Sering,  Stevens,  Watts 
and  Whitcomb — 13. 

So  said  proposed  amendment  was  not  stricken  out. 

And  on  the  question  will  the  Senate  concurin  said  proposed 
amendment. 

The  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, 

Those  who  voted  in  the  affirmative,. are, 

Messrs.  Depauw,  Ewing  and  Linton — 3. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Fletcher,  Frisbie,  Giv- 
ens, Graham,  Gregory,  Lemon,  Lomax,  Morgan,  M'Xinney, 
Orr,  1  ennington,  Robb,  Sering,  Stevens,  Watts,  Whitcomb 
and  Worth— 20. 

So  said  amendment  was  not  concurred  in. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

Mr.  Blair  from  the  select  committee,  to  which  was  referred 
the  petition  and  remonstrance,  on  the  subject  of  the  reloca- 
tion of  the  seat  of  justice  of  Fountain  county,  reported  a  bill 
to  provide  for  the  relocation  of  the  seat  of  justice  of  Fountain 
county. 

Which  was  read  the  first  time  and  passed  to  a  second  read- 
ing. 

Mr.  Watts  presented  the  petition  of  Jonathan  Woodberry 
praying  the  redress  of  certain  grievances  alledged. 

Which  was  read,  when, 

Mr.  Stevens  moved  to  refer  said  petition  to  the  committee 
on  elections,  which  was  determined  in  the  negative. 

Mr.  Whitcomb  moved  to  lay  said  petition  on  the  table. 
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Which  was  determined  in  the  negative* 

On  motion  of  Mr.  Graham,  it  was  referred  to  the  commit- 
tee on  the  judiciary. 

Mr.  Whitcomb,  from  the  select  committee,  to  whom  was 
referred  the  bill  for  the  relief  of  insolvent  debtors,  with  in- 
structions, reported  the  same  with  sundry  amendments,  which 
were  severally  read  and  concurred  in  by  the  Senate. 

Ordered,  That  they  be  engrossed,  and  with  the  bill,  read  a 
third  time. 

Mr.  Worth,  from  the  select  committee,  to  which  was  refer- 
red the  bill  and  accompanying  documents  for  the  relocation  of 
the  seat  of  justice  of  St.  Joseph  county,  reported  the  bill  with 
amendments,  which  were  severally  read  and  concurred  in.) 

Ordered,  That  they  be  engrossed,  and  with  the  bill,  read  a 
third  time. 

Mr.  Lemon,  from  the  select  committee,  to  which  was  re- 
ferred a  bill  to  provide  for  the  relocation  of  a  part  of  the  state 
road  leading  from  Jeffersonville,  to  the  falls  of  Driftwood  fork 
of  White  river,  reported  the  same  with  an  amendment,  which 
was  read  and  concurred  in  by  the  Senate. 

Ordered,  That  said  amendments  be  engrossed,  and  with  the 
bill,  pass  to  a  third  reading. 

On  motion  of  Mr.  Watts,  the  following  resolution  was  adop- 
ted: 

Whereas,  the  credit  system  of  selling  public  lands,  is  chang- 
ed, and  the  reason  for  some  of  the  compact  restrictions  agreed 
to  by  Indiana,  at  the  formation  of  her  constitution  is  therefore 
no  longer  in  existence:  therefore, 

Resolved,  That  a  committee  be  appointed  to  inquire  into  the 
expediency  and  propriety  of  memorializing  the  Congress  of 
the  United  States,  to  obtain  a  release  from  such  part  of  the 
restrictions  above  alluded  to,  as  effect  the  equal  taxation  of 
our  citizens,  with  leave  to  report  by  memorial  or  otherwise. 

Mr.  Morgan  introduced  a  bill  for  the  relief  of  Jesse  Oneal, 
which  was  read  the  first  time  and  passed  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  Senate  resumed  the  consideration  of  the  memorial  of 
the  General  Assembly  of  the  State  of  Indiana,  to  the  Congress 
of  the  United  States,  on  the  subject  of  the  Wabash  and  Erie 
eanal, 

And  before  the  question  was  taken,  upon  passing  said  me* 
wiorial  to  a  third  reading,  debate  having  arisen  thereon, 

The  Senate  adjourned. 
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SATURDAY,  January  22,  1831. 

The  Senate  assembled. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills  report- 
ed, that  they  had  compared  the  enrolled  with  the  engrossed 
bills  entitled  acts  as  follows,  to  wit: 

An  act  to  incorporate  the  Lawrenceburgh  Bridge  Compa- 

An  act  for  the  prevention  of  frauds  and  perjuries. 

An  act  providing  for  the  construction  of  a  bridge  over  Mill 
creek  in  Owen  county. 

An  act  to  continue  in  force  the  several  acts  and  joint  reso- 
lutions relative  to  the  permanent  seat  of  Government  and  the 
affairs  of  the  town  of  Indianapolis. 

An  act  organizing  circuit  courts  and  defining  their  powers 
and  duties. 

An  act  to  establish  a  state  road  from  Richmond  in  Wayne 
county  to  Fort  Wayne  in  Allen  county. 

An  act  to  establish  and  re-locate  a  part  of  the  Madison  stale 
road;  and, 

An  act  to  raise  additional  revenue  for  the  county  of  Ripley. 

And  had  found  the  same  truly  enrolled. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President, 

The  Speaker  of  the  House  of  Representatives,  having 
signed  enrolled  bills  entitled, 

"An  act  to  establish  a  state  road  from  Richmond  in  Wayne 
county  to  Fort  Wayne  in  Allen  county ;" 

"An  act  to  raise  additional  revenue  for  the  county  of  Rip- 

ley;" 

"An  act  to  establish  ana  re-locate  a  part  of  the  Madison 
state  road;" 

"An  act  providing  for  the  construction  of  a  bridge  over  Mill 
creek  in  Owen  county:" 

"An  act  organizing  circuit  courts  and  defining  their  powers 
and  duties ;" 

"An  act  for  the  prevention  of  frauds  and  perjuries;" 

"  \n  act  to  incorporate  the  Lawrenceburgh  bridge  compa- 
ny," and, 

An  act  to  republish  and  continue  in  force  the  the  several 
acts  and  joint  resolutions,  relative  to   the  permanent  seat  of 
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Government   and  the  affairs  of  the  town  of  Indianapolis^ 

lam  directed  to  bring  them  to  the  Senate  for  the  signature 
of  their  President. 

The  House  have  passed  engrossed  bills  and  an  engrossed  pre- 
amble and  joint  resolution,  originating  in  the  Senate,  enti- 
tled, 

"An  act  to  regulate  the  mode  of  summoning  and  empan- 
nelling  grand  and  petit  jurors;" 

"An  act  to  provide  for  the  relocation  of  the  state  road  from 
Bono  to  Terre-Haute;"  and 

"A  Preamble  and  joint  resolution  of  the  General  Assembly 
of  Indiana;'1 

The  said  bills  with  and  the  said  joint  resolution  without  a- 
mendment. 

They  have  passed  engrossed  bills  of  the  House,  entitled, 

"An  act  to  encourage  the  killing  of  Wolves;" 

"An  act  to  locate  a  state  road  from  Miamisport  in  Cass 
county,  to  intersect  the  Michigan  Road  in  a  direction  to  the 
southern  bend  of  the  big  St.  Joseph  river,  where  said  road 
crosses  the  Tippecanoe  river;" 

"An  act  authorising  David  Williams  to  erect  a  mill  dam 
across  the  the  west  fork  of  White  river;" 

"An  act  to  authorize  the  vacation  of  towns;" 

"An  act  relative  to  county  boundaries;" 

"An  act  relocating  part  of  the  Greensburgh  and  Clinton 
state  road;" 

"An  act  to  perpetuate  and  confirm  certain  state  roads  there- 
in named,"  and 

"An  engrossed  joint  resolution  of  the  State  of  Indiana." 

In  which  bills,  &c.  of  the  House  and  in  the  amendments  to 
the  bills  of  the  Senate  as  above,  the  concurrence  of  the  Sen- 
ate is  requested. 

They  have  also  agreed  to  the  amendments  proposed  by  the 
Senate  to  the  engrossed  bill  of  the  House,  entitled, 

An  act  legalizing  the  proceedings  of  certain  Trustees  there- 
in named ; 

The  House  insists  upon  the  amendment  proposed  by  them 
to  the  engrossed  bill  of  the  Senate,  entitled, 

"An  act  for  the  apportionment  of  Senators  and  Represen- 
tatives in  the  General  Assembly  of  this  State,"  and  has  ap- 
pointed Messrs.  Long  and  Reiley  a  committee  of  free  confer- 
ence on  the  part  of  the  House,  to  take  into  consideration,  with 
a  similar  committee  to  be  appointed  on  the  part  of  the  Senate, 
*be  subject  matter  of  the  disagreeing  votes  of  the  two  Houses. 
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The  amendments  proposed  by  the  House  of  Representa- 
tives to  the  engrossed  bill  of  tne  Senate,  entitled,  -^ 

uAn  act  to  provide  for  the  relocation  of  the  state  road from 
Bono  to  Terre-Haute,  were  on  motion  of  Mr.  Linton,  laid  on 
the  table. 

The  Senate  proceeded  to  consider  the  amendment  propo- 
sed by  the  House  of  Representatives  to  the  engrossed  bill  of 
the  Senate  entitled,  "an  act  for  the  apportionment  of  Senators 
and  Representatives  in  the  General  Assembly  of  this  state. 

On  motion  of  Mr.  Sering, 

Resolved,  That  the  Senate  continue  to  insist  on  their  disa- 
greement to  the  amendment  proposed  by  the  House  to  said 
bill,  and  that  a  committee  of  free  conference  be  appointed  on 
the  part  of  the  Senate  to  take  into  consideration  the  disagree- 
ing votes  of  the  two  Houses.  . 

Ordered,  That  Messrs.  Sering  and  Orr  he  the  committee, 
and  that  the  House  of  Representatives  be  informed  thereof. 

The  engrossed  bills  from  the  House  of  Representatives  en- 
titled, 

"An  act  to  locate  a  state  road  from  Miamisport  in  Cass  coun- 
ty to  intersect  the  Michigan  road  in  a  direction  to  the  south- 
ern bend  of  the  big  St.  Joseph  river,  where  said  road  crosses 
the  Tippecanoe  river;" 

"An  act  authorizing  David  Williams  to  erect  a  mill  dam 
across  the  west  fork  of  White  river;" 

"An  act  re-locating  a  part  of  the  Greensburgh  and  Clinton 
state  road,"  and 

"An  act  to  encourage  the  killing  of  Wolves," 

Were  severally  read  tiie  first  time  and  passed  to  a  second 
reading. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
fitbd", 

"x\n  act  to  authorize  the  vacation  of  towns,"  and 

"An  act  relative  to  county  boundaries," 

Were  severally  read  twice  and  committed  to  a  committee 
of  the  whole  Senate  and  made  the  order  of  the  day  for  Monday 
next. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
tied,  "An  act  to  perpetuate  and  confirm  certain  state  roads 
therein  named,"  was  read  twice  and  laid  on  the  table. 

The  amendments  proposed  by  the  House  to  the  engrossed 
bill  of  the  Senate,  entitled,  "An  act  to  regulate  the  mode  of 
summoning  and  empannelline;  grand  and  petit  jurors,"  were 
considered  by  the  Senate  and  agreed  to. 
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-Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

Mr.  AVatts  moved  to  re-consider  the  Vote  just  given  on  con- 
curring in  the  second  amendment  proposed  by  the  House  to 
the  engrossed  bill  of  the  Senate,  entitled,  "an  act  to  regulate 
the  mode  of  summoning  and  empannelling  grand  and  petit  ju- 
rors," which  motion  was  determined  in  the  negative. 

The  engrossed  joint  resolution  of  the  State  of  Indiana,  from 
the  House  of  Representatives,  was  read  the  first  time  and 
passed  to  a  second  reading. 

Mr.  Graham,  from  the  select  committee  on  that  subject? 
made  the  following  report: 

Mr.  President, 

The  committee  of  free  conference,  appointed  on  the  sub- 
ject of  the  difference  between  the  Houses,  relative  to  the  a- 
mendfnent  made  by  the  Senate,  to  the  bill  of  the  House,  enti- 
tled, "an  act  to  regulate  descents,  distribution  and  dower, 
have  considered  the  subject  referred  to  them,  and  report,  that 
they  have  agreed  to  adopt  the  amendment  of  the  Senate,  with 
an  amendment,  as  follows,  to  wit:  after  the  word  State  Treas- 
ury, insert,  "to  be  applied  exclusively  to  the  support  of  free 
schools,  in  the  several  townships  of  the  proper  county,  in  such 
manner  as  a  future  Legislature  may  direct." 

Which  was  read  and  concurred  in. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

Mr.  Frisbie  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  enrolling  secretary  of  the  Senate  be  au- 
thorized to  employ  an  assistant,  during  the  remainder  of  the 
session. 

Mr.  Pennington  moved  to  amend  said  resolution  by  striking 
the  same  out  from  the  resolving  clause,  and  inserting  the  fol- 
lowing: "That  the  Senate  proceed  to  the  election  of  an  as- 
sistant enrolling  secretary,  to  serve  as  such,  during  the  remain- 
der of  the  session,"  which  motion  was  carried  in  the  affirma- 
ative. 

And  on  the  question,  shall  the  resolution  as  amended,  be 
adopted,  it  was  determined  in  the  affirmative. 

Whereupon,  the  Senate  proceeded  to  an  election  of  assist- 
ant enrolling  secretary. 

Messrs.  Seringand  Frisbie,  having  been  appointed  tellers: 
when  upon  counting  the  balJots,  William  W.  Wick  was  tie- 
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dared  duly  elected  assistant  enrolling  secretary-of  the  Senate* 
behaving  received  12  votes,  a  majority  of  all  the  votes  given, 
and  was  thereupon  called  into  the  Senate  chamber  and  sworn 
into  office  by  the  Honorable  Bethuel  F.  Morris,  President 
Judge  of  the  5th  Judicial  circuit  of  the  state  of  Indiana. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  Senate  proceeded  to  consider  the  memorial  of  the  Gen* 
eral  Assembly  of  the  state  of  Indiana  to  the  Congress  of  the 
United  States,  on  the  subject  of  the  Wabash  and  Erie  canal. 

And  before  the  question  was  taken  on  the  passage  of  said 
memorial  to  a  third  reading,  debate  having  arisen  thereon, 

The  Senate  adjourned. 

2  o'clock,  P.  M 
The  Senate  assembled. 

The  Senate  resumed  the  consideration  of  the  memorial  of 
the  General  Assembly  of  the  state  of  Indiana  to  the  Congress 
of  the  United  States  on  the  subject  of  the  Wabash  and  Erie 
canal. 

Mr.  Sering  moved  to  lay  said  memorial  on  the  table. 

And  on  the  question,  shall  the  memorial  lay  upon  the  table? 

The  ayes  and  noes  being  required  thereon  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Frisbie,  Linton,  M'Kinney, 
Orr,  Sering,  Stevens,  Watts  and  Worth — 11. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clay  pool,  Clendenin,  Depauw,  G4vens,  Graham, 
Gregory,  Lemon,  Lomax,  Morgan,  Pennington,  Robb  and 
Whitcomb— 12. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Gregory  moved  to  amend  said  memorial  by  striking 
out  that  part  which  asks  Congress  for  an  extension  of  time  for 
the  "completion"  of  said  canal ; 

Which  was  consented  to  by  the  Senate. 

The  question  then  recurring  upon  passing  said  memorial  to 
a  third  reading, 

The  ay«s  and  noes  being  required  thereon  by  two  Senators, 
Q2 
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Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,Clendenin,Depauw,Frisbie,Givens,Gra- 
ham,  Gregory,  Lemon,  Lomax,  Morgan,  Pennington,  Robb 
and  Whitcomb — 13. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Fletcher,Linton,  M'K.inney,Orr,  Ser- 
ing,  Stevens,  Watts  and  Worth — 10. 

So  said  memorial  passed  to  a  third  reading. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills,  re- 
ported, that  they  did  on  this  day  present  to  the  Governor  for 
his  approval  and  signature  the  following  enrolled  bills,  entitled 
acts,  to  wit: 

An  act  to  incorporate  the  Lawrenceburgh  bridge  company. 

An  act  for  the  prevention  of  frauds  and  perjuries. 

An  act  organizing  circuit  courts  and  defining  their  powers 
and  duties. 

An  act  to  establish  and  re-locate  a  part  of  the  Madison  state 
road. 

An  act  to  re-publish  and  continue  in  force  the  several  acts 
and  joint  resolutions  relative  to  the  permanent  seat  of  Gov- 
ernment, and  the  affairs  of  the  town  of  Indianapolis. 

An  act  to  establish  a  state  road  from  Richmond  in  Wayne 
county  to  Fort  Wayne  in  Allen  county. 

An  act  to  establish  and  re-locate  a  part  of  the  Madison  state 
road. 

An  act  to  raise  additional  revenue  for  the  county  of  Ripley. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk: 

Mr.  President: 

The  House  of  Representatives  has  concurred  in  the  re* 
por^ofthe  committee  of  free  conference  appointed  to  take  in- 
to consideration  the  disagreeing  votes  of  the  two  Houses  on 
the  third  amendment  proposed  by  the  Senate  to  the  engrossed 
bill  of  the  House,  entitled  "an  act  to  regulate  descents,  distri- 
bution and  dower." 

They  have  passed  engrossed  bills  of  the  House,  entitled 
"An  act  to  legalize  the  sale  of  the  school  land  in  Madison 
county." 
"An -act  to  continue  in  force  "an  act  for  the  benefit  ofjper- 
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sons  who  have  or  are  likely  to  suffer  hy  the  destruction  of  the 
records  of  Dearborn  county,  which  were  consumed  by  fire  in 
the  court  house,  at  Lawrenceburgh,  on  the  morning  of  the  6th 
of  March,  1826,"  approved  January  11th,  1827. 

"An  act  to  repeal  an  act  therein  named." 

"An  act  providing  for  opening  that  part  of  the  Michigan 
road  between  Logansport  in  Cass  county  and  the  county  seat 
of  St.  Joseph  county,  at  or  near  the  southern  bend  of  the  St. 
Joseph  river;"  and 

"An  act  supplemental  to  an  act  providing  means  for  the 
construction  of  the  Wabash  and  Erie  canal." 

In  which  the  concurrence  of  the  Senate  is  requested. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled, 

"An  act  to  repeal  an  act  therein  named  j" 

"An  act  supplemental  to  an  act  providing  means  for  the  con- 
struction  of  the  Wabash  and  Erie  canal." 

"An  act  to  legalize  the  sale  of  the  school  lands  in  the  coun- 
ty of  Madison,"  and 

"An  act  to  continue  in  force  an  act  for  the  benefit  of  per- 
sons who  have  or  are  likely  to  suffer  by  the  destruction  of  the 
records  of  Dearborn  county,  which  were  consumed  by  fire  in 
the  court  house  at  Lawrenceburgh  on  the  morning  of  the  6th 
of  March,  1826,"  approved  January  11,1827; 

Were  severally  read  the  first  time  and  passed  to  a  second 
reading. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  providing  for  opening  that  part  of  the  Michigan 
road  between  Logansport  in  Cass  county  and  the  county  seat 
of  St.  Joseph  county,  at  or  near  the  southern  bend  of  the  St. 
Joseph  river,"  was  twice  read  and  committed  to  a  committee 
of  the  whole  Senate  and  made  the  order  of  the  day  for  Monday 
next. 

And  the  Senate  adjourned. 


MONDAY,  January  24,  1831. 

The  Senate  assembled. 

Mr.  Graham  from  the  committee  of  ways  and  means,  made 
the  following  report,  to  wit: 
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Mr.  President: 

The  committee  of  ways  and  means  to  whom  was  re* 
ferred  the  annual  report  of  the  Treasurer  of  State  in  relation 
to  contingent  expenses,  and  also  in  relation  to  stationary  pur- 
chased during  the  year  1830,  and  paid  for  since  the  last  annu- 
al report,  have  examined  the  said  reports,  and  compared  the 
same  with  the  vouchers  on  file  in  the  office  of  the  Treasurer 
of  State,  and' 

Ryort,  That  they  find  the  several  items  in  said  reports  of 
the  Treasurer  to  agree  with  the  corresponding  vouchers  in 
every  particular. 

Mr.  Frisbie  from  the  select  committee  to  which  was  refer- 
red the  petition  of  George  Ewing  and  others,  citizens  of  Per- 
ry coui.ty,  reported  a  bill  in  pursuance  to  the  prayer  of  the 
petitioners,  to  establish  a  state  road  from  Rome  in  the  county 
of  Perry,  to  Petersburg  in  the  county  of  Pike,  and  for  other 
purposes, 

Which  was  read  the  first  time  and  passed  to  a  second  read- 
ing. 

Mr.  Blair  from  the  select  committee  to  which  was  referred 
the  petition  of  John  Irwin  and  others,  citizens  of  Vermillion 
county,  reported  a  bill,  in  pursuance  to  the  prayer  of  the  pe- 
titioners, to  re-establish  part  of  the  State  road  from  Green- 
castle  in  Putnam  county,  by  way  of  Rockville  and  Beard's 
mills  in  Parke  county,  Newport  and  Springfield  in  Vermillion 
county  to  the  State  linef  in  the  direction  of  Springfield  in  the 
State  of  Illinois,  which  was  read  the  first  time  and  passed  to  a 
second  reading. 

On  motion  of  Mr.  Depauw,  the  report  of  the  committee  on 
Education  on  the  subject  of  Indiana  College,  upon  reference 
of  the  petition  of  Amos  Lock  and  others,  citizens  of  Monroe 
county,  was  taken  up. 

Mr.  Depauw  then  moved  the  adoption  of  the  following  res- 
olution, to  wit: 

Resolved,  That  copies  of  the  report  of  the  committee 

on  education  made  on  the  petition  of  Amos  Lock  and  others, 
be  printed  for  the  use  of  the  Senate. 

Mr.  Watts  moved  to  fill  the  blank  in  said  resolution  with 
^1000,"  which  was  carried  in  the  affirmative, 

And  on  the  question,  shall  this  resolution  as  amended  be 
adopted? 

The  ayes  and  noes  being  required  thereon  by  two  Senators* 
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Those  who  voted  in  the  affirmative,  are 

Messrs,  Blair,  Claypool,  Depauw,  Ewing,  Fletcher,  Frisbie, 
Givens,Gregory,  Linton,  Lomax,  Morgan,  M'Kinney,  Orr, 
Sering,  Stevens,  Watts,  Whitcomb  and  Worth — 18. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clendenin,  Graham,  Lemon,  Pennington  and  Robb 
—5. 

So  said  resolution  was  adopted. 

Mr.  Givens  moved  that  the  report  made  by  the  committee  on 
education  upon  the  subject  of  the  petition  of  Barnabas  Anna- 
ble  and  others,  citizens  of  Posey  county  be  taken  up,  and  that 
the  same  number  of  copies  be  printed  as  of  the  foregoing,  and 
that  it  be  appended  thereto,  which  was  carried  in  the  affirma- 
tive. 

Mr.  Whitcomb  introduced  a  bill  supplemental  to  an  act  enti- 
tled "an  act  relative  to  foreign  attachments,"  approved  Jan.  20, 
1831. 

Which  was  read  twice,  when, 

On  motion  of  Mr.  Stevens,  said  bill  was  amended. 

Mr.  Fletcher  then  moved  to  lay  said  bill  on  the  table, 

Which  was  determined  in  the  negative. 

Mr.  Ewing  moved  to  commit  said  bill  to  a  select  committee, 
with  instructions  so  to  amend  the  same,  as  to  shew  the  facts — 
namely,  that  the  bill  to  which  it  relates,  did  not  pass  this  House 
as  it  is  found  to  be  enrolled,  that  the  error  originated  by  mis- 
take of  the  Clerks,  which  motion  was  determinated  in  the  neg» 
ative. 

On  motion  of  Mr.  Stevens,  the  rules  were  then  dispensed 
with  and  said  bill  read  a  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

Mr,  Claypool  introduced  a  bill  to  incorporate  the  1st, 
school  society  in  district  No.  3,  in  township  No.  S3,  range  No* 
13  east,  in  Fayette  county,  which  was  read  the  first  time  and 
passed  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  bill  for  the  relocation  of  the  county  seat  of  Fountain 
county,  was  read  the  2d,  tune,  and 

On  motion  of  Mr.  Blair  amended  by  adding  an  addition- 
al section. 

And  on  the  question  shall  this  bill  pass  to  a  third  reading? 
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The  ayes  and  noes  being  demanded  by  two  Senatorsr 

T/wsc  zvho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Depauw,  Frisbie,  Givens,  Gra- 
ham, Gregory,  Lemon,  Linton,  Lomax,  M'Kinney,  Orr,  Pen- 
nington, Robb,  Sering,  Stevens,  Watts,  Whitcomb  and 
Worth— 19. 

Those  who  voted  in  the  negative,  arc 

Messrs.  Clendenin,  Ewing,  Fletcher  and  M organ — 4. 
So  said  bill  was  ordered  to  a  third  reading. 

A  message  from  the  Governor,  by  Mr.  Forsee,  his  private 
Secretary : 

Mr.  President, 

I  am  requested  by  his  Excellency  the  Governor,  to  inform 
the  Senate,  that  he  has  on  this  day,  approved,  and  tiled  in  the 
Secretary's  office  the  following  acts: 

An  act  providing  for  the  construction  of  a  bridge  over  mill 
creek  in  Owen  county. 

An  act  for  the  prevention  of  frauds  and  perjuries. 

The  engrossed  bills  from  the  House  of  Representatives  en- 
titled, 

"An  act  to  locate  a  state  road  from  Miamisport  in  Cass  coun- 
ty to  intersect  the  Michigan  road,  in  a  direction  to  the  South- 
en  bend  of  the  big  St.  Joseph  river,  where  said  road  crosses 
the  Tippecanoe  river;" 

"An  act  to  repeal  an  act  therein  named ;" 

"An  act  to  continue  in  force  an  act  for  the  benefit  of  per- 
sons who  have  or  are  likely  to  suffer  by  the  destruction  of  the 
records  of  Dearborn  county,  which  were  consumed  by  fire  in 
the  Court  House  at  Lawrenceburgh  on  the  morning  of  the  6th 
of  March,  1826,"  approved,  Jan.  11th,  1827,  and 

An  engrossed  joint  resolution  of  the  State  of  Indiana,  also, 

The  following  named  bills  of  the  Senate,  to  wit: 

A  bill  to  change  a  part  of  the  state  road  from  the  State  line,, 
in  the  direction  of  Vandalia  in  the  State  of  Illinois,  by  way  of 
the  points  therein  named,  to  Greensburgh  in  Decatur  county  v 
and 
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A  bill  for  the  relief  of  Jesse  Oneal,  were  severally  read  the 
second  time  and  passed  to  a  third  reading. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled an  act  supplemental  to  "an  act  providing  means  for  the 
construction  of  the  Wabash  and  Erie  canal,"  and  "an  act  to 
encourage  the  killing  of  wolves,"  were  ssverally  read  the  2d 
time  and  committed  to  a  committee  of  the  whole  Senate,  and 
made  the  order  of  the  day  for  to-morrow. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  authorizing  David  Williams  to  erect  a  mill  dam 
across  the  west  fork  of  White  river,"  was  read  the  2d  time,  and, 

On  motion  of  Mr.  Fletcher,  amended. 

Said  bill  was  then  laid  on  the  table. 

The  bill  from  the  House  of  Representatives,  entitled, 

"An  act  relocating  part  of  the  Greensburgh  and  Clinton 
state  road,"  was  read  the  second  time,  and, 

On  motion  of  Mr.  Orr,  said  bill  was  referred  to  a  select 
committee. 

Ordered,  That  Messrs.  Orr,  Linton  and  Blair  be  the  com- 
mittee. 

Mr.  Worth,  from  the  joint  committee  on  enrolled  bills,  re- 
ported that  they  had  compared  the  enrolled  with  the  engross- 
ed bills, entitled  acts, as  follows,  to  wit: 

An  act  to  incorporate  the  Madison  insurance  company. 

An  act  legalizing  the  proceedings  of  certain  trustees  there- 
in named. 

An  act  to  provide  for  electing  county  and  township  officers. 

An  act  relative  to  the  borough  ofVincennes;  also, 

A  joint  resolution  respecting  the  printing  of  a  certain  act 
therein  named,  and, 

A  memorial  and  joint  resolution  for  the  relief  of  John  Kim- 
berlin.     And  had  found  the  same  truly  enrolled. 

Thememorialof  the  General  Assembly  of  the  State  of  In- 
diana, to  the  Congress  of  the  United  States,  relative  to  the 
compact  of  1816,  was  read  the  second  time. 

Mr.  Blair  moved  to  indefinitely  postpone  said  bill, 

And  before  the  question  was  taken, 

The  Senate  adjourned, 

2  o'clock,  P,  M, 

The  Senate  assembled. 

The  Senate  resumed  the  consideration  of  the  memorial  of 
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the  General  Assembly  of  the  State  of  Indiana,  to  the  Congress 
of  the  United  States,  relative  to  the  compact  of  1816. 

And  on  the  question,  shall  this  memorial  be  indefinitely 
postponed? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Fletcher,  Gregory,  Morgan,  Orr,  Stevens, 
Whitcomb  and  Worth— 8. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Ewing,  Frisbie, 
Givens,  Graham,  Lemon,  Linton,  Lomax,  M'Kinney,  Pen- 
nington, Robb,  and  Watts — 14. 

So  said  motion  was  determined  in  the  negative. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled an  act  for  the  benefit  of  the  widow  and  heirs  of  Caleb 
Sliellcdy,  deceased,  was  read  the  third  time,  and, 

On  motion  of  Mr.  Sering,  referred  toa  select  committee. 

Ordered,  That  Messrs.  Sering,  Depauw  and  Watts  be  the 
committee. 

The  engrossed  bill  from  the  House  of  Representatives,  en« 
titled,  "an  act  to  relocate  the  county  seat  of  St.  Joseph  coun- 
ty," was  read  the  third  time. 

Mr.  Morgan  moved  to  lay  said  bill  on  the  table,  which  mo- 
tion was  determined  in  the  negative. 

Said  bill  then  passed. 

Ordered)  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendments  requested. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled, "an  act  for  the  relief  of  insolvent  debtors,"  and  the  en- 
grossed bill  of  the  Senate  to  relocate  part  of  the  state  road 
leading  from  the  Jeffersonville  state  road,  on  the  west  side  of 
Silver  creek,  to  the  lower  fall?  of  Driftwood  fork  of  White  riv- 
er, were  severally  read  the  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  bill  of  the  Senate,  re- 
quested. 

The  memorial  of  the  General  Assembly  of  the  State  of  In- 
diana, to  the  Congress  of  the  United  States,  on  the  subject  of 
the  Wabash  and  Erie  canal,  was  read  the  third  time. 

And  on  the  question,  shall  this  memorial  pass? 
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The  aye9  and  noes  being  demanded  by  two  Senators, 

Those  who  noted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Frisbie,  Givens, 
Graham,  Gregory,  Lemon,  Lomax,  Morgan,  Pennington  and 
Robb— 12. 

Those  who  voted  in  the  7icgative,  "are 

Messrs.  Blair,  Ewing,  Fletcher,  Linton,  M'Xinney,  Orrs 
Sering,  Stevens,  Watts,  Whitcomb  and  Worth — LI. 

So  said  memorial  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

On  motion  of  Mr.  Stevens  the  committee  of  the  whole  we.f'e 
discharged  from  the  further  consideration  of  the  bill  to  regu- 
late marriages:  upon  which  the  same  was  read  a  third  time 
and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
of  the  passage  of  the  same  and  their  concurrence  requested. 

The  Senate  according  to  order  resolved  themselves  i;ito  a 
"committee  of  the  whole  on  the  engrossed  bill  of  the  House  of 
Representatives,  entitled,  an  act  regulating  the  taking  up  of 
animals  going  astray,  and  water  crafts  and  other  articles  of 
value  adrift;  when,  after  some  time  spent  therein,  the  Presi- 
dent resumed  the  chair,  and  Mr.  Sering  reported  progress  and 
asked  leave,  to  «it  again,  which  was  refused  by  the  Senate, 

And  on  motion,  by  Mr.  Pennington,  the  committee  of  the 
whole  was  discharged  from  the  further  consideration  of  said 
bill,  and  the  same  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Pennington,  Givens  and  Morgan  be 
the  committee.  ^ 

Mr.  Lomax  moved  that  said  committee  be  instructed  to 
report  theestray  law  of  18*24,  together  with  such  amendments 
as  the  said  committee  should  deem  expedient,  which  was  neg- 
atived, and, 

On  motion  of  Mr.  Stevens,  Messrs.  Loniax  and  Fletcher, 
were  added  to  the  joint  committee. 

The  Senate,  according  to  order,  resolved  themselves  into 
committee  of  the  whole,  on  the  bill  providing  for  selecting, 
surveying  and  selling  the  Michigan  road  lands. 

And  after  some  time  spent  therein,  the  President  resumed 
the  chair,  and  Mr.  Stevens  reported  progress  and  asked  leavfc 
to  fit  again,  which  was  refused  by  the  Senate. 

R2 
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Mr.  Stevens  moved  to  re-commit  said  bill  to  a  select  com* 
mittee. 

Ordered ,  That  Messrs.  Stevens,  Gregory  and  Sering,  be 
the  committee. 

The  Senate,  according  to  order  resolved  themselves  into 
committee  of  the  whole,  on  the  joint  resolution,  to  learn  the 
expense  of  paupers  in  this  State,  when,  after  some  time  spent 
therein  the  committee  rose,  the  President  resumed  the  chair, 
and  Mr.  Watts  reported  the  same,  with  an  amendment, which 
was  by  striking  the  same  out  from  the  enacting  clause,  which 
reads  as  follows: 

Resolved,  By  the  General  Assembly  of  the  State  of  Indiana, 
that  the  Clerks  of  the  several  counties  in  this  stale,  be,  and 
they  are  hereby  required,  to  make  return  to  the  Secretary  of 
State,  on  or  before  the  first  Monday  of  December  next,  the 
number,  age  and  sex  of  every  pauper  and  insane  person  who 
is  a  county  charge  in  their  respective  counties,  also,  the  a- 
mount  paid  by  his  county,  for  his  or  her  sustenance,  one  copy 
to  be  forwarded  to  the  Secretary  of  State,  who  shall  report  a 
brief  abstract  of  said  returns  to  the  Legislature,  and  one  copy 
to  be  forwarded  by  a  representative  of  such  county,  attending 
the  same;  and  in  default  of  such  duty  on  the  part  of  the  clerk, 
he  shall  forfeit  and  pay  a  penalty  of  fifty  dollars;  to  be  recov- 
ered by  indictment,  as  in  other  cases  of  forfeiture. 

And  on  the  question  will  the  Senate  concur  in  said  amende 
ment. 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Fletcher,  Givens,  Gregory,  Lomax, 
Morgan,  Orr,  Pennington,  Stevens  and  Worth — 10. 

Those  Tvho  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  DepaUw,  Ewing,  Frisbie,  Graham, 
Lemon,  Linton,  M'Kinney,  Robb,  Sering,  Watts  and  Whit- 
«omb — 13. 

fto  the  Senate  refused  to  concur  in  the  said  amendment. 

Mr.  Ewing  moved  to  refer  said  joint  resolution  to  a  select 
committee,  which  motion  prevailed. 

Ordered,  That  Messrs.  Ewing,  M'Kinney  and  Whitcomb, 
be  the  committee. 

On  motion  of  Mr.  Stevens,  the  committee  of  the  whole,  to 
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which  was  committed  two  engrossed  bills  from  the  House  of 
Representatives,  entitled, 

"An  act  providing  for  opening  that  part  of  the  Michigan 
road  between  Logansport  and  the  county  seat  of  St.  Joiyph 
county,"  and, 

"An  act  concerning  the  scrip  to  be  granted  to  the  Michigan 
road  contractors  and  for  other  purposes,"  was  discharged  from 
the  further  consideration  thereof,  and  referred  to  the  same 
select  committee  to  which  was  referred  the  bill  of  the  Senate 
providing  for  surveying  and  selling  the  Michigan  road  lands. 

And  the  Senate  adjourned. 


TUESDAY,  January  25th,  183L 

The  Senate  assembled. 

Mr.  Whitcomb  presented  the  petition  of  John  Patten  and 
others,  citizens  of  Fairplay  in  Green  county,  praying  an  act 
to  authorise  the  erection  of  a  mill  dam  across  White  river 
at  said  town, 

Which  was  read  and  referred  to  a  select  committee. 
Ordered,  That  Messrs.  Whitcomb,  Clendenin,  and  Graham, 
be  the  committee. 

Mr.  Sering  presented  the  petition  of  John  Vawter-and 
others  of  Jennings  county  praying  that  a  law  be  passed  to  re- 
move obstructions  in  the  navigation  of  Muscatituck  river, 
which  was  read,  and 

On  motion  of  Mr.  Sering  referred  to  a  select  committee. 
Ordered,  That  Messrs.  Sering,  Graham  and  Depauw,  be 
the  committee. 

Mr.  Pennington  from  the  select  committee  upon  that  sub- 
ject made  the  following  report, 

The  committee  to  whom  was  referred  the  message  of  the  Gov- 
ernor, supplemental  to  the  message  announcing  the  nomina- 
tion of  three  gentlemen  as  Judges  of  the  Supreme  court, 
bearing  date  January  12,  1831,  have  according  to  order, 
had  the  same  under  consideration,  and  now  ask  leave  to 
Report,  That  they  have  witnessed  with  undisguised  regret 
in  this  and  an  other  message  of  his  Excellency  (which  they 
forbear  at  this  time  to  notice)  a  departure  from  those  rules  of 
intercourse  between  different  departments  of  the  government 
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that  have  been  sanctioned  from  time  immemorial,  the  observ- 
ance of  which  appears  to  be  equally  demanded  by  a  sense  of 
decorum,  and  the  public  interest.  They  especially  regret 
thr;t  this  infraction  of  the  barrier,  which  official  comity  had 
hitherto  successfully  opposed  to  personal  effervescence,  should 
have  occurred  in  the  midst  of  an  arduous  session,  devoted  to  the 
revision  of  the  laws,  and  when  the  u;  obstructed  co-operation 
of  all  is  emphatically  required  for  the  public  service.  They 
regret  it  too  because  it  imposes  on  the  Senate  the  unwelcome 
duty  of  appealing  from  the  disrespectful  and  unfounded  impu- 
tations of  one  department  of  government,  to  their  common 
umpire  and  superior.  At  the  same  time  they  are  not  without 
the  satisfaction  of  knowing  that  thia  appeal  did  not  originate 
with  them,  that  in  resorting  to  it  they  merely  exercise  that 
natural  right  of  self  defence  which  inherently  belongs  to  bod- 
ies politic  as  well  as  individuals. 

In  reviewing  the  me£  sage,  your  committee  regard  the  ab- 
sence of  official  courtesy  as  of  itself  not  rendering  expedient 
any  formal  complaint  on  their  part.  A  circumstance  of  this 
kind,  though  not  without  its  importance  in  public  estimation, 
carries  along  with  it,  its  own  responsibility.  It  is  the  formal 
arraignment  of  the  Senate  at  the  bar  of  public  opinion,  the 
official  promulgation  of  principles  inconsistent  with  their 
rights,  and  the  rights  of  the  people  oi  Indiana  whom  they  rep- 
resent, which  alone  could  justify  them  in  assuming  the  un- 
welcome task  of  formally  vindicating  themselves,  against  the 
charges  or  insinuations  of  another  department. 

The  appealofthe  Executive  against  injustice  committed  or 
intended, accompanied  with  an  insinuation  that  there  was  that, 
in  the  proceedings  of  the  Senate  which  required  "laying 
opm"  renders  it  the  imperative  duty  of  your  committee,  to  u- 
nite  with  his  Excellency  in  making  a  fall  expose  of  the  matter, 
and  should  the  result  of  their  joint  scrutiny  shew  that  the  Sen- 
ate have  merited  the  animadversions  bestowed,  your  com- 
mittee will  be  prompt  and  zpalous  to  recommend  an  expia- 
tion of  the  offence  by  a  suitaMe  atonement. 

The  first  part  of  the  message  under  review,  expresses  a  sus- 
picion that  the  Senate  interded  by  their  resolution  "to  imply 
an  omisstbn  of  duty  on  the  part  of  the  Executive,*"  and  seems 
to  assign  as  a  reason  for  indulging  this  suspicion,  the  fact  that 
the  resoluion  itneither>i  specified  a  choice  of  men,  nor  the  time 
token  nominations  were  expected.  Your  committee  are 
Struck  with  u' a'Tcted  surprise  at  this  objection  to  the  resolu- 
tion, inasmuch  as  the  Governor,  having  explored,  its  history 
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treats  with  unsparing  severity  the  resolution  in  its  original 
shape,  because  it  did  contain  the  names  of  three  gentlemen, 
agreeable  to  the  mover.  That  the  executive  of  a  state  should 
consider  either  branch  of  the  Legislature  amenable  to  his  cen- 
sure for  the  character,  style  or  matter  of  any  motion  or  reso- 
lution, that  any  individual  member  should  think  proper  to  in- 
troduce, is  a  position  as  novel  as  it  is  extraordinary,  and  if 
maintained  on  the  part  of  a  chief  magistrate,  armed  with  ex- 
tensive  patronage,  would  have  a  direct  tendency  to  crush,  and 
extinguish  every  thing  like  freedom  or  independence  in  the 
legislative  body. 

In  respectfully  protesting  against  a  doctrine  subversive  of 
legislative  independence,  they  are  happy  to  recognize  in  the 
message  one  sentiment  in  which  they  entirely  concui,  which 
is,  that  by  "the  admission  of  all  there  zuas  a  duty  to  be  pt  rf armed 
by  the  Executive  in  rdation  to  the  Supreme  court.''''  As  the 
presiding  officer  of  the  state,  sworn  to  see  the  laws  faithfully 
executed,  it  was  peculiarly  his  duty  to  see  the  constitution^ 
which  is  the  supreme  law,  carried  into  effect.  The  language 
of  that  instrument  is,  "the  judiciary  power  of  this  state  shall 
be  vested  in  one  supreme  court."  In  order  to  make  thispnrt 
of  the  constitution  operative,  it  was,  as  your  committee  think, 
the  imperative  duty  of  the  Governor,  not  to  suffer  a  chasm  to 
take  place  in  the  official  existence  of  the  court.  When  a 
vacuum  does  take  place  in  this  department,  the  constitution  is 
falsified ;  because  then  a  state  of  things  exists  which  renders 
untrue  the  first  section  of  the  5th  article  of  the  instrument. — 
If  by  the  neglect  or  design  of  the  Executive,  this  official  vacu- 
um is  produced,  he  is  instrumental  in  violating  the  constitu- 
tion he  is  sworn  to  support.  If  this  reasoning  be  correct,it  was 
clearly  the  duty  of  the  Executive  to  have  made  a  nomination 
of  judges  at  an  early  period  of  the  session,  in  order  to  have 
given  the  Senate  time  to  have  advised  him  with  that  deliberation 
demanded  by  the  importance  of  the  subject.  Thisappears  to 
have  been  the  opinion  of  Governor  Hendricks,  who  on  the  9th 
of  December,  1823,  nineteen  days  before  the  expiration  of  the 
term  ofsevice  of  the  Supreme  Judges,  made  the  following  com- 
munication to  the  Senate.  (See  Journal  of  the  Senate  of  1823. 
pages  43  and  44.) 

'"''Gentleman  of  the  Senate'. 

Permit  me  to  nominate  to  you  as  Judges  of  the  Su- 
preme Court,  James  Scott,  Jesse  L.  Holman  and  Isaac  Black, 
ford,  Esquires,  and  to  ask  your  advice  and  consent  to  their  ap- 
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pointment.     This  term  commences  on  the  28th  of  the  present:  - 
month. 

WILLIAM  HENDRICKS. 

December  9th,  1823." 

This  precedent  from  so  respectable  a  source,  will,  it  is  hoped, 
be  viewed  as  a  sufficient  answer  to  that  part  of  the  message 
which  denounces  the  resolution  of  the  Senate,  is  unprecedented ',, 
and  ridicules  the  absurdity  of  nominating  gentlemen  to  fill  an 
office  before  there  is  a  vacancy. 

Other  offices  of  far  less  importance  than  the  "Supreme 
Judiciary,"  are  rilled  prospectively  for  the  very  purpose  of 
guarding  against  a  vacancy.  Witness  the  frequent  elections, 
of  Clerks  and  Associate  Judges  in  prospective.  We  our- 
selves have,  during  the  present  session  of  the  General  Assem- 
bly, elected  a  Senator  of  the  United  States,  to  fill  a  vacancy 
that  will  not  take  place  until  the  4th  of  March  next.  In  fact, 
in  both  the  Federal  and  State  Governments,  pains  are  inva- 
riably taken,  to  guard  against  all  known  vacancies,  by  fillip 
thcrn  prospectively. 

The  official  existence  of  the  Judges  of  the  Supreme  court, 
terminated  on  the  27th  of  December,  1830,  or  according  to 
the  Governor,  on  the  28th  of  that  month.  It  was  then  on  the 
very  day  or  day  before  the  expiration  of  the  term  of  the  Su- 
preme court,  that  a  member  of  the  Senate,  having  waited 
three  weeks  without  hearing  from  the  Governor,  introduced 
the  resolution  animadverted  on  in  the  message.  It  is  impos- 
sible for  your  committee,  not  to  recognize  the  right  of  a  mem- 
ber to  offer  that,  or  a  similar  resolution.  But,  actuated  by 
feelings  of  scrupulous  delicacy  towards  the  Executive,  they 
ordered  the  resolution  to  he  on  the  table,  where  it  remained 
from  the  27th  of  December,  till  the  8th  of  January  following. 
It  is  well  known  that  the  Governor  was,  and  is,  in  the  dailv 
habit  of  visiting  the  Senate  chamber,  during  the  hours  of  bu- 
siness, and  it  might  have  been  supposed  that  such  a  resolution, 
lying  on  the  table  of  the  Senate,  afforded  as  delicate  a  mode 
ofconveying  to  his  Excellency,  the  wishes  of  that  body,  or  of 
a  respectable  portion  of  them,  in  reference  to  the  constitution- 
al movement  expected  from  him,  as  any  that  could  have  been 
adopted.  In  the  meantime,  the  functions  of  the  court  ceased, 
and  it  is  well  known  that  applicants  for  a  supersedeas,  to  stay 
execution  on  judgments  alledged  to  be  erroneous,  had  in  sev- 
<*ral  instances  failed  to  obtain  that  redress  to  which  the  consti- 
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iution  entitles  them,  in  consequence  of  the  non-existence  of  g 
supreme  court. 

Unwilling  to  acquiesce  in  a  longer  postponement  of  a  high 
constitutional  duty,  the  responsibility  of  which  attached  to 
them  conjointly  with  the  Executive,  a  majority  of  the  Senate 
acceded  to  the  wishes  of  the  mover  of  the  resolution  to  take 
the  same  from  the  table. 

Here  your  committee,  for  the  purpose  of  precision,  beg 
leave  to  make  a  short  extract  from  the  journals  of  the  Senate, 
which  they  submit  as  a  part  oftheir  report,  as  follows,  viz: 

"Saturday,  January  8th,  1831. 

"Mr.  Pennington  moved  that  the  resolution  requesting  the 
Governor  to  nominate  certain  gentlemen  as  Supreme  Judges, 
be  taken  up,  which  was  carried  in  the  affirmative :  ayes  14 — 
noes  8. 

"Mr.  Robb  moved  to  amend  said  resolution  by  striking  it 
out  from  the  resolving  clause  and  in  lieu  thereof  inserting  the 
following: 

"Risolved,  That  the  Governor  be  and  he  is  hereby  respect- 
fully requested  to  make  his  nominations  of  persons  to  fill  the 
offices  of  the  Supreme  court  Judges,  whose  terms  of  service 
have  expired,  which  amendment  was  consented  to. 

"And  on  the  question,  shall  the  resolution  as  amended  be 
adopted?  it  was  carried  in  the  affirmative:  ayes  19 — noes  3." 

The  resolution  thus  adopted  was,  on  the  same  day,  present- 
ed to  the  Governor,  and  on  the  12th  inst.  His  Excellency  re- 
sponded by  laying  his  nominating  and  supplemental  messages 
before  the  Senate. 

Yonr  committee  having  given  a  plain  unvarnished  state- 
ment of  the  proceedings  of  the  Senate  on  this  subject,  are  to- 
tally at  a  loss  to  divine  the  cause  of  that  excitement  in  the 
mi'sd  of  His  Excellency,  that  has  given  rise  to  the  supposition 
that  "S'xatmal  dictation"  was  intended,  or  the  purity  and  in- 
dependance  of  the  Executive  assailed. — If  indeed  that  purity 
and  independence  o\\  which  the  public  weal  so  vitally  depends;, 
has  been  impeached  or  brought  in  question, — your  committee 
would  promptly  recommend  to.  both  branches  of  the  Legisla- 
ture the  use  of  all  constitutional  means  to  enable  the  Execu- 
tive to  vindicate  his  reputation.  They  concur  with  him  in 
believing  that  the  several  departments  of  the  Government  are 
independent  of  each  other,  and  that  each  should  move  in  its 
appropriate  sphere ;  and  should  any  oftheir  body  so  far  have 
forgotten  what  was  due  to  the  chief  magistrate,  or  his  own  dig- 
nity as  to  have  made  or  attempted  any  unwarrantable  en- 
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fcroachments  on  the  purity  and  independence  of  that  depart* 
ment,  your  committee  would  not  hesitate  on  proof  of  the  fact; 
in  giving  to  such  a  procedure-a  prompt  and  decided  reprehen- 
sion, to  recommend  such  measures  as  would  effectually  pre- 
vent its  recurrence.  Your  committee,  however,  feel  that  it  is 
due  to  their  body,  in  borrowing  the  language  of  His  Excellen- 
cy, to  say,  that  "any  intimation"  of  impropriety  on  the  part  of 
Senators,  officially  or  individually  in  reference  to  the  Execu- 
tive, "is  gratuitous,  without  evidence  and  against  their  views 
of  constitutional  correctness." 

The  near  approach  to  unanimity  in  the  final  adftption  of^the 
resolution  of  the  Senate  appears  to  indicate  a  strong  solicitude 
on  their  part,  that  the  supreme  judiciary  power  of  the  state, 
which  had  been  suffered  to  expire,  should  be  resuscitated. — 
Nineteen  Senators  representing  the  will  and  wishes  of  proba- 
bly 300,000  inhabitants  of  this  State,  and,  without  detracting 
from  the  ability  of  any  other  department,  or  arrogating  to 
themselves  superior  discrimination,  possessing  better  opportu- 
nities than  a  single  individual,  to  know  the  wishes,  feelings 
and  opinions  of  the  people  they  represent,  respectfully  solicit  of 
the  chief  magistrate,  (as  he  himself  admits,)  a  compliance  with 
the  requisitions  of  the  constitution.  This  is  believed  to  be 
"the  head  and  front  of  their  offending  P'  ^nd  it  really  appears 
to  your  committee,  that  a  request  so  obviously  in  the  line  of 
their  duty,  merited  a  response  less  vituperative,  than  the  doc- 
ument under  consideration. 

The  importance  of  keeping  the  Supreme  Court  in  beings 
mustbe  obvious  to  all.  A  single  failure  on  the  part  of  a  soli- 
tary citizen,  to  obtain  redress  from  that  tribunal,  which  the 
constitution  has  established  for  his  use,  benefit  and  protecti  on, 
involves  the  betrayal  of  a  most  sacred  trust*  The  constitu- 
tion has  confided  to  the  Governor  and  Senate,  the  making  and 
perpetuating  of  this  court,  and  there  are  those,  not  unversed 
in  legal  and  constitutional  construction,  who  entertain  the  o- 
pinion  that  the  two  departments,  Executive  and  Senatorial, 
are  co-equal  and  co-ordinate  in  every  movement,  in  relation 
to  the  appointment  of  the  Judges.  In  support  of  this  opinion, 
the  gentlemen  alluded  to  quote  Art.  4,  Sec.  8,  of  the  constitu- 
tion, which  savs,  that  "the  Governor  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Senate,  appoint  and 
commission  all  officers,  the  appointment  of  which  is  not  other* 
wise  therein  directed,"  and  the  5th  Art.  Sec.  7,  which  ordains 
that  the  Judges  of  the  Supreme  Court,be  appointed  (not  nom. 
mated,)  by  the  Governor,  by  and  with  the  advice  and  consent 
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of  the  Senate."  If  the  last  cited  clause,  say  they,  were  tanta- 
mount  to  the  first  so  far  as  regards  the  appointment  of  the  Su- 
preme Judges,  its  insertion  would  have  been  superfluous. — 
It  must  therefore  have  been  one  of  the  cases  otherwise  then  in 
directed.  When  this  opinion  is  met  and  contravened  by  the 
practice  under  the  constitution  of  the  United  States,  they  re- 
ply that,  that  constitution  contains  an  express  grant  of  the 
nominating  power  in  all  cases,  without  exception,  viz:  "The 
President  shall  nominate  and  by  and  with  the  advice  and  con- 
sent of  the  Senate  appoint,"  &c. 

Your  committee,  however,  do  not  deem  it  necessary  to  dis- 
cuss this  question  or  to  deliver  their  individual  opinions  inas- 
much as  the  power  aliuded  to  has  wver  been  exercised  by  the 
Senate.  The  Executive  it  i?  true,  with  no  little  sacrifice  of  in- 
geniousness,  has  affected  to  identify  the  opinions  of  the  Sen- 
ate, with  those  of  a  single  member,  and  upon  such  assumption 
has  proceeded  to  an  extravagance  of  remark,  which  your 
committee  forbear  strictly  to  characterize. 

In  relation  to  the  constitutional  powers  of  the  Senate,  whate- 
ver may  be  said  of  a  "nominating  power,"  your  committee 
entertain  no  doubt  of  the  right  and  duty  of  the  Senate,  thor- 
oughly to  scrutinize  every  nomination  of  the  Executive,  not 
only  in  regard  to  individual  qualifications,  but  also  as  to  the 
relative  fitness  and  probable  harmonious  co-operation  of  the 
nominees.  Hence,  their  undoubted  right  to  approve  one 
nominee  and  reject  others.  Your  committee  entertaining  a 
deliberate  conviction  of  the  right  and  duty  of  the  Senate,  on 
this  point,  cannot  but  regard,  as  peculiarly  offensive,  the  me- 
nace of  his  Excellency,  to  hold  them  responsible  for  a  vacuum 
on  the  Supre  e  Bench,  in  case  of  refusal  on  their  pait,  to  con- 
firm his  first  nomination.  Omitting  to  dwell  on  the  unprece- 
dented character  of  such  a  suggestion,  your  committee  repel 
with  appropriate  feelings,  the  assumption  therein  involved, 
that  the  Senate  can  ever  become  the  silent  and  passive  regis* 
terof  Ex°cutive  mandates. 

Your  committee  are  unable  to  perceive  any  foundation  for 
the  remarks,  "that  had  the  Governor  nominated  the  gentle- 
men named  by  the  member  who  introduced  the  resolution,  he 
would  justly  have  been  considered  subservient  to  Senatorial 
dictation."  With  as  much  propriety,  in  the  apprehension  of 
your  committee,  cou'l  the  Senate,  under  our  constitution  in- 
sist, that  if  they  confirmed  the  nominees  of  the  Executive, 
they  would  have  bee-i  considered  subservient  to  Guhmktorial 
dictation.     This  mode  of  reasoning  may  be  well  calculated  to" 
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'  erect  an  impassable  harrier  between  the  co-ordinate  depart- 
ments of  the  government,  but  can  never  advance  the  public 
good.  That  a  Governor  should  refuse  to  sanction  the  advice 
of  a  Senate,  simply  because  they  had  advised  him,  or  a  Senate 
refuse  to  confirm  the  nomination  of  a  Governor,  because  he 
made  it,  are  the  suppositions  of  a  morbid  jealousy  of  preroga- 
tive, rather  than  the  wholesome  suggestions  of  patriotism. 

Your  committee  cannot  close  this  report,  without  repeating 
the  expression  of  regret  which  has  frequently  occurred  in  the 
preceding  paragraphs,  that  so  grave  a  matter  as  a  sacred 
constitutional  duty  should  be  weighed  against  dollars  and  cents, 
or  thot  a  comparison  should  be  seriously  instituted  between, 
the  suspensioT-  or  obstruction  for  weeks,  of  the  civil  and  con- 
stitutional rights  of  nearly  400,000  citizens  of  Indiana,  and 
the  savins  of  "something  less  than  one  hundred  dollars  to  the 
Treasury." 

Your  committee  respectfully  recommend  to  the  Senate,  the 
adoption  of  the  following  resolutions,  viz: 

Resolved,  That  the  resolution  of  the  Senate  of  the  8th  of 
January,  inst.  is  within  their  constitutional  powers,  is  perfect- 
ly respec  tful  and  conciliatory  towards  the  Executive,  and  was 
called  for  by  the  necessities  of  the  country. 

Resolved,'  That  on  the  rejection  of  a  nomination  of  the  Gov- 
ernor, in  whole  or  in  part,  by  the  Senate,  a  decent  regard  to 
such  performance  of  their  duty,  under  the  most  solemn  sanc- 
tions, and  to  their  superior  opportunities  of  collecting  the 
sense  and  wishes  of  their  constituents,  requires  of  him  to  make 
another  nomination. 

Resoherf,  Therefore,  That  it  is  not  now  evident,  that  if  the 
State  is  to  be  without  a  court,  it  will  be  because  the  Senate 
have  refused  to  confirm  the  whole  of  the  late  Executive  nomi- 
nation, inasmuch  as  in  such  case,  as  before  remarked,  it  is  not 
only  the  privilege  but  the  duty  of  the  Executive  to  make  an- 
other nomination. 

Resolved,  That-  whenever  the  Executive  nominates  three 
persons  "jointly"  as  supreme  Judges,  the  Senate  have  an  un- 
doubted constitutional  right,  equally  with  the  Executive,  to 
judge  of  their  qualifications,  relative  fitness  and  harmonious 
coalescence,  in  forming  a  court,  and  consequently  to  confirm 
one,  and  reject  the  'other,  or  to  confirm  two  of  said  nominations 
and  reject  the  third. 

Rrsohcd,  That  the  nomination  and  appointment  of  Su- 
preme Judges,  and  other  officers,  before  the  expiration  of  the 
term  of  office  of  the  incumbents,  is  not  without  precedent,  and 
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has-  never  been  questioned  by  any  judicial  decision,  and  that 
a  .contrary  course  has,  except  in  cases  of  unavoidable  acci- 
dent, but  the  single  precedent  that  has  unfortunately  given 
rise  to  these  resolutions. 

Resolved,  That  we  cannot  commend  the  wisdom  of  that  e- 
conomy,  which,  by  the  saving  of  "something  less  than  one  hun- 
dred dollars  to  the  Treasury"  falsifies  that  part  of  the  constitu- 
tion which  provides  for  the  existence  of  a  Supreme  court,  and 
thereby  practically  destroys  that  provision  in  the  same  instru- 
ment, which  declares  "That  all  courts  shall  be  open,  and  every 
person,  for  an  injury  done  him,  in.  his  lands,  goods,  person  and 
reputation,  shall  have  remedy  by  the  due  course  of  law,  and 
right  and  justice  administered  without  denial  or  delay." 

Which  was  read,  and  by  consent  laid  on  the  table. 

Mr.  Ewing,  from  the  select  committee,  to  which  was  refer- 
red a  joint  resolution,  to  ascertain  the  number  of  paupers  and 
insane  persons,  who  are  a  county  charge,  reported  the  joint 
resolution  back  with  amendments,  which  were  read  and  con- 
curred in  by  the  Senate. 

Ordered,  That  said  joint  resolution  be  engrossed  for  a  third 
reading. 

Mr.  Orr,  from  the  select  committee,  to  which  was  referred 
the  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled "an  act  relocating  part  of  the  Greensburgh  and  Clinton 
State  road,  reported  the  same  with  amendments,  which  were 
read  and  concurred  in  by  the  Senate. 

Ordered,  That  said  amendments  be  engrossed,  and  with  the 
bill  pass  to  a  third  reading. 

On  motion  of  Mr.  Ewing, 

Resolved,  That  the  committee  on  ways  and  means,  be  in- 
structed to  inquire  into  the  cause  of  a  continued  dependence 
of  our  citizens,  on  neighbouring  States,  for  the  essentia]  arti- 
cle of  salt,  and  whether  or  not  it  be  advisable  and  expedient, 
for  the  State  to  offer  encouragement  arid  aid,  to  establish  a 
domestic  manufacture  of  this  article,  and  if  a  loan  of  any  funds 
at  the  disposal  of  the  State,  should  be  authorized  to  assist  en- 
terprizing  citizens,  engaged  in  boring  for  salt  water,  and  what 
security  should  be  given,  with  leave  to  report  by  bill  or  other- 
wise. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  bills  of  the  Senate,  to  incorporate  the  first  school  socie- 
ty in  district  No.  3,  in  township  No.  13,  N.  of  Range  No.  13, 
E.  in  Fayette  county,  and, 

To  establish  a  state  road  from  Rome,  in  the  county  of  Per 
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iy,  to  Peter sburgh,  in  the  county  of  Pike,  and  tor  other  pur- 
poses, were  severally  read  the  second  time  and  ordered  to  a 
third  reading. 

On  motion  of  Mr.  Fletcher,  the  bill  providing  for  the  re-lo- 
cation of  the  county  seat  of  Boone  county,  was  taken  up. 

Mr.  Orr  moved  to  amend  said  bill  by  striking  the  same  out 
from  the  enacting  clause,  and  insert  in  lieu  thereof,  such  pro- 
visions as  will  authorize  commissioners  to  locate  the  county 
seat  of  said  county. 

A  division  of  the  question  being  called  for, 

The  question  was  upon  striking  out  said  bill,  which  was  de- 
termined in  the  negative. 

Mr.  Fletcher  then  moved  to  lay  said  bill  on  the  table,  which 
was.carried  in  the  affirmative. 

A  message  from,  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk: 

Mr.  President: 

The  Speaker  of  the    House  of  Representatives  having 
signed  enrolled  bills,  &c.  entitled,. 

"An  act  legalizing  the  proceedings  of  certain  trustees  there- 
in named;" 

"An  act  to  incorporate  the  Madison  Insurance  Company;" 

"An  act  relative  to  the  borough  ofVinceni.es;" 

"A joint  resolution  respecting  the  printing  of  a  certain  act 
therein  named;" 

"A  memorial  and  joint  resolution  for  the  relief  of  John  Kim- 
berlin;" 

I  am  directed  to  bring  them  to  the  Senate  for  the  signature 
Of  their  President. 

The  House  of  Representatives  has  passed  engrossed  bills  of 
the  House,  entitled, 

"An  act  to  locate  a  state  road  from  Connersville  to  Centre- 
ville  by  way  of  Goodlander's  mill,"  and 

"An  act  respecting  salines  and  saline  reserves," 

In  which  the  concurrence  of  the  Senate  is  requested. 

The  enrolled  bills  named  in  the  above  message  w  ere  signed 
by  the  President  and  handed  to  the  committee  on  enrolled 
bills  to  be  presented  by  them  to  the  Governor  for  his  approval 
and  signature. 

The  engrossed  bill  from  the  House,  entitled  "an  act  to  lo- 
cate a  sate  road  from  Connersville  to  Centreville  by  way  of 
Goodlander's  mill,"  was  twice  read,  and, 
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On  motion  of  Mr.  Lomax,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Lomax,  Claypool  and  M 'Kinney  be 
ihe  committee. 

The  engrossed  bill  from  the  House  of  Representatives  enti- 
tled, "an  act  respecting  salines  and  saline  reserves,"  was  twice 
read,  and, 

On  motion  of  Mr.  Depauw,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Depauw,  Graham,  Lemon,  Clenden- 
in  and  Whitcomb  be  the  committee. 

The  engrossed  bill  to  re-establish  a  part  of  the  state  road 
from  Greencastle  in  Putnam  county  via  Rockville  and  Beard's 
mill  in  Parke  county,  Newport  and  Springfield  in  A7ermillion 
county  to  the  state  line  in  the  direction  o.  Springfield  in  Illi- 
nois, was  read  the  second  time  and  ordered  to  be  engrossed  for 
a  third  reading. 

The  engrossed  bill  of  the  Senate  to  provide  for  the  re-loca- 
tion of  the  seat  of  Justice  of  Fountain  county,  was  read  the 
third  time,  and  on  the  question,  shall  this  bill  pass? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Depauw,  Frisbie,  Givers,  Grego- 
ry, Lemon,  Linton,  I  omax,  M'Kinnev,Orr,  Pennington, Robb,. 
Sering,  Stevens,  Watts  and  Whitcomb — 17. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clendenin,  Ewing,  Fletcher^  and  Morgan — 4. 
So  said  bill  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

The  memorial  of  the  General  Assembly  of  the  state  of  In- 
diana to  the  Congress  of  the  United  States,  relative  to  the 
compact  of  1816,  was  read  t!ie  third  time. 

And  on  the  question,  shall  this  memorial  pass? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmalivr,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Ewing,  Frisbie,  Giv- 
ens, Graham,  Lemon,  Lomax,  M'Kinney,  Pennington,  Robb, 
•Sering  and  Watts — 14. 
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Those  :vho  voted  in  the  negative,  are 

Messrs.  Blair,  Fletcher,  G  regory .Linton,  Morgan,  Orr,  Ste- 
vens and  Whiteomb — 8. 

So  said  memorial  passed. 

On  motion  of  Mr.  Givens,  the  title  of  said  memorial  was  a- 
mended  so  as  to  read  as  follows,  to  wit: 

A  memorial  to  the  Congress  of  the  United  State*,  soliciting 
their  consent  to  an  alteration  m  the  compact  of  18KI,  by  which 
all  lands  sold  by  the  United  States,  are  prohibited  from  taxa- 
tion for  live  years,  from  and  after  the  sale. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

"An  act  to  repeal  an  act  therein  named." 

"An  act  to  continue  in  force  an  act  for  the  benefit  of  per- 
sons who  have  or  are  likely  to  suffer  by  the  destruction  of  the 
records  of  Dearborn  county,  which  were  consumed  by  fire  in 
the  court  house  at  Lawrenceburgh  on  the  morning  of  the  6tli 
of  March,  1820,"  approved  January  11, 1827,  and, 

The  engrossed  bill  of  the  Senate,  to  change  a  part  of  the 
state  road  from  the  state  line,  in  the  di  eetion  of  Vandalia,  in 
the  State  of  Illinois,  by  way  of  the  points  therein  named,  to 
Greensburgh,  in  Decatur  county,  and, 

The  bill  for  the  relief  of  Jesse  Oneal, 

Were  severally  read  the  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  to  the  bill  of  the  Senate  re- 
quested. 

The  engrossed  joint  resolution  of  the  State  of  Indiana,  from 
the  House  of  Representatives,  was  read  the  third  time  and 
passed. 

On  motion  of  Mr.  CI  ay  pool, 

Ordered,  That  said  joint  resolution  be  entitled, 

"A  joint  resolution  of  the  State  of  Indiana,  relative  to  the 
navigation  of  the  Wabash  and  White  rivers." 

Orelercd,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

Mr.  Orr  moved  to  discharge  the  committee  of  the  whole,  to 
which  was  committed  the  bill  to  incorporate  the  President 
and  Directors  of  the  State  Bank  of  Indiana,  which  was  deter- 
mined in  the  negative. 

The  Senate  then,  according  to  law,  resolved  themselves 
into  a  committee  of  the  whole  on  said  bill,  and  after  some  time 
spent  therein,  the  President  resumed  the  chair,  and  Mr.  Whit- 
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uemb,  reported  the  same  with  an  amendment,  which  is,  bv 
striking  out  the.  enacting  clause. 

And  on  the  question,  will  the  Senate  concur  in  said  amend- 
ment? 

The  ayes  and  noes  being  required  thereon  by  two  Senators, 

'Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Ewing,  Givens,  Lemon,  Lo- 
max,  Morgan,  Orr,  Pennington,  Stevens,  Watts  and  Whir- 
comb — 12. 

Those  zvho  voted  in  the  negative,  are 

Messrs.  Blair,  Clavpool,  Fletcher,  Graham,  Gregory,  Lin- 
ton, M'Kinney  and  Sering — 8. 

So  said  amendment  was  concurred  in. 

On  motion  of  Mr.  Orr,  the  further  consideration  of  said  bill 
was  indefinitely  postponed. 


And  the  Senate  adjourned. 


The  Senate  assembled. 


2  o'clock,  P.  M. 


The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  Senate  on  the  engrossed  bill  from  the 
House  of  Representatives,  entitled, 

"An  act  to  regulate  the  fees  of  the  several  officers  therein 
named,"  and  after  some  time  spent  therein,  the  President  re- 
sumed the  chair  and  Mr.  Worth  reported  the  same  with  sun- 
dry amendments,  which  were  read  and  concurred  in  general- 
ly, except  the  two  following: 

"1st.  The  Governor  of  the  State  of  Indiana  shall  be  and  he 
is  hereby  allowed  the  annual  salary  of  .$'1300,  which  shall  be 
audited  by  the  Auditor  of  Public  accounts  and  paid  out  of  the 
Treasury  quarterly,  which  shall  be  in  full  for  all  his  services 
as  Governor,  and  in  full  for  all  house  rents,  expenditures  and 
charges  whatever. 

Mr.  Morgan  moved  to  amend  said  amendment  by  striking 
out"$130Q;"  and  inserting  in  lieu  thereof  "$1200." 

A  division  of  the  question  being  called  for,  the  question  was 
upon  striking  out, 
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And  the  ayes  and  noes  being  demanded  by  two  Senators. 

Those  who  voted  in  the  affirmative,  arc 

Messrs.  Claypool,  Clendenin,  Depauw,  Givens,  Graham, 
Morgan,  renningto.i  and  Whitcomb-  -8. 

Those  who  voted  in  the  negative,  arc 

Messrs.  Blair,  Ewing,  Fletcher,  Frisbie,  Gregory,  Lemon, 
Linton,  Lomax,  M'Kinney,  Orr,  Ilobb,  Stevens,  Watts  and 
Worth— 14. 

So  said  motion  was  determined  in  the  negative. 

Said  amendment  was  then  concurred  in. 

The  second  amendment  excepted  to  was  then  concurred 
in  by  the  Senate. 

Mr.  Ewing  moved  to  amend  said  bill  by  striking  ot"$l  00," 
i.he  fee  allowed  to  Clerks  of  courts  for  marriage  licenses,  and 
inserting  in  lieu  thereof  25  cents. 

Mr.  Graham  moved  to  amend  said  proposition  by  inserting 
50  cents. 

A  division  of  the  question  being  called  for,  the  question 
was  upon  striking  out. 

The  ayes  and  noes  being  required  thereon  by  two  Sena- 
tors, 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Pplair,  FiWing,  Givens,  Graham,  Pennington,  Robb 
tnd  Whitcomb — 7. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool, Clendenin,  Fletcher,  Frisbie,  Gregory, 
Lemon,  Linton,  Lomax,  Morgan,  M'Kinney,  Orr,  Stevens, 
Watts  and  Worth— 15. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Fletcher  moved  further  to  amend  said  bill,  by  allowing 
to  the  President  of  the  Senate  and  Speaker  of  the  House  of 
Representatives,  each  $3  00  per  day. 

And  on  the  question,  shall  said  amendment  be  adopted, 

The  ayes  and  noes  being  demanded  by  two  Senators, 
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Those  who  voted  in  the  affirmative,  are 

Messrs.  Fletcher,  Frisbie,  Morgan,  M'Kinney,  Stevens  and 
Worth— 6. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Ewing,  Giv- 
ens,  Graham,  Gregory,  Lemon,  Linton,  Lomax,  Orr,  Penning- 
ton, Robb,  Watts  and  Whiteoirih — 16. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Graham  moved  further  to  amend  said  bill  by  adding 
the  following  to  the  witnesses,  to  Wit: 

"Every  witness  summoned  to  attend  the  circuit  court  in 
behalf  of  the  State,  shall  be  allowed  for  every  day's  attend- 
ance in  Tiis  own  county,  $0  50;  for  every  day's  attendance  in 
another  county,  including  to  and  from  the  same  $1  00,  to  be 
paid  out  of  the  county  treasury  of  the  several  counties,  as  oth- 
er claims  against  counties  are  paid. 

And  on  the  question,  shall  this  amendment  he  adopted? 

The  ayes  and  noes  being  demanded  by  two  Senators, 
Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Ewing,  Givens,  Gra- 
ham, Lemon,  Linton,  Lomax,  Robb  and  Worth — il. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Fletcher,  Frisbie,  Gregory,  Morgan, 
M'Kinney,  Orr,  Pennington,  Stevens,  Watts  and  Whitcomb 
—11. 

And  the  Senate  being  equally  divided  the  President  voted 
in  the  affirmative, 

So  said  amendment  was  adopted. 

Ordered,  That  the  amendments  be  engrossed  and  with  the 
bill  pass  to  a  third  reading. 

On  motion  of  Mr.  Linton  the  committee  of  the  whole  Sen- 
ate, to  which  was  committed  the  bill  to  facilitate  the  opening 
*f  the  Cumberland  road  and  preserve  the  same  from  being  ob* 
structed  or  injured,  was  discharged  from  the  further  coneidf 
ration  thereof. 

Said  bill  was  then  read  the  3d  time  and  passed. 
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Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

On  motion  of  Mr.  Linton  the  committee  of  the  whole  Sen- 
ate was  discharged  from  the  further  consideration  of  Mrhc  bill 
for  the  appointment  of  trustees  to  receive  deeds  for  lots  or 
land6  given  or  purchased  for  the  use  of  schools,  meeting  houses 
or  masonic  lodges. 

Said  bill  was  then  read  the  3d  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  engrossed  bill  from  the  House  of 
Representatives,  entitled,  an  act  to  relocate  part  of  the  state 
road  leading  from  Fort  Wayne  in  Allen  county,  in  the  direc- 
tion to  Fort  Defiance  in  the  State  of  Ohio, 

And  after  some  time  spent  therein,  the  President  resumed 
the  chair  and  Mr.  Blair  reported  the  same  with  an  amendment 
which  was  read  and  concurred  in  by  the  Senate. 

Said  amendment  was  then  ordered  to  be  engrossed  and  with 
the  bill  pass  to  a  third  reading. 

The  Senate,  according  to  order,  resolved  themselves  into  a 
committee  of  the  whole,  on  the  engrossed  bill  from  the  House 
of  Representatives  entitled,  "an  act  to  provide  for  the  parti- 
tion of  real  estate," 

And  after  some  time  spent  therein,  the  President  resumed 
the  chair  and  Mr.  Claypool  reported  the  same  with  amend- 
ments, which  were  read  and  concurred  in  generally. 

Said  amendments  were  then  ordered  to  be  engrossed  and 
with  the  bill  read  a  third  time, 

And  the  Senate  adjourned. 


WEDNESDAY,  January  26, 1831. 

The  Senate  assembled. 

Mr.  Blair  presented  the  petition  of  Jno.  Brown  of  Perrys- 
ville,  praying  an  act  authorizing  the  county  of  Spencer  to 
levy  an  additional  tax  for  the  purpose  of  liquidating  his  claims 
against  said  county,  which  was  read,  and, 

On  motion  of  Mr.  Flair,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Blair,  Robb,  Given  and  Frisbie  be 
the  committee. 
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Mr.  Stevens  from  the  select  committee  to  whom  was  refer- 
red an  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled "an  act  concerning  the  scrip  to  be  granted  to  tne  Michi- 
gan road  contractors,  and  for  other  purposes," 

Reported,  That  they  had  had  that  bill  under  consideration, 
and  had  made  several  amendments,  to  wit:  1st,  strike  out  the 
last  line  of  the  last  section  of  said  bill.  2nd.  Add  to  said  bill 
14  new  sections,  which  will  be  numbered  from  4  to  17  inclu- 
sive. 

In  which  amendments  the  concurrence  of  the  Senate  is  re- 
quested. 

Said  amendments  were  then  read  and  concurred  in  by  the 
Senate. 

Ordered,  That  they  be  engrossed  and  with  the  bill  pass  to  a 
third  reading. 

Mr.  Stevens  from  the  select  committee  to  whom  was  refer- 
red a  bill  of  the  Senate,  entitled  "A  bill  providing  for  selecting, 
surveying  and  selling  the  Michigan  road  lands," 

Reported,  That  tiiey  had  examined  the  bill,  and  had  engraft- 
ed its  provisions  in  another  bill  on  the  subject  of  that  road  and 
therefore  they  recommend  that  the  further  consideration  of 
said  bill  so  referred  to  the  committee  as  above  stated,  be  in- 
definitely postponed;  which  was  read,  and  said  bill  was  in- 
definitely postponed. 

Mr.  Stevens  from  the  select  committee  to  which  was  refer- 
red the  engrossed  bill  from  the  House  of  Representatives,  en* 
titled  "an  act  providing  for  opening  that  part  of  the  Michigan 
road  between  Logansport  in  Cass  county  and  the  county  seat 
©f  St.  Joseph  county,  at  or  near  the  southern  bend  of  the  St. 
Joseph  river,"  reported  the  same  back  to  the  Senate  without 
amendment. 

Mr.  Worth  moved  to  re-commit  said  bill  to  a  select  com- 
mittee, which  was  carried  in  the  affirmative. 

Ordered,  That  Messrs.  Worth,  Orr  and  Lomax  be  the  com- 
mittee. 

Mr.  Lomax  from  the  select  committee  to  which  was  refer- 
red an  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  to  locate  a  state  road  from  Connersville  to  Cen- 
treville  by  way  of  Goodlander's  mill,"  reported  the  same  with 
amendments  which  were  read  and  concurred  in  by  the  Sen- 
ate. 

Ordered,  That  the  amendments  be  engrossed  and  with  tht 
bill  pass  to  a  third  reading. 
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A  message  from  the  House  of  Representatives  by  Mn 
Sheets  their  i  lerk. 

Mr.  President, 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills,  entitled, 

An  act  to  legalize  the  sale  of  the  school  lands  in  the  county 
of  Madison ; 

An  act  to  repeal  an  act  therein  named; 

An  act  to  regulate  descents,  distribution  and  dower; 

An  act  to  regulate  the  mode  of  summoning  and  empannel- 
ling  grand  and  petit  jurors; 

An  act  to  continue  in  force  "an  act  for  the  benefit  of  per- 
sons who  have  or  are  likely  to  suffer  by  the  destruction  of  the 
records  of  Dearborn  county,  which  were  consumed  by  fire  in 
the  court  house  at  Lawrenceburgh  on  the  morning  of  the  6th 
of  March,  1820,''  approved  January  Uth,  1827; 

I  am  directed  to  bring  them  to  the  Senate  for  the  signature 
of  their  President. » 

Said  enrolled  bills  having  been  signed  by  the  President, 
were  handed  to  the  committee  on  enrolled  bills  to  be  by  them 
presented  to  the  Governor  for  his  approval  and  signature. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President, 

The  House  of  Representatives  has  agreed  to  the  amend- 
ments proposed  by  the  Senate  to  the  engrossed  bill  of  the 
House,  entitled  "An  act  regulating  distress  for  rent,"  and  to 
the  engrossed  "joint  resolution  of  the  state  of  Indiana." 

They  have  passed  an  engrossed  bill  from  the  Senate,  enti- 
tled "an  act  supplemental  to  an  act  entitled  an  act  relative  to 
foreign  attachments,"  approved  January  20,  1831,  without 
amendment. 

They  have  also  passed  engrossed  bills  of  the  House,  enti- 
tled, 

"An  act  to  provide  for  changing  part  of  the  state  road  from 
Terre  Haute  through  the  New  Discovery  to  Crawfordsville." 

"An  act  making  general  appropriations  for  the  year  1831." 

"  \n  act  regulating  the  interest  of  money  in  the  state  of  In- 
diana," and 

"An  act  to  authorize  the  agent  of  the  state  for  the  town  of 
Indianapolis,  to  lay  off  the  lands  belonging  to  the  state  into 
lots  and  offer  the  same  for  sale." 
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They  have  also  passed  with  amendments  an  engrossed  bill 
from  the  Senate,  entitled  "an  act  regulating  the  jurisdiction 
and  duties  of  justices  of  the  peace." 

In  which  amendments  and  the  said  bills  of  the  House  the 
concurrence  of  the  Senate  is  requested. 

The  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled "an  act  to  provide  for  changing  a  part  of  the  state  road 
from  Terre-Haute  through  the  New-Discovery  to  Crawfords- 
ville,"  was  twice  read,  and, 

On  motion  of  Mr.  Elair,  laid  on  the  table. 

The  engrossed  hills  from  the  House  of  Representatives,  en- 
tilled  "an  act  making  general  appropriations  for  the  year 
1831,"  and 

"An  act  regulating  the  interest  of  money  in  the  state  of  In- 
diana," 

Were  severally  read  the  first  time  and  passed  to  a  second 
readii'g. 

The  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled "an  act  to  authorize  the  agent  of  state  for  the  town  of  In- 
dianapolis to  lay  off  the  lands  belonging  to  the  state  into  lots 
and  offer  the  same  for  sale,"  was  twice  read  and  committed  to 
a  eommiitee  of  the  whole  Senate  and  made  the  order  of  the 
day  for  to-morrow. 

The  Senate  proceeded  to  consider  the  amendments  propo- 
sed by  the  House  of  Representatives,  to  the  engrossed  bill  of 
the  Senate,  entitled, 

"An  act  regulating  the  duties  and  jurisdiction  of  justices 
of  the  peace." 

The  1st,  2d,  3d  and  6th  were  severally  read  and  agreed  to 
by  the  Senate. 

And  on  the  question,  shall  the  7th  amendment  proposed  by 
the  House  of  Representatives  to  said  bill,  be  concurred  in, 
which  reads  as  follows,  to  wit: 

"Provided,  all  justices  of  the  peace  other  than  those  living 
within  the  bounds  of  any  corporation  or  county  town,  shall  be 
allowed  six  cents  per  mile  for  travelling  to  file  appeal  papers 
in  the  Clerk's  office  of  his  county,  to  be  collected  as  his  other 
fees  are :" 

The  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, 

Those  who  voted  in  the  affirmative^  are 
Messrs.  Claypool,  Clendenin,   Depauw,  Ewing,  Linton, 
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Lomax,  Morgan,  MPKinney,  Orr,  Pennington,  Robb,  Sering- 
Stevens  and  Worth — 14. 

Tliosc  who  voted  in  the  negative,  are 

Messrs.  Blair,  Fletcher,  Frisbie,Givens,  Graham,  Gregory, 
Lemon,  Watts  and  Whitcomb — 9. 

So  said  amendment  was  concurred  in. 

Tne  8th,  9th,  10th  and  11th  amendments  were  severally 
read  and  concurred  in. 

The  4th  and  5tn  amendments  were  read  and  disagreed  to. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills  re- 
ported that  they  did  on  this  day  present  to  the  Governor  for 
his  approval  and  signature,  the  following  enrolled  bills,  joint 
resolution  and  joint  memorial  as  follows,  to  wit: 

"An  act  to  incorporate  the  Madison  Insurance  Company  ;" 

"An  act  relative  to  the  borough  of  Vincennes ;" 

"An  act  legalizing  the  proceedings  of  certain  trustees  there- 
in named;" 

"A  joint  resolution  respecting  the  printing  of  a  certain  act 
therein  named ;"  and 

"A  memorial  and  joint  resolution  for  the  relief  of  John  Kim- 
berlin." 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills,  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross- 
ed bills  entitled  acts  as  follows,  to  wit: 

An  act  to  regulate  the  mode  of  summoning  and  empannel- 
Jing  grand  and  petit  jurors; 

An  act  to  regulate  descents,  distribution  and  dow(  r; 
An  act  to  repeal  an  act  therein  named; 

An  act  to  legalize  the  sale  of  the  school  land  in  the  county 
of  Madison,  and 

An  act  to  continue  in  force  "an  act  for  the  benefit  of  per- 
sons who  have  or  are  likely  to  suffer  by  the  destruction  of  the 
records  of  Dearborn  county,  which  were  consumed  by  fire  in 
the  court  house  at  Lawrenceburgh  on  the  morning  of  the  6th 
of  March,  1826,"  approved  January  11, 1827; 

And  had  found  the  same  truly  enrolled. 

Mr.  Graham  introduced  a  joint  resolution  relative  to  the 
subject  of  an  interchange  of  laws  with  other  states,  which  was 
read  the  first  time. 
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Said  joint  resolution  was  then  read  the  2d  and  3d  time,  the 
rules  having  first  been  dispensed  with,  and  passed. 

Ordered^  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  engrossed  bill  of  the  Senate  to  incorporate  the  first 
school  society  in  district  No.  3,  township  No.  13,  of  range  No. 
13 east,  in  Fayette  county; 

The  bill  to  establish  a  state  road  from  Rome,  in  the  county 
of  Perry,  to  Peteisburgh,  in  Pike  county,  and  for  other  pur- 
poses ; 

The  bill  to  re-establish  a  part  of  the  state  road  from  Green- 
castle  in  Putnam  county,  via  Rockville  and  Beard's  mills  in 
Parke  county,  Newport  and  Springfield  in  Vermillion  county, 
to  the  state  line  in  the  direction  of  Springfield  in  Illinois,  and 

The  engrossed  bills  from  the  House  of  Representatives  enti- 
tled, 

"An  act  to  provide  for  the  partition  of  real  estate ;" 

"An  act  relocating  part  of  the  Greensburgh  and  Clinton 
state  road,"  also, 

The  joint  resolution  of  the  Senate,  toascertain  the  number 
of  paupers  and  insane  persons  who  are  a  county  charge,  were 
severally  read  the  third  time  and  passed ; 

The  bills  of  the  House  with  amendments. 

Ordered,  That  the  House  of  Representatives  he  informed 
thereof  and  their  concurrence  in  the  proposed  amendments 
to  bills  of  the  House,  and  the  passage  of  the  bills  of  the  Senate, 
requested. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

"An  act  to  relocate  a  part  of  the  state  road  leading  from 
Fort  Wayne  in  Allen  county,  in  the  direction  to  Fort  Defiance 
in  the  State  of  Ohio,"  was  read  the  third  time,  and 

On  motion  of  Mr.  Robb,  laid  on  the  table. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

"An  act  regulating  the  fees  of  the  several  officers  and  per- 
sons therein  named,"  was  read  the  third  time. 

Mr.  Lemon  moved  to  re-commit  said  bill  to  a  select  commit- 
tee, with  instructions  so  to  amend  the  same,  as  to  strike  out  of 
the  witnesses'  fees  that  part  which  allows  a  compensation  to 
witnesses  summoned  in  State  cases,  to  be  paid  out  of  the  re- 
spective county  treasuries  as  other  county  claims  are  paid. 

Mr.  Gregory  moved  to  amend  said  instructions  by  adding 
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Thereto  the  following,  "and  also  so  much  of  said  bill  as  allows 
officers  to  issue  lee  bills," 

And  on  the  question,  shall  the  proposition  of  Mr.  Lemon  b© 
so  amended? 

The  ayes  and  noes  being  demanded  thereon  by  twoSenators, 

Those  who  voted  in  the  affirmative-,  are 
Messrs.  Claypool,  Gregory,  Lomaxand  Morgan— 4. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clendenin,  Depauw.  Ewing;,  Fletcher,  Fris- 
bie,  Givens,  Graham,  Lemon,  Linton,  M'Kinney,  Orr,  Pen- 
nington, Robb,  Sering,  Stevens,  and  Whitcomb — 18. 

So  said  amendment  was  not  adopted. 

The  question  then  recurring  upon  Mr.  Lemon's  proposition, 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Fletcher,  Frisbie,  Gregory, 
Lemon,  Morgan,  Orr,Sering,  Whitcomb  and  Worth — 11. 

Those  zvho  voted  in  the  negeitive,  are 

Messrs.  Blair,  Depauw,  Ewing,  Givens,  Graham,  Linton* 
Lomax,  M'Kinney,  Bennington,  liobb  and  Steves — 11. 

The  Senate  being  equally  divided,  the  motion  was  deter- 
mined in  the  negative. 

Said  bill  as  amended  then  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  amendments  requested. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 

The  Senate  assembled. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  engrossed  bill  from  the  House 
of  Representatives,  entitled, 

"An  act  supplemental  to  an  act  providing  means  for  the  con- 
struction of  the  Wabash  and  Erie  canal,"  and 
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The  bill  of  the  Senate  of  the  same  purport,  and  after  some 
time  spent  therein,  the  President  resumed  the  chair,  ard  Mr. 
Clendenin  reported  the  first  named  bill  with  amendments,  the 
last  without  amendment,  which  amendments  were  read  and 
concurred  in  generally. 

Mr.  Robb  moved  to  amend  said  bill  by  striking  the  same 
out  from  the  enacting  clause  and  inserting  in  lieu  thereof  the 
following: 

"Sec*  1.  That  the  commissioner  of  the  canal  fund  be  and 
he  is  hereby  required  to  dcpost  in  some  suitable  place  of  se- 
curity, either  at  Fort  Wayne  or  Logansport,  the  spirit  level 
and  other  articles  belonging  to  the  canal  fund,  if  such  place  of 
security  can  be  obtained :  but  if  a  proper  place  of  security  can- 
not at  either  of  those  places  be  conveniently  obtained,  the 
said  commissioner  of  canal  fund  shall  deposit  the  said  spirit 
level  for  safe  keeping  with  the  Treasurer  of  State^  who  is  here- 
by required  to  take  charge  of  and  to  safely  keep  the  same. 

Sec.  2.  That  the  other  canal  commissioners  be  and  they 
are  hereby  discharged,  and  the  term  of  service  of  the  commis* 
sioner  of  canal  fund  shall  cease  so  soon  as  he  shall  have  dis- 
charged the  duties  of  him  required  by  this  act.      • 

Sec.  3.  That  any  person  or  persons,  owing  interest  on 
money  due  for  canal  lands,  are  hereby  authorized  to  pay  such 
interest  to  the  Treasurer  of  State,  who  is  hereby  required  to 
receive  and  receipt  for  the  same,  and  any  purchaser  or  pur- 
chasers of  canal  lands,  or  their  legal  representatives,  who  may 
desire  to  complete  the  payment  for  any  tractor  tracts  by  them 
purchased,  are  hereby  authorized  to  pay  the  balance  due  on 
such  tract,  to  the  Treasurer  of  State,  who  is  hereby  required 
to  receive  the  same,  and  on  complete  payment  being  so  made 
for  any  tract,  the  said  Treasurer  of  State,  shall  give  to  such 
purchaser  or  his  legal  representative,  so  completing  the  pay- 
ment, a  final  certificate,  which  shall  entitle  such  purchaser  or 
his  legal  representative,  to  receive  a  patent,  agreeably  to  the 
provisions  of  the  act  to  which  this  is  a  supplement. 

Sec.  4.  So  much  of  the  act  entitled  "an  act  to  provide 
means  to  construct  the  portion  of  the  Wabash  and  Erie  canal 
within  the  state  of  Indiana,  as  in  any  manner  authorises  any 
future  sale,  or  the  re-exposing  to  sale  any  of  the  canal  lands, 
and  as  allows  to  the  Secretary  of  State,  an  annual  compensa- 
tion, shall  be,  and  the  same  is  hereby  repealed :  this  act  is  to 
take  effect,  and  be  in  force,  from  and  after  its  passage." 

Mr.  Gregory  moved  to  recommit  said  bill  to  a  select  com* 
mittee  with  instructions  to  confine  the  improvements  to  the  four 
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first  stations  south  of  the  river  St.  Mary,  amounting  in  all  to 
one  mile  and  79  chains,  and  to  be  completed  on  or  before  the 
first  Monday  of  December  next,  and  to  be  under  the  superin- 
tendence of  David  Burr,  and  not  to  require  the  duties  of  an 
engineer. 

Mr.  Claypool  moved  to  amend  said  instructions  as  follows: 
"And  also  to  stop  the  sales  of  the  canal  lar>ds,until  an  arrange- 
ment can  be  made  with  Ohio,  for  the  construction  of  that  part 
of  the  said  canal,  situated  in  saidState,"  which  was  determin- 
ed in  the  negative. 

Mr.  Linton  moved  to  amend  said  instructions  as  follows: 

"And  to  require  the  said  commissioner,  to  perform  all  the 
duties  required  of  the  present  board,  in  reference  to  the  re- 
ceipt of  interest  on  balances  due  for  lands  sold,  dnd  all  other 
duties  in  regard  to  the  lands  sold  Or  unsold,  except  so  much  as 
is  repealed  by  the  existing  bill."  Which  motion  was  carried 
in  the  affirmative. 

Mr.  Graham  moved  further  to  amend  said  instructions,  by 
striking  out  that  part  which  authorizes  the  immediate  com- 
mencement of  the  canal. 

And  on  the  question,  shall  said  instructions  be  so  amended? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Fletcher,  Givens,  Graham, 
Lemon,  Lomax,  Morgan,  Pennington  and  ilobb — 10. 

Those  7oho  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Ewing,  Frisbie,  Gregory,  Linton, 
M'Kinney,  Orr,  Serine,  Stevens,  Watts,  Whitcomb  and 
Worth-  13. 

So  said  amendment  was  determined  in  the  negative. 

The  question  then  recurring  on  Mr.  Gregory's  proposition 
as  amended, 

The  ayes  and  noes  being  required  thereon  by  two  Sena- 
tors, 

Those  zvho  voted  in  the  affirmative,  are, 

Messrs.  Claypool,  Frisbie  and  Morgan — 3. 
Those  zvho  voted  in  the  negative,  are 
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Messrs.  Blair,  Clendenin,  Depauw,Ewing,  Fletcher,  Given^ 
Graham,  Lemon,  Linton,  Lomax,  M'Kinney,  Orr,  Penning- 
ton, Robb,Sering,  Stevens,  Watts,  Whitcomb  and  Worth — 19. 

So  said  motion  was  determined  in  the  negative. 

The  qnestion  then  recurring  on  the  amendment  proposed 
bp  Mr.  Robb. 

The  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Frisbie,  Givens, 
Graham,  Gregory,  Lemon,  Lomax,  Morgan,  Pennington  and 
Robb— 12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Linton,  M'Kinney,  Orr, 
Sering,  Stevens,  Watts,  Whitcomb  and  Worth — 11. 

So  said  motion  prevailed. 

And  on  the  question,  shall  said  amendment  be  engrossed, 
and  with  the  bill  pass  to  a  third  reading? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Frisbie,  Givens, 
Graham,  Gregory,  Lemon,  Lomax,  Morgan,  Pennington  and 
Robb— 12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Linton,  M'Kinney,  Orr, 
Sering,  Stevens,  Watts,  Whitcomb  and  Worth — 11. 

So  said  amendments  were  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  Robb  moved  to  postpone  the  further  consideration  of 
the  bill  of  the  Senate,  entitled,  "A  bill  supplemental  to  an  act 
providing  means  for  the  constrnction  of  the  Wabash  and  Erie 
canal,  until  the  first  Monday  in  August  next." 

And  on  the  question,  shall  this  bill  be  so  postponed? 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 
Messrs.  Claypool,  Clendenin,  Depauw,  Frisbie,  Givens v 


[  37)3  ] 

Graham,  Gregory,  Lemon,  Lomax,  Morgan,  Pennington  and 
Robb— • 12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Linton,  M'Kinney,  Orrr 
Sering,  Stevens,  W  atts,  VY  hitcomb  and  Worth — 11. 

So  haid  bill  was  indefinitely  postponed. 

The  Senate  according  to  order,  resolved  themselves  into  a 
commi  tee  of  the  whole,  on  the  bill  incorporating  congression- 
al townships,  and  for  providing  public  schools  therein,  and  af- 
ter some  time  spent  therein,  the  President  resumed  the  chair, 
and  Mr.  Depauw  reported  progress,  and  asked  leave  to  sit 
again,  which  leave  was  granted  by  the  Senate. 

And  the  Senate  adjourned. 


THURSDAY,  January  27,  1831, 


The  Senate  assembled. 

A  message  from  the  House  of  Representatives  by  Mr 
Sheets  their  Clerk: 

Mr.  President: 

The  House  of  Representatives  has  agreed  to  the  1st  and 
2d,  and  disagreed  to  the  3d  amendment  proposed  by  the  Sen- 
ate to  the  engrossed  bill  of  the  House  entitled, 

"An  act  to  relocate  the  county  seat  of  St.  Joseph  county.' 

They  have  passed  engrossed  bills  and  a  memorial  from  the 
Senate,  entitled, 

"An  act  to  relocate  part  of  the  state  road  leading  from  the 
JefTersonville  state  road  on  the  west  side  of  Silver  creek,  to 
the  lower  falls  of  Driftwood  fork  of  White  river;" 

"An  act  to  regulate  marriages,"  and 

"A  memorial  of  the  General  Assembly  of  the  State  of  Indi- 
ana, to  the  Congress  of  the  United  States,  soliciting  an  altera- 
tion in  the  compact  of  1816,  by  which,  lands  sold  by  the  U- 
nited  States,  are  not  liable  to  taxation  for  five  years  from  and 
after  the  day  of  sale." 

The  first  without,  the  two  last  with  an  amendment  to  each,. 
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They  have  also  passed  engrossed  bills  and  a  joint  resolution 
of  the  House  entitled, 

"An  act  concerning  the  corporation  of  the  town  of  Law- 
renceburgh;" 

"An  act  supplementary  to  an  act  entitled  an  act  to  incor- 
porate a  company  to  make  a  turnpike  rOad  from  New  Albany 
in  Floyd  county,  to  Vineennes  in  Knox  county ;" 

"An  act  concerning  the  town  of  Crawfordsville,"  and 

"A  joint  resolution  for  the  relief  of  Robert  Patterson." 

In  which  bills  of  the  House  and  the  amendments  to  the  bill, 
and  memorial  from  the  Senate,  the  concurrence  of  the  Senate 
is  requested. 

On  motion  the  Senate  receded  from  the  third  amendment 
proposed  by  them,  and  disagreed  to  by  the  House,  to  the  en- 
grossed bill  from  the  House  of  Representatives  entitle!!, 

"An  act  to  relocate  the  county  seat  of  St.  Joseph  county.'" 

Ordered,  That  the  House  of  Representatives  be  in  formed 
thereof. 

On  motion  the  Senate  disagreed  to  the  amendment  propo- 
sed by  the  House  of  Representatives  to  the  engrossed  Lill  of 
the  Senate  entitled, 

"An  act  to  regulate  marriages." 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  proceeded  to  consider  the  amendn^enfs  propo- 
sed by  the  House  of  Representatives  to  the  engrossed  memo- 
rial of  the  General  Assembly  of  the  Srate  of  Indiana  to  the 
Congress  of  the  United  States,  soliciting  an  alteration  in  the 
compact  of  1816,  by  whichlands  sold  by  the  United  States,  are 
not  liable  to  taxation  for  five  years  from  and  after  the  day  of 
sale. 

On  motion,  the  Senate  concurred  in  said  amendment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  joint  resolution  from  the  House  of  Representative?  *  r 
the  relief  of  Robert  Patterson,  and 

The  engrossed  bill  from  the  House  of  Representative      ; 
titled, 

"An  act  concerning  the  town  of  Crawfordsville,"  won  r   v 
erally  read  the  first  time  and  passed  to  a  second  pejatJittg; 

The  engrossed  bill  from  the  House  of  Representatives,  &!> 
titled, 

"An act  supplementary  to  an  act  to  incorpo-a^  a coriop-a  y 
to  make  a  turnpike  road  from  New  Albany  in  Floyd  coa,:    , 
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to  YTincennes  in  Knox  county,"  was  twice  read  and  passed  to 
a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

"An  act  concerning  the  corporation  of  the  town  of  Law- 
renceburgh,"  was  read  twice,  and 

On  motion  of  Mr.  Watts,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Watts, .  Stevens  and  M'Kinney  be 
the  committee. 

The  Senate  proceeded  to  consider  the  4th  amendment  pro- 
posed by  the  House,  to  the  engrossed  bill  of  the  Senate  en- 
titled, 

"An  act  regulating  the  jurisdiction  and  duties  of  justices 
of  the  peace." 

Mr.  Graham  moved  that  the  Senate  insist  on  their  disagree- 
ment to  said  amendments,  and  that  a  committee  of  free  con- 
ference be  appointed  on  the  part  of  the  Senate  to  take  into 
consideration  the  disagreeing  vote  of  the  two  Houses  on  said 
amendment  and  that  a  similar  committee  be  requested  on  the 
part  of  the  House. 

Ordered,  That  Messrs.  Graham  and  Whitcomb  be  the  com- 
mittee. 

The  Senate  then  proceeded  to  consider  the  5th  amendment 
proposed  by  the  House  to  said  bill. 

Mr.  Pennington  moved  to  recede  from  said  amendment, 
which  was  determined  in  the  negative. 

Mr.  Graham  moved  that  the  Senate  insist  on  their  disagree- 
ment to  said  5th  amendment,  and  that  the  same  committee  of 
free  conference  appointed  to  take  into  consideration  the  dis- 
agreeing votes  of  the  two  Houses  on  the  4  th  amendment  to 
said  bill,  be  appointed  on  the  5th  amendment,  and  that  the 
House  of  Representatives  be  informed  thereof,  and  a  similar 
committee  on  their  part  requested. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  has  agreed  to  the  amend- 
ments proposed  by  the  Senate  to  the  engrossed  bills  of  the 
House,  entitled, 

"An  act  to  provide  for  the  partition  of  real  estate;" 

"An  act  to  relocate   part  of  a  state   road   leading  from 
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Fort  Wayne  in  Allen  county,  in  the  direction  to  Fort  Defiance 
in  the  State  of  Ohio,"  and 

"An  act  relocating  part  of  the  Greensburgh  and  Clinton 
state  roa>V 

They  insist  upon  the  4th  and  5th  amendments,  proposed  by 
them  to  the  engrossed  bill  from  the  Senate,  entitled, 

"An  act  regulating  the  jurisdiction  and  duties  of  justices  of 
the  peace." 

The  House  has  agreed  to  the  1st,  2d,  4th,  7th,  8th,  9th,  10th, 
11th,  14th,  16th,  17th,  18th,  19th,  20th  and  21st  amendments, 
and"  to  the  second  branch  of  the  15th  amendment,  proposed  by 
the  Senate,  to  the  engrossed  bill  of  the  House,  entitled  "an 
act  regulating  the  fees  of  the  several  officers  and  persons  thcrev 
in  named,"  and  has  disagreed  to  the  3d,  5th,  6th,  12th  and 
13th  amendments,  and  to  the  3d  and  4th  branches  of  the  15tb 
amendment  to  said  bill. 

They  have  also  agreed  to  the  first  branches  of  the  15th  a- 
mendment;  in  which  the  concurrence  of  the  Senate  is  request- 
ed. 

The  Senate  proceeded  to  consider  the  3d,  5th,  6th  12th 
and  13th  amendments,  and  the  3d  and  4th 'branches  of 
the  15th  amendment  proposed  by  them  to  the  engrossed  bill 
from  the  House  of  Representatives,  entitled  "an  act  regulating 
the  fees  of  the  several  officers  and  persons  therein  named,"  to 
which  amendments  the  House  disagree. 

On  motion,  the  Senate  recede  from  the  5th,  6th  and  12th 
amendments. 

Mr.  Claypool  moved,  that  the  Senate  recede  from  their 
13th  amendment  to  said  bill,  which  reads  as  follows,  to  wit: 

"Every  witness  summoned  to  attend  the  circuit  court  in  be- 
half of  the  State,  shall  be  allowed,  for  every  witness  summon- 
ed, to  attend  the  circuit  court  in  behalf  of  the  State,  shall  be 
allowed  for  every  day's  attendance,  in  another  county,  inclu- 
ding travelling  to  and  from  the  same,  $  1  00,  to  be  paid  out  of 
the  county  Treasuries  of  the  several  counties,  as  other  county 
claims  are  paid." 

And  on  the  question,  will  the  Senate  recede  from  said  pro- 
posed amendment? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Ewing,  Fletcher,  Frisbie, 
Gregory,  Le-ron,  Morgan,  M'Kinney,  Orr,  Sering,  Stevens, 
Watts  and  Whitcomb— 14. 
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Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Depauw,  Givens,  Graham,  Linton,  Lomax? 
Pennington,  Robb  a'ldWorth — 9. 

So  said  motion  was  carried  in  the  affirmative. 

On  motion  of  Mr.  Pennington,  the  Senate  concurred  in  the 
amendment  proposed  by  the  House  to  the  first  branch  of  the 
15th  amendment  proposed  by  the  Senate  to  said  bill. 

The  Senate  insist  on  the  3d  and  4th  branches  of  the  15th 
amendment  proposed  by  them  to  said  bill. 

Ordered,  That  the  Mouse  of  Representatives  be  informed 
thereof. 

Mr.  Morgan,  from  the  committee  on  claims,  made  the  fol- 
lowing report: 

Mr.  President: 

The  committee  on  claims,  to  which  was  referred  an  en- 
grossed bill  from  the  House  of  Representatives,  entitled  "an 
act  for  the  relief  of  David  Buchanan,  security  of  Joseph  C. 
Reed,  deceased,"  report  the  same  back  to  the  Senate  without 
amendment,  and  ask  to  be  discharged  from  the  further  con- 
sideration of  that  subject,  and  recommend  that  the  same  be  re- 
ferred to  the  committee  on  the  affairs  of  the  town  of  Indian- 
apolis. 

Which  was  read,  and  the  committee  discharged. 

Ordered,  That  said  bill  be  referred  to  the  committee  on 
the  affairs  of  the  town  of  Indianapolis. 

Mr.  Worth,  from  the  select  committee  on  that  subject, 
made  the  following  report: 

Mr.  President: 

The  select  committee,  to  which  was  referred  an  engrossed 
bill  from  the  House  of  Representatives,  "providing  for  open- 
ing that  part  of  the  Michigan  road,  between  Logansport,  in 
Cass  county,  and  the  county  seat  of  St.  Joseph  county,  at  or 
near  the  southern  bend  of  the  St.  Joseph  river,"  have  had  said 
bill  under  consideration,  and  report  the  same  with  two  amend- 
ments thereto. 

Said  amendments  were  read  and  concurred  in. 

Ordered,  That  they  be  engrossed,  and  with  the  bill,  pass  to 
a  third  reading. 

Mr.  Pennington,  from  the  select  committee,  to  which  was 
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deferred  art  engrossed  bill  from  the  House  of  Representativ3e 
entitled  "an  act  regulating  tne  taking  up  of  animals  going  es* 
tray,  and  w,  ater  crafts,  and  other  articles  ofvalue  adrift,''  with 
amendments,  which  were  read  and  concurred  in. 

Ordered,  That  said  amendments  be  engrossed,  and  with  the 
bill)  pass  to  a  third  reading. 

On  motion  of  Mr.  Linton, 

Resolved,  That  the  State  Printer  be  authorized  to  r omfrtence 
the  Revised  laws  of  this  session  bv  printing  the  declaration  of 
Independence  of  July  4,  1776;  the  Constitution  oftheU  ited 
Siates  and  amendments^  the  act  of  Virginia  authorizing  the 
delegates  of  said  state  in  Congress  to  convey  to  the  Uri-ed 
States  all  the  right  of  said  stale  to  the  territory  north  west  of 
the  Ohio  river;  an  act  of  Virginia  concerning  the  territory 
ceded  by  said  state  to  the  United  Stares  30th  December  1788; 
the  7th  and  I  lth  sections  of  an  act  of  Virginia  enticed  an  act 
concerning  the  -creation  of  the  district  of  Kentucky  i.»  to  an  in- 
dependent state  18th  December,  1789;  an  ordinance  of  Con- 
gress on  the  Government  of  the  territory  of  the  United  States 
north  west  of  the  Ohio  river,  13th  of  July,  1787;  an  act  of 
Congress  to  provide  for  the  Government  of  the  Territory  north 
west  of  the  Olio  river,  7th  August,  1789; 

An  act  of  Congress  forming  the  territory  of  Indiana,  May 
7th,  1800;  an  act  of  Congress  dividing  the  territory  of  Indi- 
ana into  separate  governments,  3d  February,  1809;  an  act  to 
enable  the  people  of  Indiana  territory  to  form  a  Constitution 
and  state  Government  and  for  the  admission  ofsuch  state  into 
the  Union,  19th  April,  1816;  Constitution  of  Indiana;  the 
acts  of  Congress  now  in  force  respecting  the  naturalization  of 
foreigners. 

Mr.  Lomax  introduced  a  bill  for  the  relief  of  Ruth  Thomp^ 
son,  which  was  read  the  first  time  and  passed  to  a  second  read- 
ing. 

On  motion  of  Mr.  Pennington  the  vote  indefinitely  postpo- 
ning the  engrossed  bill  from  the  House  of  Representatives,  en* 
titled  "an  act  to  dissolve  the  bands  of  matrimony  between  Dam 
iel  Bilderback  and  Abigail  his  wife,  was  re-cohsidered. 

And  on  the  question,  shall  this  bill  pass? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 
Messrs.  Claypool,  Clendenin,  Depauw,  Frisbie,  Graham^ 
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Gregory,  Lemon,  Linton,  M'Kinney,  Orr,  Pennington  and  Ste* 
Tens — 12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Givens,  Lomax,  Morgan^ 
Robb,  Sering,  Watts  and  Whitcomb— 10. 

So  said  bill  passed. 

Ordered^  That  the  House  of  Representatives  be  informed 
thereof. 

Mr.  Morgan  moved  to  re-consider  the  vote  postponing  the 
engrossed  bill  from  the  House  of  Representatives,  entitled  "an 
act  for  the  relief  of  purchasers  of  land  in  the  reserve  township 
of  land  in  Monroe  county,"  which  was  carried  in  the  affirma- 
tive. 

The  question  recurring,  shall  the  bill  be  indefinitely  post- 
poned? 

And  the  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair  and  Watts — 2. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Ewing,  Fletcher, 
Frisbie,  Givens,  Graham,  Gregory,  Lemon,  Linton,  Lomax, 
Morgan,  M'tvinney,  Orr,  Pennington,  Robb,  Sering,  Stevens 
and  Whitcomb — 20. 

So  said  bill  was  not  indefinitely  postponed. 

Mr.  Depauw  -moved  to  commit  said  bill  to  a  select  commit- 
tee, which  was  carried  in  the  affirmative. 

Ordered,  That  Messrs.  Whitcomb,  Depauw  and  Robb  be 
the  committee. 

Mr.  Gregory  moved  to  instruct  said  committee  that  if,  on 
the  north  or  west  tier  of  sections  in  said  township,  any  of  the 
tracts  sold  should  contain  a  greater  quantity  than  sold  by  the 
commissioner  for,  that  the  purchaser  of  such  tract  should  pay 
the  excess  to  such  commissioner,  which  motion  was  determin- 
ed in  the  negative. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
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titled  "an  act  regulating  the  interest  of  money  in  the  state  of 
Indiana,"  was  read  the  second  time,  when 

Mr.  Morgan  moved  to  strike  out  that  part  of  said  bill  which 
reads  as  follows:  » 

"Unless  the  agreement  to  pay  a  higher  rate  of  interest  be 
made  in  writing  and  to  be  signed  by  the  party  to  be  charged." 

And  on  the  question,  shall  these  words  be  stricken  out? 

The  ayes  and  noes  being  demanded  by  two  Senators, " 

Those  7t)ho  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Ewing,Givens,  Gregory,  Lemon,Lomaxj 
Morgan,  M'Kinney,  Pennington,  and  Watts — 10. 

Those  zvho  voted  in  the  negative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Fletcher,  Frisbie,  Gra^ 
ham,  Linton,  Orr,  Robb,Sering,  Stevens  and  Whitcomb — 12. 
So  said  motion  was  determined  in  the  negative. 
And  on  the  question,  shall  this  bill  pass  to  a  third  reading? 
The  ayes  and  noes  being  required  thereonby  twoSenators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Fletcher,  Frisbie,  Gra- 
ham, Linton,  Orr,  Robb,  Sering,  Stevens  and  Whitcomb — 12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Ewing,  Givens,  Gregory,  Lemon,  LomaX} 
Morgan,  M'Kinney,  Pennington  and  Watts — 10. 

So  said  bill  passed  to  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled "an  act  making  general  appropriations  for  the  year  1831," 
was  read  the  second  time. 

Mr.  Orr  moved  to  amend  said  bill  by  striking  out  the  $  150 
00,  the  appropriation  for  Adjutant  and  Quarter  Master  Gen- 
eral's salary,  and  inserting  $200,  which  was  carried  in  the  af- 
firmative. 

Ordered,  That  the  amendment  be  engrossed,  and  with  the 
bill,  pass  to  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  supplemental  to  an  act  providing  means  for  the 
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Construction  of  the  Wabash  and  Erie  canal,"  was  read  the- 
third  time. 

Mr.  Ewing  moved  to  re-commit  said  bill  to  a  select  com- 
mittee with  instructions  to  frame  a  bill  to  provide  for  a  ccm- 
mencement  of  the  work  within  the  amount  of  canal  funds  ac- 
tually received  in  cash  for  canal  lands  sold  and  now  on  hand,*— ' 
autnorizing  David  Burr  to  proceed  and  place  under  contract 
stations  marked  No..  1,3,  4,  5,  7,8,  10,  11,  12,  13  and  14,  on 
the  middle  division  of  the  canal  line,  as  returned  by  J.  Ridge* 
way,  jr.  State  Engineer,  estimated  by  him  to  cost  seventeen 
thousand  six  hundred  a<  d  ninety -one  dollars  and  fifty-one  cents, 
and  embracing  five  miles  and  thirty-six  chains  of  said  line. 
Said  contracts  in  all  cases  to  be  within  the  estimates  of  said 
Engineer  for  the  labor  required—with  other  amendments  to 
secure  said  work. 

And  on  the  question,  shall  this  bill  be  so  re-committed? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Linton,  M'Kinney,  On, 
Sering,  Stevens,  Watts,  Whitcomb  and  Worth— 11. 

Those  7oho  voted  in  (he  negative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Frisbie,  Givens, 
Graham,  Gregory,  jLemon,  Lomax,  Morgan,  Pennington  and 
Ilobb—  L2. 

So  said  motion  to  re-commit  was  determined  in  the  nega- 
tive. 

And  the  Senate  adjourned. 

8  o'clock,  P.  M. 

The  Senate  assembled. 

The  Senate  resumed  the  consideration  of  the  engrossed  bill 
from  the  House  of  Representatives,  entitled  "an  act  supple- 
mental to  an  act  providing  means  for  the  construction  of  the 
Wabash  and  Erie  canal," 

And  on  the  question,  6hall  this  bill  pass? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 
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Messrs.  Claypool,  Clendenin,  Depauw,  Frishie,  Givens, 
Graham,  Gregory,  Lemon,  Lomax,  Morgan,  Pennington  and 
Robb— 12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Linton,  M'Kinney,  Qrr, 
Sering,  Stevens,  Watts,  YVhitcomb  ard  Worth — 11. 

So  said  bill  passed  with  amendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  amendments  requested. 

Mr.  Blair  moved  to  amend  the  title  of  said  bill  by  striking 
out  "construction,"  and  inserting  "destruction:" 

And  on  the  question,  shall  the  title  of  said  bill  be  so 'amend- 
ed? 

The  ajes  and  noes  being  required  thereon  by  two  Sena? 
tors, 

Those  who  voted  in  the  affirmative,  dre9 

Messrs.  Blai  r,  Fletcher,Linton,Morgan,Orr,  Stevens,  Watts 
and  Worth — 8. 

Those  who  voted  in  the  negative,  arc 

Messrs.  Claypool,  Clendenin,  Depauw, Ewing,  Frisbie,  Giv-. 
ens,  Graham,  Gregory,  Lemon,  Lomax,  M'Ki^ney,  I'etuniig-! 
ton,  Robb,  Sering  and  Whitcomb — 15. 

So  said  motion  was  determined  in  the  negative. 

The  engrossed  bill  fro  the  House  of  Repre'-ei  iatives,  en- 
titled "an  act  to  locate  a  state  road  from  Connersviiie  by  way 
of  Goodlander's  mill  to  Centreville  in  Wayne  county,"  was 
read  the  third  time  and  passed  with  amendments. 

Ordered,  That  the  House  o{  Representatives  be  infonjued 
thereof,  and  their  concurrence  in  the  amendments  requested. 

On  motion  of  Mr.  Linton, 

The  engrossed  bill  of  the  Senate,  entitled  "an  act  for  the 
re-location  of  the  state  road  from  Bono  to  Terre-Haute,"  wag 
taken  up. 

The  amendments  proposed  by  the  House  to  said  hill  were 
then  considered  by  the  Senate. 

On  motion  of  Mr.  Linton, 

The  1st  and  id  amendments  were  disagreed  to,  and  the  3d, 
•4th  and  5th  agreed  to  by  tne  Senate* 
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Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  concerning  the  scrip  to  be  granted  to  the  Mich- 
igan road  contractors,  and  for  other  purposes,"  was  read  the 
third  time  and  passed  with  amendments. 

On  motion  of  Mr.  Stevens,  the  title  was  amended  so  as  to 
read,  "an  act  concerning  the  Michigan  road  lands,  and  for  oth- 
er purposes." 

Ordered r  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendments  requested. 

Mr.  Sering,  from  the  committee  of  free  conference,  made, 
the  following  report: 

Mr.  President, 

The  committee  of  free  conference,  appointed  to  take 
into  consideration  the  disagreement  between  the  two  Houses, 
on  a  bill  entitled,  "an  act  for  the  apportionment  of  Senators 
and  Representatives  in  the  General  Assembly  of  this  State," 
have  had  the  same  under  consideration,  and  have  agreed  to 
the  amendment  made  by  the  House  of  Representatives,  to  the 
bill  of  the  Senate,  modified  as  follows,  to  wit: 

An  act  for  the  apportionment  of  Senators  and  Representa- 
tives in  the  General  Assembly  of  the  State  of  Indiana. 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  ofthe  State 
of  Indiana,  that  for  the  purpose  of  electing  Senators  to  the 
General  Assembly  of  this  State,  for  the  ensuing  five  years,  the 
State  shall  be,  and  is  hereby,  divided  into  the  following  dis- 
tricts, to  wit : 

The  counties  of  Wayne,  Dearborn,  Washington,  Harrison, 
Jefferson,  Rush,  Putnam  and  Franklin,  one  district  each. 

The  counties  of  Switzerland  and  Ripley,  one  district. 

The  counties  of  Decatur  and  Shelby,  one  district. 

The  counties  of  Bartholomew  and  Johnson,  one  district. 

The  counties  of  Fayette  and  Union,  one  district. 

The  counties  of  Clark  and  Floyd,  one  district. 

The  counties  of  Orange  and  Lawrence,  one  district. 

The  counties  of  Parke  and  Vermillion,  one  district. 

The  counties  of  Montgomery  and  Clinton,  one  district. 

The  counties  of  Henry,  Madison  and  Hancock,  one  district. 

The  counties  of  Jackson,  Jennings  and  Scott,  one  district. 

The  counties  of  Morgan,  Hendricks  and  Boone, ore  district. 

The  counties  of  Vigo,  Sullivan  and  (  lay,  one  district. 

The  counties  of  Monroe,  Owen  and  Green,  one  district* 
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The  counties  of  Knox,  Daviess  and  Martin,  one  district. 

The  counties  of  Gibson,  Pike  and  Dubois,  one  district. 

The  counties  of  Posey,  Vanderburgh  and  Warrick  one  dis- 
trict. 

The  counties  of  Spencer,  Crawford  and  Persy,  one  district. 

The  counties  of  Marion, Hamilton  and  all  tlie  territory  north 
to  the  great  Miami  reservation,  one  district. 

The  counties  of  Fountain,  Warren  and  all  the  territory 
north  of  Warren,  to  the  line  dividing  township  No.  twenty 
five  and  twenty  six,  one  district. 

The  counties  of  Tippecanoe,  Carroll,  Cass  and  all  the  ter- 
ritory west  of  Carroll  and  Cass,  and  not  attached  to  the  coun- 
ties of  Fountain  and  Warren,  one  district. 

The  counties  of  Randolph,  Delaware,  Allen,  St.  Joseph, 
Elkhart  and  all  the  territory  not  otherwise  attached,  one  dis- 
trict, and  each  of  the  sai  1  districts  shall  be  entitled  to  elect  one 
Senator. 

Sec.  2.  That  for  the  purpose  of  electing  Representatives 
to  the  General  Assembly,  the  several  counties  shall  be  enti- 
tled, for  the  ensuing  five  years,  to  elect  members  as  follows,  to 
wit: 

The  counties  of  Wayne  and  Dearborn,  three  each. 

The  counties  of  Washington,  Jefferson,  Harrison,  Rush, 
Putnam,  Tippecanoe,  Parke,  Vermillion,  Franklin  and  Clark, 
two  each. 

The  counties  of  Posey,  G  ibson,  Crawford,  Monroe,  Greene, 
Owen,  Sullivan,  Switzerland,  Ripley,  Jennings,  Jackson, 
•Scott,  Johnson,  Bartholomew,  Floyd,  Morgan,  Hendricks,, 
Shelby,  Decatur,  Henry  and  Marion,  one  each. 

The  counties  of  Vanderburgh  and  Warrick,  one. 

The  counties  of  Perry  and  Spencer,  one. 

The  counties  of  Pike  and  Dubois,  one. 

The  counties  of  Madison  and  Hancock,  one. 

The  counties  of  Randolph  and  Delaware,  one. 

The  counties  of  Fayette  and  Union,  one  each,  and  one  ad- 
ditional member  to  be  elected  alternately,  by  oneofsaid  coun- 
ties, commencing  with  the  county  of  Fayette. 

The  counties  of  Orange  and  Lawrence  one  each,  and  «  & 
additional  member  to  be  elected  alternately  by  one  of  said 
counties,  commencing  with  the  county  of  Lawrence. 

The  county  of  Knox,  two,  and  the  counties  of  Daviess  and 
Martin, one  the  first  year,  and  the  counties  of  Krox,  Daviess 
and  Martin,  one  each  the  second  year,  and  so  on  alternately 
The  county  of  Vigo,  one,  and  the  county  of  Clay,  one,   th  * 
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first  year,  and  two  to  be  elected  jointly  by  both  counties,  the 
second  year,  and  soon  alternately. 

The  counties  of  Montgomery  <ind  Clinton,  two,  to  be  elected 
jointly  the  first  year,  and  each  county  one,  the  second  year, 
and  so  on  alternately. 

The  county  of  Fountain,  two  the  first  year,  and  one  the  se- 
cond year,  and  so  on  alternately. 

The  county  of  Warren  and  all  the  territory  north,  to  the 
line  dividing  township  twenty  five  and  twenty  six,  one. 

The  counties  of  Hamilton,  Boone  and  all  the  territory  north 
to  the  great.  Miami  reservation,  one; 

The  counties  of  Carroll,  Cass  and  all  the  territory  west  to 
the  State  line,  and  not  attached  to  Wanen,  one. 

The  counties  of  Allen,  Si.  Joseph,  Elkhart  and  all  the  ter- 
ritory not  otherwise  attached,  one. 

This  act  to  take  effect  and  be  in  force  from  and  after  its 
puMiration. 

And  on  the  question  will  the  Senate  concur  in  this  report? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  arc 

Messrs,  Blair,  "Depauw,  Ewing,  Fletther,  Frisbie,  Givens. 
Graham,  Linton,  Orr^  Pennington,  Robb  and  Sering — 12. 

Those  7vho  voted  in  the  negative,  are 

Messrs.  'Hnvpool,  ^lendenin,  Gregory,  T  emon,  lomax, 
Morgan,  M'Kinnev,  Stevens,  Watts,  Whitcomb  and  Worth 
—1 1 . 

Sosnid  report  was  Con<nirr^d  in. 

Or-hred,  That  the  House  of  Representatives  be  informed 
the  roof. 

The  Senate  again,  according  to  order,  resolved  themselves 
into  a  committee  ofthe  whole,  on  the  hill  +o  incorporate  con- 
gressional townships,  and  providing  for  puMir  schools  therein, 
and  after  some  time  spent  tb^rein,  the  President  resumed  the 
chair,  and  Mr.  ^enanw  reported  the  same  with  sundry  amend 
mpnts,  wl.irb  wore  rend,  and  concurred  in  generally,  except 
the  four  following.  v>z: 

1st.  Jns^H  before  "6 per  cent."  in  the  23d  and  27th  sec- 
tions of  snid  K'lh  the**5  word*,  "not  less  than." 

And  on  the  question,  shall  said  amendment  be  concurred  in f 
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The  ayes  and  noes  being  demanded  thereon  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Fletcher, 
Frisbie,  Graham,  Linton,  Orr,  Robb,  Sering,  Stevens,  Whit- 
comb  and  Worth — 14. 

Those  who  voted  in  the  negative,  are 

Messrs.  Ewing,  Givens,  Gregory,  Lemon,  Lomax,  Morgan, 
M'Kinney,  Pennington  and  Watts — 9. 

So  said  amendment  was  concurred  in. 

The  2d  amendment  excepted  to,  was  concurred  in  unanim- 
ously. 

And  on  the  question  will  the  Senate  concur  in  the  3d  a- 
mendment  excepted  to?  it  was  carried  in  the  affirmative. 

And  on  the  question  will  the  Senate  concur  in  the  4th  a- 
mendment  excepted  to?  it  was  determined  in  the  negative. 

Mr  Robb  then  moved  further  to  amend  said  bill  by  striking 
out  "20"  in  the  3d  section,  the  number  necessary  to  order  a 
sale  of  school  lands,  and  insert  in  lieu  thereof  "30,"  which 
motion  was  determined  in  the  affirmative. 

Mr.  Depauw  moved  further  to  amend  said  bill  by  striking 
therefrom  the  44th  section,  which  reads  as  follows,  to  wit: 

Sec  44.  So  soon  as  any  district  shall  have  any  school  house 
in  readiness,  and  are  desirous  of  having  a  school  therein,  the 
trustees  of  such  district,  shall  call  a  meeting  of  the  inhabitants 
thereof  at  such  school  house,  and  lake  the  sense  of  such  meet- 
ing whether  they  will  suffer  any  proportion  of  the  tax,  if  any 
tax  be  necessary,  for  the  support  of  such  school,  to  be  raised 
in  money,  and  if  so,  what  proportion,  and  the  time  they  may 
wish  to  employ  a  teacher;  and  such  trustees  shall  transmit  in 
writing  a  copy  of  such  determination  to  the  clerk  of  the  town- 
ship trustees,  to  be  by  him  recorded.  They  shall  also  make  outa 
list  of  all  taxable  property  within  their  district,  with  the  valu- 
ation thereof  annexed,  together  with  the  names  of  the  persons 
owning  the  same,  which  list  shall  be  certified  to  the  clerk  of 
the  township,  and  be  by  him  filed. 

And  on  the  question,  shall  the  44th  section  of  this  bill  be 
stricken  out? 
The  ayes  and   noes  were  demanded  by  two  Senators, 
W2 
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Those  who  voted  in  the  affirmative,  ore 

Messrs.  Clavpool,  Clerdenin,  Pepauw,  Fwing.  Graham, 
Lemon,  Lomnx,  Morgan,  Pennington,  Robb,  Watts  and 
Whitcomb — 12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Fletcher,  Frisbie,  Givens,  Gregory,  Linton, 
M'Xirmcy,  Orr,  Sering,  Stevens  and  Worth — H. 

So  said  section  was  stricken  out. 

Mr.  Fletcher  moved  to  strike  out  37i  cents  in  the  39th  sec- 
tion of  said  bill,  the  penalty  per  day  for  failirg  to  attend  in  the 
erection  of  a  school  house,  at  d  insert  "50  cents." 

Mr.  Watts  moved  to  amend  said  proposed  amendment,  by 
inserting  75  cents. 

A  division  of  the  question  being  called  for,  the  question  was 
upon  striking  out  37§  cents, 

And  on  the  question,  shall  it  be  so  stiickenout?  it  was  deter- 
mined in  the  affirmative. 

And  on  the  question  shall  75  cents  be  inserted?  it  was  de- 
term  i!  ed  in  the  negative. 

The  sum  of  50  cents  was  then  inserted  by  consent. 

Mr.  Robb  moved  further  to  amend  said  bill  by  striking  out 
the  four  first  lines  of  the  5"2d  section,  to  the  word  "penalties," 
which  motion  was  determined  in  the  negative. 

On  motion  of  Mr.  Whitcomb,  the  vote  on  striking  out  the 
44th  section  of  said  bill  was  reconsidered. 

Mr.  Whitcomb  moved  to  amend  said  section  by  adding  the 
following  proviso  thereto,  to  wit: 

"Providrr',  That  no  person  shall  be  liable  for  such  tax  un- 
less he  or  she  wishes  to,  and  does  participate  in  the  benefit  of 
such  school  fund,"  which  amendment  was  adopted. 

The  question  then  recurring  on  striking  out  said  44th  sec- 
tion as  amended? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  7v.ho  voted  in  the  affirmative,  are 

Messrs.  Clerdenin,  Depauw,  Ewing,  Graham,  Lemon,  L© 
max„  Morgan,  Pennington,  Robb,  Watts  and  Worth — 11. 
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Those  rcho  -voted  in  the  negative,  are 

Messrs.  Blair,  Clay  pool,  Fletcher,  Frisbie,  Givcns,  Gregory, 
Linton,  M'Kinney,  Orr,  Spring,  Stevens  and  Whitcomb — 12. 

So  said  motion  was  determined  in  the  negative. 

Said  bill  as  amended  was  then  ordered  to  be  engrossed  for 
a  third  reading. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills  and  a  preamble  and  joint  resolution,  enti- 
tled, 

"An  act  supplemental  to  an  act  entitled  an  act  relative  to 
foreign  attachments,  approved  Jar:.  20th,  1831 ;" 

"An  act  regulating  the  practice  in  suits  at  law,"  and 

"A  preamble  and  joint  resolution  of  the  General  Assembly 
of  the  State  of  Indiana." 

I  am  directed  to  bring  them  to  the  Senate  for  the  signature 
of  their  President. 

The  House  has  passed  an  engrossed  bill  from  the  Senate, 
entitled, 

"An  act  to  provide  for  the  relocation  of  the  seat  of  justice  of 
Fountain  county,"'  with  one  amendment. 

In  winch  tae  concurrence  of  the  Senate  is  requested. 

The  President  having  signed  said  enrolled  bills  and  pre- 
amble and  joint  resolution,  they  were  handed  to  the  commit- 
tee on  enrolled  bills  tone  presented  by  them  to  the  Governor 
for  his  approval  and  signature. 

The  Senate  concurred  in  the  amendment  proposed  by  the 
House  of  Representatives,  to  the  engrossed  bill,  entitled  "An 
act  to  provide  for  the  relocation  of  the  county  seat  of  Foun- 
tain county." 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills  re- 
ported, that  they  had  compared  tiie  enrolled  with  the  engross- 
ed bills,  entitled  acts  as  follows,  to  wit: 

An  aft  regulating  the  pra<  tice  in  suits  at  law; 
An  art  supplemental  to  an  act  entitled  "an  act  relative  to 
foreign  attachments,"  approved  Jan.  20, 1831,  and 
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A  preamble  and  joint  resolution  of  the  General  Assembly  of 
Indiana ; 

And  had  found  said  bills  truly  enrolled. 
And  the  Senate  adjourned. 


FRIDAY,  January  28,  1831. 

The  Senate  assembled. 

The  President  laid  before  the  Senate  the  following  commu- 
nication from  the  Governor: 

Executive  Department,) 
Indianapolis ,  Indiana,  Jan.  26, 1831.     y 

Hon.  Milton  Stapp, 

President  of  the  Senate, 

Sir:  Having  received  the  resolutions  of  the  Senate  of  the 
12th  inst.  advising  me  of  the  action  of  that  body,  on  the  nom- 
ination of  Isaac  Blackford,  John  T.  M'Kinney  and  Stephen 
C  Stevens,  as  Judges  of  the  Supreme  Court  of  the  state  of 
Indiana,  and  after  maturely  re-considering  the  subject  of  form- 
ing such  court,  and  of  persons  to  compose  it,  I  cannot  see  that 
I  can  make  any  more  judicious  nomination  than  the  one  al- 
ready made;  therefore,  return  the  same  to  the  Senate  with  a 
respectful  request,  that  the  vote  taken  on  the  rejection  of  John 
T.  M'Kinney  and  Stephen  C.  Stevens,  may  be  re-considered. 
I  have  the  honor  to  be,  Sir, 
Very  respectfully, 

Your  ob't.  serv't. 

J.  BROWN  RAY. 

Which  was  read  and  laid  on  the  table. 

Mr.  Blair  presented  the  petition  of  Philip  French  praying 
for,  and  remonstrance  of  George  Chapman  and  others  against 
the  location  of  a  certain  state  road  therein  named ;  which  was 
read,  and, 

On  motion  of  Mr.  Blair,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Blair,  Orr  and  Linton  be  the  com- 
mittee. 

Mr.  Morgan  presented  the  petition  of  Rue  Pue  and  others, 
citizens  of  Rush  county,  praying  that  Joseph  Nichols  may  not 
be  removed  from  the  situation  of  road  commissioner  on  that 
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part  of  the  road  leading  from  Indianapolis  to  Rushvitle,  which 
lies  between  the  last  named  place  and  big  Blue  river;  which 
was  read,  and, 

On  motion  of  Mr.  Morgan,  committed  to  the  same  commit- 
tee of  the  whole  to  which  was  committed  the  bill  making  an 
appropriation  of  $20,000  of  the  three  per  cent  fund. 

Mr.  Robb  presented  the  application  of  Basil  B.  Edmundson, 
collector  of  the  revenue  of  Dubois  county  in  the  year  1826, 
praying  that  the  ten  percent  forfeiture  which  he  paid  on  the 
revenue  of  that  year,  may  be  refunded ;  which  was  read,  and, 

On  motion  of  Mr.  Robb,  referred  to  the  committee  of  ways 
and  means. 

Mr.  Fletcher,  from  the  committee  on  the  affairs  of  the  town 
of  Indianapolis,  to  which  was  referred  the  engrossed  bill  from 
the  House  of  Representatives,  entitled  "an  act  for  the  relief 
of  David  Buchanan,  security  of  Joseph  C.  Reed,  deceased," 
reported  the  same  without  amendment. 

Ordered,  That  said  bill  pass  to  a  third  reading. 

Mr.  Watts  moved  to  take  up  the  report  of  the  select  com- 
mittee on  the  subject  of  the  Governor's  supplemental  message 
nominating  Supreme  Judges,  which  was  determined  in  the 
negative. 

Mr.  Lemon  introduced  a  joint  resolution  providing  for  a 
survey  of  a  contemplated  canal  route  from  Logansport  via  In- 
dianapolis to  the  Falls  of  Ohio,  which  was  twice  read,  and, 

On  motion  »f  Mr.  Orr,  so  amended  as  to  commence  "at  some 
suitable  point  on  the  Wabash  river,"  instead  of  at  "Logans- 
port." 

Mr.  Givens  moved  further  to  amend  said  joint  resolution  as 
follows,  to  wit: 

"Add  to  the  resolution  the  following — And  also  to  exam- 
ine the  route  between  a  point  at  or  near  the  head  of  M' Ar- 
thur's Island  on  the  Wabash,  and  a  point  at  or  near  the  head 
of  Slim  or  Strait  Island  on  the  Ohio  river,  and  report  whether 
such  route  is  practicable  or  not;"  which  was  carried  in  the  af- 
firmative. 

And  on  the  question,  shall  said  joint  resolution  pass  to  a 
third  reading? 

The  ayes  and  noes  being  demanded  thereon  by  two  Sena- 
tors, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Depauw,  Ewing,  Fletcher,  Frisbie, 
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Givens,  Graham, Gregory,  Lemon,  Linton,  T.omRv  Morgan, 
Orr,  Kobb,  Sering,  Sieves,  Watts  and  Worth — 19. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clendenin  and  Pennington — % 
So  ?aid  joint  resolution  passed  to  a  third  reading. 
The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled an  act  concerning  me  town  of  Crawfordsville,"  was  read 
the  second  time  and  passed  to  a  third  reading. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk: 

Mr.  President: 

The  House  of  Representatives  has  refused  to  concur  in 
the  Report  of  the  committee  of  free  conference  appoiuted  to 
take  into  consideration  the  subject  matter  of  the  disagreeing 
vote  of  the  two  Houses,  on  the  engrossed  bill  from  the  Senate, 
entitled  "an  act  for  the  apportionment  of  Senators  and  Repre- 
sentatives in  the  General  Assembly  of  this  state,"  and  has  re- 
ceded from  the  amendment  proposed  by  them  to  the  said  bill. 

They  have  passed  engrossed  bills  from  the  Senate  of  the 
following  titles,  viz: 

"An  act  for  the  relief  of  insolvent  debtors;" 

"An  act  relating  to  county  Seminaries;" 

"An  act  for  the  relief  of  the  Superiutendant  of  the  State 
Prison ;" 

"An  act  for  the  relief  of  Jesse  Oneal ;" 

"An  act  to  change  part  of  the  state  road  from  the  state  line 
in  a  direction  of  Vandalia  in  the  state  of  Illinois,  by  way  of  the 
points  therein  named  to  Greensburgh  in  Decatur  county;" 

"An  act  to  facilitate  the  opening  of  the  Cumberland  road, 
and  preserve  the  same  from  being  obstructed  or  injured;" 

"An  act  for  the  appointment  of  trustees  to  receive  deeds  for 
lots  or  lands,  given  or  purchased,  for  the  use  of  schools,  meet- 
ing-housss  or  masonic  lodges;" 

"An  act  to  establish  a  state  road  from  Rome,  in  the  county 
of  Perry,  to  Petersburgh,  in  the  county  of  Pike,  and  for  other 
purposes." 

The  two  first  with  and  the  residue  without  amendment. 

They  have  also  passed  engrossed  bills  of  the  House,  enti- 
tled. 
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•'An  act  to  provide  for  the  commencement  of  a  State  House," 
and, 

"An  act  making  further  provisions  for  final  settlements  with 
road  commissioners." 

In  which  bills  of  the  House,  together  with  the  amendments 
to  the  said  bills  from  the  Senate,  the  concurrence  of  the  Sen- 
ate is  requested. 

The  Senate  disagreed  to  the  amendment  proposed  by  the 
House  of  Representatives  to  the  engrossed  bill  of  the  Senate 
entitled,  "an  act  for  the  relief  of  insolvent  debtors.1' 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  disagree  to  the  first,  and  concur  in  the  second 
amendment  proposed  by  theHou«eof  Representatives  to  the 
engrossed  bill  of  the  Senate,  entitled  "an  act  regulating  coun- 
ty Seminaries." 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  to  provide  for  the  commencement  of  the  State 
House,"  was  twice  read,  and, 

On  motion  of  Mr.  Fletcher,  committed  to  the  same  commit- 
tee of  the  whole  to  which  was  committed  the  bill  providing 
for  the  sale  of  lots  in  the  town  of  Indianapolis. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  making  further  provisions  for  final  settlements 
with  road  commissioners,"  was  twice  read  and  committed  to 
a  committee  of  the  whole  Senate  and  made  the  order  of  the 
day  for  to-morrow. 

The  engrossed  joint  resolution  from  the  House  of  Repre- 
sentatives for  the  relief  of  Robert  Patterson,  was  read  the  sec- 
ond time  and  ordered  to  a  third  reading. 

The  engrossed  biil  from  the  House  of  Representatives,  en- 
titled "an  act  making  general  appropriations  for  year  1831," 
was  read  the  third  time  and  passed  with  an  amendment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendment  requested. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  regulating  the  interest  of  money  in  this  State," 
was  read  the  third  time. 

And  on  the  question,  shall  this  bill  pass? 

The  ayes  and  noes  being  required  thereon  by  two  Senators, 
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Those  who  voted  m  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Fletcher,  Frisbie,  Gra- 
bam,  Linton,  Orr,  Robb,  Sering,  Stevens,  Whitcomb  and 
Worth— 13. 

Those  who  voted  in  the  negative,  arc 

Messrs.  Claypool,  Givens,  Gregory,  Lemon,  Lomax,  Mor- 
gan, Pennington  and  Watts — 8. 
So  said  bill  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  bill  of  the  Senate,  for  the  relief  ofRuth  Thompson, and, 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  providing  for  that  part  of  the  Michigan  road, 
between  Logansport,  in  Cass  county,  and  the  county  seat  of 
St.  Joseph  county,"  was  read  the  third  time  and  passed  with  a- 
mendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  amendments  to  the  bill 
of  the  House,  and  the  passage  of  the  bill  of  the  Senate  request- 
ed. 

Mr.  Whitcomb,  from  the  select  committee,  to  which  was 
referred  the  engrossed  bill  from  the  House  of  Representatives 
for  the  relief  of  certain  purchasers  of  land,  in  the  township  of 
land  in  Monroe  county,  reported  the  same,  with  the  following 
amendment: 

A  bill  for  the  relief  of  certain  purchasers  of  lands,  in  the 
reserved  township  of  land  in  Monroe  county. 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Indiana,  that  wherever  the  real  quantity  of  any  half 
quarter  section  of  land,  situate  in  the  reserved  township  of 
land,  in  Monroe  count),  which  has  been,  or  may  hereafter  be 
sold  by  the  commissioner  of  said  township,  is  or  shall  be  less 
than  eighty  acres,  such  commissioner  is  authorized  to  receive 
from  the  purchaser  of  such  half  quarter  section,  the  sum,  from 
him,  equitably  due  therefor,  both  principal  and  interest,  and 
no  more,  taking  into  consideration,  the  sum  undertaken  to  be 
paid  by  such  purchaser,  per  acre  for  such  land,  and  the  real 
quantity  of  land  in  the  same. 

Sec.  2.  If  such  purchaser  has,  or  shall  have  paid  to  said 
commissioner,  more  of  such  purchase  money  than  may  be 
equitably  due  as  aforesaid,  such  commissioner  is  authorised 
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w  deduct  the  amount  so  overpaid,  from  any  subsequent  in- 
stalment or  payment  due  from  said  purchaser  to  such  commis- 
sioner, for  any  lands  sold  in  the  said  township ;  or  if  no  such 
subsequent  instalment  or  payment  may  be  due  as  aforesaid^ 
then  said  commissioner  is  authorized  to  refund  such  over 
payment  to  such  purchaser,  out  of  any  monies  which  may  then 
or  hereafter  be  in  his  hands,  arising  from  sales  of  any  lands  in 
said  township. 

Sec.  3.  Where  any  greater  or  less  quantity  than  a  half 
quarter  section  of  land  has  been,  or  may,  by  said  cor  mission- 
er,  be  sold,  he  shall  be  governed  by  the  provisions  of  this  act 
as  to  refunding  any  overpayment,  or  deducting  from  any  sub- 
sequent instalment  or  payment  the  amount  of  such  over  pay- 
ment, or  as  to  receiving  only  the  sum  equitably  due  for  such 
quarter,  or  less  quantity  of  land,  so  that  the  purchaser  there- 
of, will  have  paid  only  such  sum  as  is,  or  may  be  equitably 
due  for  the  same,  according  to  the  real  quantity  of  the  land 
sold. 

Sec.  4.  The  certificate  of  the  county  surveyor,  of  Monroe 
county,  with  his  affidavit  to  the  same,  (who  is  to  be  paid  for 
his  services  by  the  purchaser,)  shall  be  evidence  to  such  com- 
missioner of  the  true  quantity  of  land,  contained  in  any  such 
tract  so  sold,  or  to  be  sold  as  aforesaid. 

This  act  to  be  in  force  from  and  after  its  passage. 

Mr.  Robb  moved  to  amend  said  amendment,  by  striking  out 
the  4th  section  thereof. 

Which  was  determined  in  the  negative. 

And  on  thenuestion,shall  said  amendments  be  concurred  in? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Fletcher,  Frisbie, 
Givens,  Graham,  Lemon,  Linton,  Lomax,  Morgan,  Orr  and 
Wbitcomb— 13. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Gregory,  Pennington,  Robb,  Sering,  Stevens, 
Watts,  and  Worth — 8. 

So  said  amendment  was  concurred  in. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  to  incorporate  a  company  to  make  a  turnpike 
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ioad  from  New  Albany,  in  Floyd  county,  by  Greenville,  Pao- 
li,  Mount  PJeasaat  and  ".Vashington,  to  Vine ennes." 

Mr.  Lemon  moved  to  1  ly  said  bill  on  the  table. 

Which  was  determined  in  the  negative. 

Said  bill  then  passed.  , 

Onl-  ■/•.'.-•/,  That  the  House  of  Representatives  be  informed 
thereof. 

The  bill  incorporating  congressional  townships  and  provi- 
ding for  public  schools  therein,  was  read  the  third  time  and 
passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 

The  Senate  assembled. 

The  President  laid  before  the  Senate  the  following  commu- 
nication from  the  Governor: 

Executive  Department,) 
IncFs.Ind'a.  Jan.  26,  1831. 

Hon.  Milton  Stapp, 

President  of  the  Senate: 
Sir: — I  have  heard  that  some  doubts  are  entertained,  that 
it  was  not  the  intention  of  the  Executive,  by  his  communica- 
tion laid  before  the  Senate  this  day,  to  renominate  John  T. 
M'Kinney  and  Stephen  C.  Stevens,  as  Judges  of  the  Supreme 
court.  Now,  to  remove  all  doubt,  I  hereby  again  nominate 
the  aforementioned  gentlemen  for  said  office,  and  respectfully 
ask  the  advice  and  consent  of  the  Senate  to  the  same. 
1  have  the  honor  to  be, 

Sir,  very  respectfully, 

Your  most  ob't.  serv't. 

J.  BROWN  RAY. 
Which  was  read,  and, 

On  motion  of  Mr.  Robb,the  previous  ordersof  the  day  were 
postponed,  for  the  purpose  of  taking  into  consideration  the 
communication  of  the  Governor,  nominating  John  T.  M'Kin- 
ney and  Stephen  C.  Stevens,  as  Judges  of  the  Supreme  court 
of  the  State  of  Indiana — absent  Messrs.  M'Kinney  and  Ste- 
vens. 

On  motion  of  Mr.  Watts,  the  door  of  the  Senate  was  closed' 
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Mr.  Worth  offered  for  adoption  the  following  resolution: 

Resolved^  That  the  Senate  advise  and  consent  to  the  nomin- 
ation of  Stephen  C.  Stevens  on  this  day  made  by  the  Govern- 
or, as  Judge  of  the  Supreme  Court  of  the  State  ofindiana. 

Mr.  Pennington  moved  to  amend  said  resolution  by  adding 
"do  not"  between  "Senate"  and  "advise." 

And  on  the  question,  shall  the  resolution  be  so  amended? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Frisbie,  Givens,  Graham,, 
Gregory,  Lomax,  Pennington,  Watts  and  Whitcomb — 10. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Ewing,  Fletcher,  Lemon,  Linton, 
Morgan,  Orr,  Robb,  Sering  and  Worth — 11. 
So  said  amendment  was  not  adopted. 
And  on  the  question,  shall  the  resolution  be  adopted? 
The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Ewing,  Fletcher,  Lemon,  Linton. 
Morgan,  Orr,Robb,  Sering  and  Worth — 11. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clendenin,  Depauw,  Frisbie,  Givens,  Graham, 
Gregory,  Lomax,  Pennington,  Watts  and  Whitcomb — 10. 

So  said  resolution  was  adopted. 

Mr.  Robb  offered  foi  adoption  the  following  resolution: 

Resolved,  That  the  Senate  advise  and  consent  to  the  nomi- 
nation of  John  T.  M'Kinney,  on  this  day  made  by  the  Gov- 
ernor, as  Judge  of  the  Supreme  court  of  the  State  of  Indiana, 

And  on  the  question,  shall  this  resolution  be  adopted  ? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Ewing,  Frisbie,  Lemon,  Linton. 
Lomax,  Morgan,  Orr,  Robb  and  Sering — II. 
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Those  who  toted  in  the  negative,  arc 

Messrs.  Clendenin,  Depauw,  Fletcher,  Givens,  Graham,, 
Gregory,  Pennington,  Watts,  Whitcomb  and1  Worth — 10. 

So  said  resolution  was  adopted. 

And  on  motion  of  Mr.  Robb, 

Resolved,  That  the  Governor  be  informed  of  the  adoption 
of  the  foregoing  resolutions. 

On  motion  of  Mr.  Morgan,  it  was  resolved  that  the  injunc- 
tion of  secrecy  be  taken  off  from  the  nomination  of  John  T. 
M'Kinney  and  Stephen  C.  Stevens,  to  be  Judges  of  the  Su- 
preme court  of  Indiana,  and  all  proceedings  thereon,  and  that 
they  appear  on  the  Journals  of  the  Senate. 

The  door  of  the  Senate  was  then  opened. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  regulating  the  taldng  «p  of  animals  going  as- 
tray, and  water  crafts  and  other  articles  of  value  adrift,"  was 
read  the  third  time  and  passed  with  amendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  amendments  to  said  bill 
requested. 

The  Senate  according  to  order,  again  resolved  themselves 
into  a  committee  of  the  whole,  on  the  engrossed  bill  from  the 
House  of  Representatives,  entitled,  "an  act  concerning  tenants 
at  will  holding  over,"  and  after  some  time  spent  therein  the 
President  resumedjthe  chair,  and  Mr.  Pennington  reported  pro- 
gress, and  asked  leave  to  sit  again,  which  was  not  granted  by 
the  Senate. 

Mr.  Linton  moved  to  recommit  said  bill  to  a  select  commit- 
tee of  Messrs.  Whitcomb,  Graham  and  Fletcher,  which  was 
consented  to  by  the  Senate. 

The  Senate  according  to  order,  resolved  themselves  into  a 
committee  of  the  whole,  on  the  bill  of  the  Senate,  "declaring 
certain  streams  navigable,  and  after  some  time  spent  therein, 
the  President  resumed  the  chair,  and  Mr.  Ewing  reported 
the  same  with  amendments,  which  were  read  and  amended 
on  motion  of  Mr.  Morgan,  and  before  the  question  of  con- 
currence was  taken, 

On  motion  of  Mr.  Ewing,  said  bill,  with  its  proposed  amend- 
ments, was  laid  on  the  table. 

A  message  from  the  Governor,  by  Mr.  Forsee,  his  private 
Secretary : 
Mr.  President, 

I  am  requested  by  his  Excellency  the  Governor,  to  inform 
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the  Senate,  thai  he  did  on  the  "26th  of  this  month,  approve  a  joint 
resolution  respecting  the  printing  of  a  certain  act  therein  na- 
med; also,  an  act  to  incorporate  the  Madison  insurance  com- 
pany. Both  of  which  have  been  filed  in  the  Secretary's  of- 
fice, on  this  day. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  hills,  re- 
ported, that  they  did  on  this  day  present  to  the  Governor  for 
his  approval  and  signature  the  following  enrolled  bills,  entitled 
acts,  to  wit: 

"An  act  to  continue  in  force  an  act  for  the  benefit  of  persons 
who  have,  or  are  likely  to  suffer  by  the  destruction  of  the 
records  of  Dearborn  county,  which  were  consumed  by  fire  in 
the  court  house  at  Lawrenceburgh,  on  the  morning  of  the  6th 
of  March,  1826,  approved  January  11, 1827." 

"An  act  to  regulate  descents,  distribution  and  dower." 

"An  act  to  regulate  the  mode  of  summoning  and  empannel- 
ing  grand  and  petit  jurors." 

'•An  act  to  repeal  an  act  therein  named." 

"An  act  to  legalize  the  sale  of  the  school  land  in  the  county 
of  Madison." 

"A  preamble  and  joint  resolution  of  the  General  Assembly 
of  the  State  of  Indiana." 

"An  act  supplemental  to  an  act,  entitled,  "an  act  relative  to. 
foreign  attachment,"  approved  January  20,  1831." 

"An  act  regulating  the  practice  in  suits  at  law." 

And  the  Senate  adjourned. 


SATURDAY,  January  29, 1831. 

The  Senate  assembled. 

Mr.  Fletcher  presented  the  petition  of  George  Norwood 
and  others,  citizens  of  Marion  county  praying  an  appropria- 
tion of  a  part  of  the  3  per  cent,  fund,  on  the  State  road  be- 
tween Indianapolis  and  Martinsville  and  the  appointment  of 
a  special  commissioner  on  that  part  of  said  road,  which  was 
read,and  on  motion  of  Mr,  Fletcher,  referred  to  the  committee 
on  roads. 

Mr.  Graham  from  the  committee  of  ways  and  means  made 
the  following  report. 
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Mr.  President: 

The  committee  of  ways  and  means  to  whom  was  referred 
the  annual  report  of  the  Auditor  of  public  accounts,  and  Treasu- 
rer of  State,  have  examined  the  same,  together  with  the  books 
of  said  officers,  and 

Report,  That  they  find  the  reports  and  books  of  the  respec- 
tive offices  to  tally  correctly. 

The  books  of  smd  officers  are  kept  in  a  neat  and  accomptant 
like  manner,  highly  creditable  to  both  of  those  officers. 

Your  committee  deemed  a  detailed  report  unnecessary,  that 
being  more  properly  the  province  of  an  other  branch  of  this 
Legislature, 

Which  was  read  and  the  committee  discharged, 

Mr.  Claypool,  from  the  select  committee  on  that  subject, 
reported  a  bill  providing  means  to  erect  a  bridge  over  the 
west  fork  of  White  Water  river  at  Comiersville, 

Which  was  read  the  first  time  and  passed  to  a  second  read- 
ing. 

Mr.  Sering  from  the  select  committee  on  that  subject  made 
the  following  report,  to  wit: 

Mr.  President: 

The  select  committee  to  which  was  referred  the  petition 
of  John  Vawter  and  other  citizens  of  Jennings  county,  pray- 
ing the  passage  of  a  law,  to  cause  an  obstruction  to  the  navi- 
gation oftheMuscatituck  to  be  removed,  have  had  the  same 
under  their  consideration,  and  have  directed  me  to 

Report,  That  the  obstruction  complained  of  is  caused  by  a 
bridge  built  under  the  authority  of  an  act  of  the  Legislature 
out  of  the  three  per  cent.  fund.  That  at  the  last  session  of 
the  Legislature,  the  sum  of  three  hundred  dollars  was  appro- 
priated to  remove  obstructions  in  said  stream,  that  there  has 
been  a  part  of  that  appropriation  expended  in  cutting  the 
driftwood,  and  that  there  is  still  an  unexpended  balance 
which  will  probably  be  sufficient  to  remove  the  same.  Your 
committee  therefore  ask  to  be  discharged  from  the  further 
consideration  thereof, 

Which  was  read  and  the  committee  discharged. 

Mr.  Ewing  from  the  committee  on  canals  and  internal  im- 
provements, to  which  was  referred  a  memorial  of  the  State 
of  Illinois  in  regard  to  certain  obstructions,  supposed  to  have 
been  authorised  by  this  State,  to  the  navigation  of  the  big  Ver- 
million, reported  a  bill  to  repeal  an  act  approved  January  29, 
1830,  and  to  remove  obstructions  from  said  stream, 


Which  was  read  the  first  time  and  passed  to  a  second  read- 
ing. 

Mr.  Orr  from  the  select  committee  to  which  was  referred 
an  engrossed  bill  from  the  Mouse  of  Representatives  entitled) 
';an  act  to  establish  a  state  road  from  Wm.  Connelly's  in  Law- 
rence county,  to  Grecncastle  in  Putnam  county,  reported  the 
same  with  amendments,  which  were  read  and  concurred  in. 

Ordered,  That  the  amendments  be  engrossed  and  with  the 
bill  pass  to  a  third  reading. 

Mr.  Depauw  from  the  select  committee  to  which  was  refer- 
red an  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  respecting  salines  and  saline  reserves,"  reported 
the  same  with  sundry  amendments  which  were  read  and  con- 
curred in. 

Said  amendments  were  then  ordered  to  be  engrossed  and 
with  the  bill  pass  to  a  third  reading. 

Mr.  Whitcomb  from  the  select  committee  to  which  was  re- 
ferred the  petition  of  John  Patron,  reported  a  bill  to  construct 
a  mill  dam  across  the  west  fork  of  White  river,  which  was 
read  the  1st  time  and  passed  to  a  second  reading. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross- 
ed bills,  entitled  acts  as  follows,  to  wit: 

An  act  to  provide  fo,-  there-location  of  the  seat  of  justice  of 
Fountain  county; 

An  act  to  re-locate  part  of  the  stnte  road  leading  from  the 
Jeffersonville  state  road,  on  the  we-~t  *ide  of  Silver  creek,  to 
the  lower  falls  of  Driftwood  fork  of  White  river; 

An  act  to  locate  a  state  road  from  Connersville  by  way  of 
Goodlander's  mill  to  Centreville ; 

An  act  regulating  distress  for  rent; 

An  act  for  the  re-location  of  part  of  the  Greensburgh  and 
Clinton  state  road; 

An  act  regulating  general  elections; 

An  act  to  incorporate  the  town  of  Perrysville  in  the  county 
of  Vermillion ; 

An  act  to  provide  for  the  partition  of  real  estate; 

An  act  to  incorporate  the  Shelby  county  seminary. 

An  act  to  re-locate  part  of  a  state  road  leading  from  Fori 
Wayne  in  Allen  county,  in  the  direction  of  Fort  Defiance  in 
the  State  of  Ohio,  also, 

A  memorial  of  the  General  Assembly  of  the  State  of  Indi- 
ana to  the  Congress  of  the  United  States,  soliciting  an  altera- 
tion in  the  compact  of  1816,  by  which  lands  sold  by  the  United 
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States  are  not  liable  to  taxation  for  five  years  from  and  alter 
the  day  ofsnle,  and 

A  joint  resolution  of  the  General  Assembly  relative  to  the 
improvement  of  the  Wabash  and  Wnite  rivers; 

And  had  found  the  same  truly  enrolled. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  engrossed  bill  for  the  relief  of  purchasers  of  lands  in  the 
reserve  township  in  Monroe  county,  was  read  the  3d  time. 

And  on  the  question  shall  this  bill  pass? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Claypool,  Clendenin,  Depauw,  Ewing,  Fletcher, 
Frisbie,  Givens,  Graham,  Gregory,  Lemon,  Linton,  Lomax.. 
Morgan,  Orr  and  Whitcomb — 15. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Pennington,  Robb,Sering,  Watts  and  Worth 
—6. 

So  said  bill  passed  with  amendments. 

Ordered,  Thai  the  House  of  Representatives  be  informed 
thereof  and  their  cocurrence  in  the  proposed  amendments  re- 
quested. 

The  engrossed  hills  from  the  House  of  Representatives  en- 
titled "an  act  for  the  relief  of  David  Buchanan,  security  for 
Joseph  C  Reedydec'd." 

"An  act  concerning  the  town  of  Craw  fordsville,1' and 

A  joint  resolution  from  the  House  of  Representatives  for 
the  relief  of  Robert  Patterson,  were  severally  read  the  third 
time  and  passed  without  amendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  joint  resolution  of  the  Senate,  providing  for  a  survey 
of  a  contemplated  canal  route  from  Logansport  via  Indianap- 
olis to  the  falls  of  the  Ohio  river,  was  read  the  third  time, 

And  on  the  question,  shall  this  joint  resolution  pass? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  -who  voted  in  the  affirmative,  are 
Messrs.  Blair,  Claypool,  Depauw,  Ewing,  Fletcher,   Fm- 
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bie,  Givens,  Graham,  Gregory,  Lemon,  Linton,  Lomax,  Mor- 
gan, Orr,  Robb,  Sering  and  Watts — 17. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clendenin  and  Pennington, — 2. 

So  said  joint  resolution  passed. 

Ordered^  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole,  on  the  bill  for  the  incorporation  of 
county  libraries,  and  after  some  time  spent  therein  the  Presi- 
dent resumed  the  chair,  and  Mr.  Fletcher  reported  the  same 
with  amendments  which  were  read  and  concurred  in  general- 

Ordered,  That  said  bill  with  its  amendments  be  engrossed 
for  a  third  reading. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole,  on  the  engrossed  bill  from  the  House 
of  Representatives  entitled  "an  act  for  the  appointment  of 
countysurveyors  and  their  deputies,  and  after  some  time  spent 
therein,  the  President  resumed  the  chair,  and  Mr.  Frisbie  re- 
ported the  same  with  amendments,  which  were  read  and  con- 
curred in  generally,  except  the  following: 

"After  "county,"  in  the  4th  line,  insert,  "by  the  boards  do- 
ing county  business  in  their  respective  counties,  who  shall  re- 
ceive a  certificate  of  his  appointment,  attested  by  the  clerk  of 
the  board,  whose  duty  it  shall  be  to  record  said  appointment 
in  the  record  books  of  his  county. 

And  on  the  question,  will  the  Senate  concur  in  this  amend- 
ment? 

The  ayes  and  noes  being  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Fletcher,  Frisbie,  Givens,  Gra- 
ham, Lemon,  Linton,  Orr,  Pennington,  Robb,  Watts,  Whit- 
comb  and  Worth — 14.    . 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Depauw,  Ewing,  Gregory.  Lomax  and 
Sering — 6. 

Y2 
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So  said  amendment  was  concurred  in. 

Order  r/,  That  the  amendments  be  engrossed,  and  with  the 
bill,  pass  to  a  third  reading. 

The  Senate,  according  to  order,  resolved  themselves  into  a 
committee  ofthe  whole,  on  the  bill  concerning  ei  closures,  and. 
trespassing  animals,  a'  d  after  some  time  spent  therein,  the 
President  resumed  the  chair,  and  Mr.  Givens  reported  the 
same  with  amendments,  which  were  read  and  concurred  in 
generally. 

Ordered,  That  the  bill,  a|  amended,be  engrossed  for  a  third 
reading. 

And  the  Senate  adjourned. 

2  o'clock  P.  M 
The  Senate  assembled. 

The  Senate,  according  to  order,  resolved  themselves  into  a 
committee  ofthe  whole  on  the  bill  for  the  relief  of  the  poor, 
a'id  after  some  time  sp?nt  therein  the  President  resumed  the 
chair,  and  Mr.  Graham  reported  the  same  with  amendments, 
which  were  read  and  concurred  in  gee  rally. 

Said  bill  was  then  amended,  and  ordered  to  be  engrossed 
for  a  third  reading. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  has  appointed  Messrs.  Boor 
and  Kinney,  a  committee  of  free  conference  on  the  part  ofthe 
House,  to  take  into  consideration,  the  subject  matter  ofthe 
disagreeing  vote  of  the  two  Houses,  relative  to  the  4th  and 
5th  amendments  propoeJ  by  the  House  to  the  engrossed  bill 
from  the  Senate,  entitleJ,  "an  act  regulating  the  jurisdiction 
and  duties  of  J  unices  of  the  Peace." 

They  have  agreed  to  the  amendments  proposed  by  the  Sen- 
ate, to  the  engrossed  bill  of  the  House,  entitled,  "an  act  to  lo- 
cate a  state  road  from  Connersville  to  Centreville,  by  way  of 
Goodlandcr's  mill,"  and  have  receded  from  the  amendment 
proposed  by  them,  to  the  engrossed  bill  of  the  Senate,  entitled 
"an  act  to  regubite  marriages." 

The  Hou«e  of  Representatives  has  passed  the  following 
engrossed  bill  and  joint  resolution,  from  the  Senate,  entitled^ 
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"An  act  tore-establish  apart  of  the  state  road  f-om  Green- 
castle,  in  Putnam  county,  via  Rockville  and  Beard's  mill,  in 
Parke  count),  Newport  and  Springfield,  in  Vermillion  coun- 
ty, to  the  state  line  in  the  direction  of  Springfield,  in  Illinois, 

And  "a  joint  resolution,  on  the  subject  of  an  interchange  of 
Laws  with  other  States,"  without  amendment. 

They  have  agreed  to  the  amendments  proposed  by  the  Sen- 
ate to  the  engrossed  bills  of  the  House,  entitled, 

"An  act  regulating  the  interest  of  money  in  the  State  of 
Indiana." 

An  act  providing  for  opening  that  part  of  the  Michigan 
road,  between  Logansport,  in  Cass  county,  and  the  county 
seat  of  St.  Joseph  county,  at  or  near  the  southern  bend  of  the 
St.  Joseph  river,"  and  have  disagreed  to  the  amendment  pro- 
posed by  the  Senate,  to  the  engrossed  bill  of  the  House,  enti- 
tled "an  act  making  general  appropriations  for  the  year  1831." 

They  have  receded  from  their  disagreement  to  the  3d  a- 
mendment  and  the  2d  and  3d  part  (viz:  7th  and  8th  sec- 
tions) of  the  15th  amendment  proposed  by  the  Senate,  to  the 
engrossed  bill  of  the  House,  entitled,  "an  act  regulating  the 
fees  of  the  several  officers  and  persons  therein  named." 

They  have  receded  from  the  amendment  proposed  by  them 
to  the  engrossed  bill  from  the  Senate,  entitled,  "an  act  for  the 
relief  of  insolvent  debtors,"  and  from  the  1st  amendment  pro- 
posed by  them  to  the  engrossed  bill  from  the  Senate,  entitled, 

"An  act  relating  to  county  seminaries,"  and  have  agreed  to 
the  amendment  proposed  by  the  Senate,  to  the  3d  amendment 
made  by  the  House  to  said  bill. 

They  have  passed  engrossed  bills  and  joint  resolutions  of 
the  House,  entitled. 

"An  act  for  the  relief  of  John  M.  Confiled." 

"An  act  legalizing  the  proceedings  of  the  board  of  Justices 
•of  St.  Joseph  court ty." 

"x\n  act  legalizing  the  proceedings  of  the  board  of  county 
commissioners  of  Hendricks  county." 

"An  act  establishing  certain  state  roads  therein  named,  and 
for  other  purposes." 

"An  engrossed  joint  resolution,  on  the  subject  of  the  revis- 
ed laws,"  and, 

"An  engrossed  joint  resolution  of  the  General  \ssembly." 

They  have  agreed  to  the  1st  amendment  proposed  by  tl?e 
Senate  to  the  engrossed  bill  of  the  House,  entitled, 

"An  act  concerning  the  scrip  to  be  granted  to  the  Michigan 
road  contractors  and  for  other  purposes." 


L  404  ) 

They  have  also  agreed  to  the  2d  amendment  to  said  Bill, 
with  an  amendment,  in  which,and the  bills  of  the  House  above 
named,  the  concurrence  of  the  Senate  is  requested. 

The  Senate  concurred  in  the  amendment  proposed  by  the 
Koure  of  Representatives,  to  the  amendment  proposed  by  the 
Senate  to  the  engrossed  bill  of  the  House  of  Representatives, 
entitled,  "an  act  concerning  the  scrip  to  be  granted  to  the 
Mi(  higan  road  contractors,  and  for  other  purposes." 

Ordered^  That  the  Rouse  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheeb  their  Clerk: 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having  sign- 
ed er  rolled  bills,  &c.  entitled, 

An  act  to  provide  for  the  relocation  of  the  seat  of  Justice 
of  Fountain  county. 

An  act  to  relocate  part  of  the  state  road  leading  from  the 
Jeffersonville  state  road,  on  the  west  side  of  Silver  creek,  to 
the  lower  falls  of  Driftwood  fork  of  White  river. 

An  act  to  locate  a  state  road  from  Connersville,  by  way  of 
Goodlander's  mill,  to  Centreville. 

An  act  regulating  distress  for  rent. 

An  act  regulating  general  elections. 

An  act  for  the  relocation  of  part  of  the  Greensburgh  and 
Clinton  state  road. 

An  act  to  incorporate  the  town  of  Perrysville,  in  the  coun- 
ty of  Vermillion. 

An  act  to  provide  for  the  partition  of  real  estate. 

An  act  to  incorporate  the  Shelby  county  seminary. 

An  act  to  relocate  part  of  a  state  road  leading  from  Fort 
Wayne,  in  Allen  county  in  the  direction  of  Fort  Defiance,  in 
the  State  of  Ohio. 

An  act  to  provide  for  electing  county  and  township  officers; 

Also,  a  joint  resolution  of  the  General  Assembly,  relative 
to  the  improvement  of  the  Wabash  and  White  rivers. 

A  memorial  of  the  General  Assembly  of  the  State  of  Indi- 
ana, to  the  Congress  of  the  United  States,  soliciting  an  altera- 
tion in  the  compact  of  1816,  by  which  lands  sold  by  the  Uni- 
ted States,  are  not  liable  to  taxation  for  five  years  from  and 
after  the  day  of  sale.  I  am  directed  to  bring  them  to  the  Sen- 
ate for  the  signature  of  their  President. 

The  enrolled  bills  named  in  the  foregoing  message,  having 
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been  signed  by  the  President,  wore  handed  to  the  committee 
on  enrolled  bills,  to  ue  by  them  presented  to  the  Governor,  for 
his  approval  and  signature. 

The  bills  of  the  House  in  the  foregoing  message,  were  sev- 
erally read  twice  and  ordered  to  a  third  reading. 

The  joint  resolution  from  the  House  of  Representatives  of 
the  General  Assembly,  was  twice  read,  when  Mr.  Gregory 
moved  to  refer  said  joint  resolution  to  the  committee  on  the 
affairs  of  the  town  of  Indianapolis,  with  instructions  so  to  a- 
mend  the  same  as  to  authorize  the  sale  of  the  House  erected 
on  ihe  Governor's  circle,  together  with  the  circle,  to  the  high- 
est bidder,  to  be  paid  in  ten  equal  annual  instalments,  for  a 
sum  not  less  than  6000  dollars,  which  motion  was  carried  in 
the  affirmative. 

Mr.  Gregory  then  moved  to  discharge  the  committee  of 
the  whole  from  the  further  consideration  of  the  engrossed  bill 
from  the  House  of  Representatives,  entitled,  "an  act  to  pro- 
vide for  the  commencement  of  a  state  House,  and  "an  act  to 
authorize  the  agent  of  State  for  the  town  of  Indianapolis,  to 
lay  off  the  lands  belonging  to  the  State  into  lots,  and  offer  the 
same  for  sale,"  which  was  carried  in  the  affirmative. 

Ordered,  That  said  bills  be  referred  to  the  committee  on 
the  affairs  of  the  town  of  Indianapolis. 

The  engrossed  joint  resolution  from  the  House  of  Represen* 
tatives,  on  the  subject  of  the  revised  laws,  was  twice  read  and 
committed  to  the  same  committee  of  the  whole,  to  which  was 
committed  a  joint  resolution  relative  to  binding  the  laws  of 
the  present  session. 

The  Senate  considered  their  proposed  amendment  to  the 
engrossed  bill  from  the  House  of  Representatives,  entitled 
"an  act  making  general  appropriations  for  the  year  1831,"  to 
which  amendment  the  House  disagree. 

On  motion,  the  Senate  receded  from  said  proposed  amend- 
ment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate,  according  to  order,  resolved  themselves  into  a 
committee  of  the  whole,  on  the  engrossed  bill  from  the  House 
of  Representatives,  entitled,  "an  act  for  assessing  and  collect- 
ing the  revenue,"  and  after  some  time  spent  therein,  the  Pres- 
ident resumed  the  chair,  and  Mr.  Gregory  reported  progress, 
and  asked  leave  to  sit  again,  which  leave  was  granted  by  the 
Senate. 

Mr.  Fletcher,  from  the  joint  committee  on  enrolled  bills, 
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reported  that  they  did  on  this  day  present  to  the  Governor 
for  his  approval  a  d  signature  the  following  enrolled  bills, 
memorial  and  joint  resolution,  to  wit: 

♦  An  act  for  t.ie  re-location  of  part  of  the  Greensburgh  and 
Clinton  state  road ; 

An  act  regulating  general  elections; 

An  act  to  incorporate  the  town  of  Terry sville  in  the  county 
of  Vermillion; 

An  act  to  provide  for  the  re-location  of  the  seat  of  justice  of 
Fountain  county; 

An  act  regulating  distress  for  rent; 

An  act  to  provide  for  electing  county  an  3  township  officers; 

An  act  to  provide  for  the  partition  of  real  estate; 

An  act  to  re-locate  part  of  a  state  road  leading  from  Fort 
Wayne  in  Allen  county,  in  the  direction  of  Fort  Defiance  in 
the  State  of  Ohio; 

An  act  to  incorporate  the  Shelby  county  Seminary; 

An  act  to  locate  a  state  road  from  Connersville  by  way  of 
Goodlander's  mill  to  Centreville ; 

An  act  to  re-locate  part  of  the  state  road  leading  from  the 
Jeffersonville  state  road  on  the  west  side  of  Silver  creek,  to 
the  lower  falls  of  Driftwood  fork  of  White  river. 

A  memorial  of  the  General  Assembly  of  the  Slate  of  Indi- 
ana to  the  Congress  of  the  United  States,  soliciting  an  alter- 
ation in  the  compact  of  1816  by  which  lands,  sold  by  the  li- 
nked States,  are  not  liable  to  taxation  for  five  years  from  and 
after  the  day  of  sale; 

A  joint  resolution  of  the  General  Assembly  relative  to  the 
improvement  of  the  Wabash  and  White  rivers. 

And  the  Senate  adjourned. 


MONDAY,  Januahy  31, 1831. 

The  Senate  assembled. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  has  agreed  to  the  amend' 
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Kient  proposed  by  the  Senate  to  the  engrossed  bill  of  the 
House,  entitled,  "an  act  for  the  relief  of  the  purchasers  oi  land 
in  the  reserve  township  in  Monroe  county." 

They  have  receded  from  the  first  amendment  proposed  by 
them  to  the  engrossed  bill  of  the  Senate,  entitled,  "an  act  to 
provide  for  the  re-location  of  the  state  road  from  Bono  to  Ter- 
re-Haute,"  and  they  insist  on  their  second  amendment  to  said 
bill. 

On  motion,  the  Senate  receded  from  their  disagreement  to 
said  second  amendment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

Mr.  Graham  from  the  committee  of  ways  and  means  made 
the  lollowing  report: 

Mr.  President: 

The  committee  of  ways  and  means  to  whom  was  refer- 
red the  application  of  Basil  B.  Edmundson,  collector  of  the 
revenue  of  Dubois  county  for  the  year  18w2t>,  praying  that  the 
forfeiture  which  he  paid  on  the  revenue  of  that  year  may  be 
refunded, 

Report,  That  they  have  had  the  subject  under  considera- 
tion, and  consider  that  it  would  be  but  an  act  of  justice  to  re- 
fund the  said  forfeiture,  which,  from  a  certificate  of  the  State 
Treasurer,  appears  to  have  been  $6  51 ;  as  it  evidently  ap- 
pears from  the  accompanying  documents,  that  the  said  collec- 
tor was,  by  high  water,  prevented  from  making  payment  of 
the  revenue  into  the  treasury  at  the  proper  time. 

They  therefore  recommend  that  an  appropriation  in  favour 
of  said  collector  be  made  in  the  act  making  special  appropria- 
tions. 

Which  was  read  and  laid  on  the  table. 

Mr.  Gregory  from  the  committee  on  roads  made  the  follow- 
ing report: 

Mr.  President: 

Th^  Committee  on  roads  to  whom  was  referred  the  peti- 
tion of  Rue  Pue  and  others,  praying  that  Joseph  Nichols  be 
retained  as  a  commission  er  on  the  state  road  leading  from 
Rushville  to  Indianapolis,  agree  that  the  name  of  Joseph  Nich- 
e's be  retained  in  the  bill  for  the  distribution  of  $'20,000  of 
tie  three  per  cent  funH,  as  a  commissioner  on  said  road. 
Which  was  read  and  concurred  in. 
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Mr.  Watts  presented  for  consideration  the  following  resolu- 
tion, viz: 

Resolved,  That  the  great  weight  of  moral  character,  stern 
integrity,  legal  ability  and  faithful  services  of  the  Hon.  James 
Scott  and  Jesse  L.  Holman,  late  Judges  of  the  Supreme  Court 
of  the  state  of  Indiana,  well  deserve  the  approbation  of  the 
people  of  this  state. 

Mr.  Whitcomb  moved  to  amend  said  resolution  by  adding 
thereto  the  following: 

"And  the  thanks  of  the  Senate  are  cheerfully  accorded  them 
for  their  past  services." 

Which  amendment  was  accepted  by  the  mover. 

And  on  the  question,  shall  the  resolution  as  amended  be 
adopted  ?  it  was  carried  unanimously  in  the  affirmative. 

On  motion  of  Mr.  Lomax, 

Resolved,  That  the  committee  on  claims  be  requested  to  in- 
quire into  the  expediency  of  allowing  David  Hoover  twenty 
three  dollars  eighteen  and  three-fourth  cents,  for  services  by 
him  rendered  as  clerk  of  the  Wayne  circuit  court,  in  a  suit  in- 
stituted by  the  Treasurer  of  State  against  Wm.  M'Lane,  late 
Sheriffof  Wayne  county. 

Mr.  Worth  *om  the  joint  committee  on  enrolled  bills  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross- 
ed bills  entitled  acts  as  follows,  to  wit* 

An  act  for  the  relief  of  the  Superintendent  of  the  State 
Prison ; 

An  act  to  establish  a  state  road  from  Rome  in  the  county  of 
Perry  to  Petersburgh  in  the  county  of  Pike  and  for  other  pur- 
poses; 

An  act  to  change  a  part  of  the  state  road  from  the  state 
line  in  the  direction  of  Vandalia  in  the  state  of  Illinois  by  way 
of  the  points  therein  named  to  Greensburgh  in  Decatur  coun- 

An  act  for  the  relief  of  Jesse  Oneal;  and 
An  act  for  the  apportionment  of  Senators  and  Representa- 
tives in  the  General  Assembly  of  this  state; 
And  had  found  said  bills  truly  enrolled. 

Mr.  Graham  from  the  committee  of  free  conference  made 
the  following  report: 

The  joint  committee  of  free  conference  appointed  on  the 
disagreeing  votes  of  trie  Houses  in  relation  to  the  fourth  and 
fifth  amendments  of  the  House  of  Representatives  to  the  bill 
of  the  Sennte  "regulating  the  jurisdiction  and  duties  of  Justi- 
ces of  the  Peace*"  have  agreed  that  the  House  of  Representa- 
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lives  recede  from  the  4th  amendment  to  said  bill,  and  insert 
at  the  end  of  the  35th  line  of  the  45th  section  these  words,  to 
wit:  "Provided,  if  the  first  execution  be  returned  no  property 
found,  in  that  case  it  shall  not  be  necessary  for  the  Justice  to 
issue  a  second  execution  unless  required  by  the  judgment 
creditor^  his  or  her  agent." 

The  committee  have  agreed  that  the  House  of  Representa- 
tives recede  from  their  fifth  amendment,  and  agree  to  insert 
in  the  62d  section  after  the  word  "papers^"  these  words,  "ex- 
cept process." 

Which  was  read  and  disagreed  to  by  the  Senate. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  Governor,  by  Mr.  Forsee,  his  private 
Secretary : 

Mr.  President, 

I  am  requested  by  his  Excellency  the  Governor,  to  inform 
the  Senate  that  he  did  approve  on  the  29th  of  this  month  and 
filed  in  the  Secretary's  office  on  this  day,  the  following  acts} 
joint  resolutions  and  memorials: 

An  act  regulating  the  practice  in  suits  at  law; 

An  act  to  incorporate  the  town  of  Perrysville  in  the  county 
•f  Vermillion ; 

An  act  to  incorporate  the  Shelby  county  seminary. 

An  act  to  re-locate  part  of  the  state  road  leading  from  the 
Jeffersonville  state  road,  on  the  west  side  of  Silver  creek,  to 
the  lower  falls  of  Driftwood  fork  of  White  river; 

An  act  supplemental  to  an  act  entitled  an  act  relative  to 
foreign  attachments,  approved  January  20th,  1831; 

An  act  regulating  the  mode  of  summoning  and  empannel- 
ling  grand  and  petit  jurors; 

An  act  to  provide  for  the  re-location  of  the  seat  of  justice  of 
Fountain  county ; 

A  preamble  and  joint  resolution  of  the  General  Assembly 
of  the  state  of  Indiana  -% 

A  memorial  of  the  General  Assembly  of  the  State  of  Indi-* 
ana  to  the  Congress  of  the  United  States,  soliciting  an  altera- 
tion in  the  compact  of  1816,  by  which  lands  sold  by  the  United 
States  are  not  liable  to  taxation  for  five  years  from  and  after 
the  day  of  sale. 

The  bill  to  authorize  John  Patron  to  build  a  mill  dam  across 
*he  west  fork  of  White  river,  was  read  the  second  time,  and, 

Z2 
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On  motion  of  Mr.  Robb,  the  further  consideration  thereof 
•was  indefinitely  postponed. 

On  motion  of  Mr.  Fletcher,  the  engrossed  bill  from  the 
House  of  Representatives,  entitled,  "an  act  authorizing  David 
Williams  to  erect  a  mill  dam  across  the  west  fork  of  White 
river,"  was  taken  up. 

On  motion,  said  bill  was  then  indefinitelv  postponed. 

The  bill  providing  means  to  erect  a  bridge  over  the  west 
fork  of  White  Water  river  at  Connersville,  was  read  the  sec- 
ond time,  and, 

On  motion  of  Mr.  Lemon,  l*id  on  the  table. 

The  bill  to  repeal  an  act  approved  January  20,  1830,  and 
to  remove  obstructions  from  the  Big  Vermillion  river,  was 
read  the  second  time, and, 

On  motion  of  Mr.  Gregory,  referred  to  a  select  committee. 

OrierpJ,  That  Messrs.  Gregory,  Fletcher  and  Blair  be  the 
committee. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled acts  as  follows: 

"An  act  concerning  enclosures  and  trespassing  animals;" 

"\n  act  for  the  appointment  of  county  surveyors  and  their 
deputies;" 

"An  act  respecting  salines  and  saline  reserves;" 

"  \n  act  to  establish  a  state  road  from  William  Connelly's 
in  Lawrence  countv  to  Greencastle  in  Putnam  county;" 

\lso  engrossed  bills  of  the  Senate,  entitled,  "an  engrossed 
bill  for  the  incorporation  of  countv  libraries,"  and 

"  \n  engrossed  bill  for  the  relief  of  the  poor,"  were  severally 
read  the  third  time  and  passed,  the  bills  of  the  House  all  with 
amendments. 

OW<W,  That  the  House  of  Representatives  be  informed 
thereof, and  their  concurrence  in  the  amendments  to  the  bills 
of  the  f  louse,  and  the  passage  of  the  bills  of  the  Senate  re- 
quested. 

The  engrossed  hill  from  the  House  of  Representatives,  en- 
titled, "an  act  for  tne  relief  of  John  M.  Coonfield,"  was  read 
the  third  time,  amended  by  consent  on  motion  of  Mr.  Fletcher, 
and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendment  requested. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  legalizing  the  proceedings  of  the  board  of  corn- 
imissioners  of  Hendricks  county,"  was  rpad  the  third  time,and^ 

On  motioa  of  Mr,  Fletcher,  referred  to  a  select  committee. 
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Ordered,  That  Messrs.  Fletcher,  Orr  and  Frisbie  be  ths 
committee. 

The  engrossed  bill  from  the  House  of  Representatives,  en« 
titled  "an  act  legalizing  the  proceedings  of  the  board  of  justi- 
ces of  St.  Joseph  county,"  was  read  the  third  time  and  laid 
on  the  table. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  establishing  certain  state  roads  therein  named 
and  for  other  purposes,"  was  read  the  third  time,  and, 

On  motion  of  Mr.  Frisbie,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Frisbie,  Givens  and  Robb  be  the 
•ommittee. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 
The  Senate  assembled. 

The  Senate  according  to  order  again  resolved  themselves 
into  a  committee  of  the  whole  on  the  engrossed  bill  from  the 
House  of  Representatives,  entitled,  "an  act  assessing  and  col- 
lecting the  revenue;"  and  after  some  time  spent  therein,  the 
President  resumed  the  chair  and  Mr.  Gregory  reported  pro- 
gress and  aeked  leave  to  sit  again,  which  leave  was  granted  by 
the  Senate. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills,  re- 
ported that  they  did  on  this  day  present  to  the  Governor  for 
his  approval  and  signature  the  following  enrolled  bills  entitled 
acts,  to  wit: 

An  act  for  the  relief  of  the  Superintendent  of  the  State  pris- 
on; 

An  act  for  the  apportionment  of  Senators  and  Representa- 
tives in  the  General  Assembly  of  this  state ; 

An  act  for  the  relief  of  Jesse  Oneal; 

An  act  to  establish  a  state  road  from  Rome  in  the  county 
of  Perry  to  Petersburgh  in  the  county  of  Pike  and  for  other 
purposes ; 

An  act  to  change  a  part  of  the  state  road  from  the  state  line 
in  the  direction  of  Vandalia  in  the  state  of  Illinois,  by  the  way 
of  the  points  therein  named,  to  Greensburgh  in  Decatur  coun* 

And  the  Senate  adjourned. 


I  4i2  j 
TUESDAY,  February  1, 1831. 

The  Senate  assembled. 

Mr.  Sering  presented  the  petition  of  Scott  R.  Graham  and 
others,  heirs  of  William  Graham,  deceased,  praying  certain 
relief  therein  mentioned,  which  was  read,  and, 

On  motion  of  Mr.  Sering,  referred  to  the  same  committee 
to  which  was  referred  the  engrossed  bill  of  the  House  of  Rep- 
resentatives for  the  relief  of  the  heirs  of  Caleb  Shelledy  de- 
ceased. 

Mr.  Graham,  from  the  committee  of  ways  and  means  to 
which  was  referred  a  resolution  of  the  Senate,  instructing 
them  to  inquire  into  the  causes  of  the  scarcity  of  salt,  and  the 
expediency  of  encouraging  the  manufacture  of  that  essential 
article  within  this  State,  made  the  following  report: 

Mr.  President: 

The  committee  of  ways  and  means,  to  whom  was  refer- 
red the  resolution  of  the  Senate,  instructing  them  to  inquire 
into  the  cause  of  a  continued  dependence  of  our  citizens,  on 
neighbouring  States,  for  the  article  of  salt,  and  whether  it  be 
advisable  and  expedient  for  the  State  to  offer  aid  and1  encour- 
agement to  establish  a  domestic  manufacture  of  the  article, 
and  if  a  loan  of  any  funds  at  the  disposal  of  the  State,  should 
be  authorised  to  assist  enterprizing  citizens  engaged  in  boring 
for  sah  water;  have  maturely  considered  the  subject  referred 
to  them,  and  submit  the  following  report: 

The  resolution  presents  three  questions:  First.  Why  are 
our  citizens  dependent  on  the  neighbouring  States  for  the  ar- 
ticle of  salt?  Second,  Should  this  State  offer  encouragement 
and  aid  to  establish  a  domestic  manufacture  of  that  article? 
Third.  Will  the  State  loan  money  to  aid  individual  enter- 
prize,  in  the  manufacture,  and  if  so,  what  security  will  be  re- 
quired? 

1.  Without  entering  largely  into  a  discussion  of  the  first 
proposition,  your  committee  would  slate,  that  a  considerable 
amount  of  money  and  labour  has  been  expended  in  boring  for 
salt  water,  in  different  parts  of  the  State,  with  but  little  suc- 
cess. Whether  the  failure  has  been  owing  to  the  scarcity  of 
water  or  the  want  of  capital,  perseverance  or  skill,  on  the  part 
of  those  concerned,  your  committee  deem  it  unnecessary  to 
decide.  Perhaps  each  of  those  causes  may  have  had  more  or 
Jess  agency  in  producing  the  unfavorable  results  complained  of 
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Jsfalt  being  an  indispensable  article,  of  general  ancf  daily  con= 
sumption,  our  citizeis  naturally  purchase  from  the  neighbour- 
ing States,  wherever  the  article  can  be  obtained  at  the  lowest 
price.  The  great  extent  of  the  salt  manufactures  on  the  Ken- 
hawa,  has  enabled,  and  will  continue  to  enable  the  proprie- 
tors thereof,  to  supply  a  large  portion  of  this  State,  even  in 
those  districts  where  salt  is  manufactured,  at  a  price  rather 
lower  than  our  manufacturers  say  they  can  afford  to  sell.  So 
long  as  this  continues  to  be  the  case  will  our  citizens  be  more 
or  less  dependent  on  the  neighbouring  States  for  that  essential 
article. 

2.  Should  this  State  offer  encouragement  and  aid  to  estab- 
lish a  manufacture  of  the  article,  within  the  same? 

Your  committee  believe  individual  enterpnze  and  industry 
sufficient  to  bring  into  successful  operation  all  the  salt  springs 
and  wells  yet  discovered.  Although  the  State  owns  son'-: 
small  reservations  containing  salt  springs,  yet  it  has  alwf^s 
been  deemed  most  advisable  to  lease  such  springs  to  indiv 
als.     Individual  enterpnze,  stimulated  by  the  prospect  , 

will,  it  is  believed,  be  sufficient  to  effect  the  object,  - 
ficient  quantities  of  salt  water  be  found  in  the  ex  • 

3.  Will  the  State  loan  money  to  aid  individual  eatei  ;ej 
in  the  manufacture,  and  if  so,  upon  what  see urity? 

Your  committee  do  not  hesitate  to  say  it  would  be  desira- 
ble for  the  State  to  aid  her  citizens  in  developing  her  resour- 
ces and  capabilities  generally,  and  particular!)  wi  u  reference 
to  the  production  of  so  important  and  indispensable  ao  article 
as  the  one  in  question.  But  at  present,  they  are  nee  ?  ware  o£ 
any  funds  at  the  disposal  of  the  State,  other  than  tne  general 
or  ordinary  revenue,  and  the  seminary  fund:  of  the  former  of 
these,  your  committee  believe  no  appropriation  to  the  object 
in  question  can  be  prudently  made  at  this  time,  inconsequence 
of  the  existing  and  increasing  demands  on  the  treasury;  and 
as  to  the  latter,  it  is  set  apart  for  a  special  purpose,  from 
which  it  cannot  be  diverted,  and  which,  together  with  the  mode 
of  loaning,  and  the  species  and  amount  of  security,  is  al- 
ready fixed  and  regulated  by  law. 

Your  committee  however,  anticipate,  with  pleasure,  a  pe- 
riod, which,  they  trust  is  not  far  distant,  when  the  State, 
from  her  rapidly  increasing  resources,  will  be  able  to  afford 
her  citizens  the  aid  and  encouragement  desired. 

Mr.  Fletchei,  from  the  select  committee,  to  whom  was  re- 
ferred an  engrossed  bill  from  the  House  of  Representa.hes^ 
legalizing  the  proceedings  of  the  board  of  county  comniisbi^n  - 


[414  1 

ers  of  Hendricks  county,  reported  the  same  with  an  amende 
ment,  which  was  read  and  concurred  iR,  and  the  bill,  with  its 
amendment,  ordered  to  a  third  reading. 

Mr.  Blair,  from  the  select  committee,  to  whom  was  referred 
the  petition  of  Philip  French,  and  others,  for  the  location  of  a 
state  road  from  Walker's  farm,  in  Parke  county,  to  Newport, 
in  Vermillion  county,  and  the  remonstrance  of  George  Che- 
pin,  and  others,  against  said  petition,  had  duly  considered  the 
same,  and  report  a  bill  for  the  location  of  a  state  road  from 
Walker's  farm,  in  Parke  county  to  Newport  in  Vermillion 

county. 

Which  was  twice  read,  and  on  motion  laid  on  the  table. 

The  Senate  then,  according  to  order  again  resolved  itself 
into  a  committee  of  the  whole,  on  the  bill  from  the  House  of 
Representatives  entitled, 

"An  act  for  assessing  and  collecting  the  revenue,  and  al- 
ter some  time  spent  therein  the  President  resumed  the  chair, 
and  Mr  Gregory  reported  the  same  with  amendments. 

The  1st,  3d,  4th,  5th,  6th,  8th,  10th,  11th,  12th,  14th,  15th, 
16th,  17th,  18th,  20th,  21st,  22d,  23d  and  25th,  were  several- 
ly read  and  concurred  in. 

The  2d  amendment  was  read  and  disagreedt  o. 

And  on  the  question,  will  the  Senate  concur  in  the  4th  a- 
mendment  made  in  the  committee  of  the  whole  to  said  bill 
which  reads  as  follows: 

After  the  word  "brass"  in  the  6th  line  of  the  2d  section,  in- 
sert "all  other  clocks." 

The  ayes  and  noes  being  demanded  thereon  by  two  Senators, 

Those  zvho  voted  in  the  affirmative,  are, 

Messrs. Blair,  Tenauw,  Ewing,  Fletcher,  Frisbie,  Givens, 
Gregory,  Lemon,  Linton,  Orr,  Robb,Sering  and  Watts— IS. 

Those  who.  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Graham,  Lomax,  Morgan, 
Pennington,  Whitcomb  and  Worth — 8. 

So  said  amendment  was  concurred  in. 

The  Senate  then  considered  the  7th  amendment  made  to 
said  bill  which  reads  as  follows: 

In  the  51st  line  of  the  28th  section,  strike  out  the  word 
"conclusive,"  and  insert  "prima  facie,"  (the  evidence  of  the 
correctness  of  the  collectors  sale.) 


[415] 

And  on  the  question,  will  the  Senate  concur  in  said  amend- 
ment? 

The  ayes  and  noes  being  required  thereon  by  two  Sena- 
tors, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Ewing,  Givens,  Gra- 
ham, Gregory,  Lemon,  Linton,  Lomax,  Morgan,  Pennington, 
Robb,  Sering,  Watts,  Whitcomb   and  Worth— 17. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Fletcher,  Frisbie  and  Orr — 4, 

So  said  amendment  was  concurred  in. 

The  Senate  then  considered  the  9th  amendment  made  in 
committee  of  the  whole  to  said  bill  which  reads  as  follows: 

Strike  out  "2  years,"  in  the  28th  section,  and  insert  in  lieu 
thereof  "3  years,"  the  time  allowed  for  the  redemption  of  land 
sold  for  taxes. 

And  on  the  -  question,  shall  this  amendment  be  concurred 
in? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Ewing,  Givens,  Gra- 
ham, Gregory,  Linton,  Lomax,  Morgan,  Pennington,  Robb, 
Sering  and  Watts — 14. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Fletcher,  Frisbie,  Lemon,  Orr,  Whit- 
comb and  Worth— 7-. 

So  said  amendment  was  concurred  in. 

The  Senate  considered  the  13th  amendment  made  to  said 
bill,  which  was  by  striking  out  the  33d  section  thereof,  which 
reads  as  follows: 

Sec.  33.  If  the  collector  of  any  county  shall  at  any  time  un- 
avoidably fail  to  offer  for  sale  the  delinquent  lands  or  town  lots 
in  his  county,  or  may  have  offered  them  for  sale,  and  the  pur- 
chasers thereof  shall  refuse  to  pay  the  collector  the  amount 
^ue  thereon,  it  shall  be  the  duty  of  such  collector  to  again  ad- 
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Vertise  and  sell  such  land  or  lots  on  the  first  Monday  in  April 
next  succeeding,  and  such  advertising  and  sale  shall  in  all 
things  be  governed  by  the  provisions  of  this  act,  and  be  as  le- 
gal and  valid  to  all  intents  and  purposes,  as  such  sales  would 
have  been,  had  they  been  made  on  the  2d  Monday  of  Novem- 
ber. 

And  on  the  question,  shall  this  section  be  stricken  out? 

The  ayes  and  noes  being  required  thereon  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Fletcher,  Frisbie,  Givens, 
Lemon,  Morgan,  Orr,  Sering  and  Watts — 10. 

Those  rvho  voted  in  the  negative,  are 

Messrs.  Blair,  Depaiiw^  Ewing,  Graham,  Gregory,  Linton, 
Lomax,  Pennington,  Robb,  Whitcomb  and  Worth— 11. 

So  said  amendment  was  not  concurred  in. 

The  19th  amendment  to  said  bill  was  then  read  and  concur- 
red in  with  an  amendment. 

The  Senate  considered  the  24th  amendment  made  in  the 
committee  of  the  whole  to  said  bill,  which  reads  as  follows: 

Strike  out  that  part  of  the  2d  section,  which  confines  the 
discretionary  power  to  assess  a  poll  tax  for  county  purposes 
by  the  board  doing  county  business,  to  the  new  purchase,  and 
give  such  power  to  all  the  counties  in  this  state. 

And  on  the  question,  shall  this  amendment  be  concurred 
in? 

The  ayes  and  noes  being  required  thereof^ 

Those  7oho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Fletcher,  Frisbie,  Givens,  Gregory,  Linton, 
Morgan,  Orrj  Pennington,  Sering  and  Worth— 11. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Ewing,  Graham? 
Lemon,  Lomax,  Robb,  Watts  and  Whitcomb— 10. 

So  said  amendment  was  concurred  in. 

The  Senate  considered  the  21st  amendment  made  in  com- 
mittee of  the  whole,  to   said   bill,  which  is,  to  authorise  the 
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board  doing  county  business,  to  assess  a  tax  on  grocery  keep- 
ers of  not  less  than  $10  nor  more  than  $30,  instead  of  not  less 
than  $5  nor  more  than  $25. 
And  on  the  question,  shall  said  amendment  be  adopted? 

The  ayes  and  noes  being  required  thereon  by  two  Senators. 
Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Givens,  Gregory,  Linton, 
Lomax,  Morgan,  Orr,  Pennington,  Robb,  Sering,  Watts, 
Whitcomb  and  Worth — 15. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Frisbie,  Graham 
and  Lemon — 6. 

So  said  amendment  was  concurred  in. 
And  the  Senate  adjourned.. 

2  o'clock  P.  M. 
The  Senate  assembled. 

The  Senate  resumed  the  consideration  of  the  engrossed 
bill  from  the  House  of  Representatives,  entitled  "an  act  for 
assessing  and  collecting  the  revenue.1' 

Mr.  Depauw  moved  to  amend  the  53d  section  of  said  bill 
by  striking  out  the  prices  of  licenses  by  the  following  rates  on 
capitals  of  one  thousand  dollars,  and  In  the  ratio  of  five  dollars 
for  every  additional  thousand  dollars  in  addition  to  the  first 
ten  dollars,  and  insert  in  lieu  thereof,  the  following: 

"A  tax  on  such  applicant  at  the  rate  of  one  per  centum  per 
annum,  on  the  amount  of  capital  by  him  so  employed,  and  in 
the  same  proportion  for  a  shorter  period  of  time  than  one  year. 

And  on  the  question, shall  the  bill  be  so  amended? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Depauw,  Graham,  Lemon,  Lomax,  Pen- 
nington, Robb  and  Worth — 8. 
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Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clendenin,  Ewing,  Fletcher,  Frisbie,  Giv- 
ens,  Gregory,  Linton,  Morgan,  Orr,  Sering,  Watts  and  Whit- 
comb— 13.  , 

So  said  motion  was  determined  in  the  negative. 

Mr.  Robb  moved  further  to  amend  said  bill  by  adding  to 
the  53d  section  thereof,  the  following: 

"On  each  practising  lawyer  or  physician,  not  exceeding 
twenty  dollars." 

And  on  the  question,  shall  the  bill  be  so  amended? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Ewing,  Fletcher,  Frisbie,  Givens,  Robli 
and  Whitcomb — 7. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clendenin,  Depauw,Graham,Gregory,Lem- 
on,  Linton,  Lomax,  Morgan,  Orr,  Pennington,  Sering,  Watts 
and  Worth — 14. 

So  said  amendment  was  determined  in  the  negative. 

Mr.  Clendenin  then  called  for  the  previous  question,  and 
the  call  being  sustained  by  five  Senators,  the  said  previous 
question  was  put  in  the  form  prescribed  by  the  rules  of  the 
Senate,  that  is  to  say,  shall  the  main  question  be  now  put? 

And  it  carried  in  the  affirmative. 

The  said  main  question,  viz:  shall  said  amendments  be  en- 
grossed and  with  the  bill  read  a  third  time,  was  then  put? 

And  the  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, the  same  are  as  follows, to  wit: 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Fletcher, 
Frisbie,  Givens,  Graham,  Gregory,  Lemon,  Linton,  Morgan, 
Orr,  Pennington,  Sering,  Watts,  Whitcomb  and  Worth — 18. 

Those  zvho  voted  in  the  negative,  are 
Messrs.  Ewing,  Lomax  and  Robb — 3. 
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So  said  question  was  carried  in  the  affirmative,  and  to-mor* 
row  was  assigned  for  the  third  reading  of  said  bill. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President: 

The  House  of  Representatives  has  agreed  to  the  amend- 
ments proposed  by  the  Senate  to  the  engrossed  bills  of  the 
House,  entitled,  "An  act  to  establish  a  state  road  fiom  Will- 
am  Connelly's  in  Lawrence  county,  to  Greencastle  in  Putnam 
county,"  and 

"An  act  for  the  relief  of  John  M.  Coonfield," 
They  have  refused  to  concur  in  the  report  of  the  commit- 
tee of  free  conference  appointed  to  take  into  consideration  the 
subject  matter  of  the  disagreeing  vote  of  the  two  Houses  on 
the  4th  and  5th  amendments  proposed  by  the  House  of 
Representatives,  to  the  engrossed  bill  from  the  Senate,  enti- 
tled, "An  act  regulating  the  jurisdiction  and  duties  of  Justi- 
ces of  the  peace." 

A  message  from  the  Governor  by  Mr.  Forsee  his  private 
Secretary: 

Mr.  President: 

I  am  requested  by  his  Excellency  the  Governor  to  inform 
the  Senate  that  he  did  on  the  31st  day  of  January  1831,  ap- 
prove the  following  acts : 

An  act  regulating  general  elections; 

An  act  to  provide  for  electing  county  and  township  officers; 

An  act  for  the  relief  of  Jesse  Oneal; 

An  act  to  establish  a  state  road  from  Rome  in  the  county  of 
Perry  to  Petersburgh  in  the  county  of  Pike  and  for  other  pur- 
poses ; 

An  act  for  the  apportionment  of  Senators  and  Representa- 
tives in  the  General  Assembly  of  this  state; 

An  act  for  the  relief  of  the  Superintendent  of  the  State 
Prison ; 

An  act  to  change  a  part  of  the  state  road  from  the  state 
line  in  the  direction  of  Vandalia  in  the  state  of  Illinois  by  the 
way  of  the  point  therein  named  to  Greensburghm  Decatur 
county ; 

All  of  which  have  been  filed  in  the  Secretary's  office  this 
day. 
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A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk; 

Mr.  President: 

The  House  of  Representatives  continue  to  insist  on  their 
4th  and  5th  amendments  to  the  engrossed  bill  of  the  Senate 
entitled, 

"An  act  regulating  the  jurisdiction  and  duties  of  justices  of 
the  peace,"  and  has  appointed  Messrs.  Kinney  and  Dumont  a 
second  committee  of  frpe  conference  on  the  part  of  the  House, 
to  take  into  consideration  the  subject  matter  of  the  disagree- 
ing vote  of  the  two  Houses  on  said  bill,  and  request  a  similar 
committee  to  be  appointed  on  the  part  of  the  Senate. 

On  motion  of  Mr.  Claypool, 

Resolved,  That  a  2d  committee  of  free  conference  be  appoint- 
ed to  act  with  the  committee  appointed  on  the  part  of  the 
House,  to  take  into  consideration  the  disagreeing  votes  of  the 
two  Houses,  on  the  1th  and  5th  amendments  proposed  by  the 
House  of  Representatives  to  the  engrossed  bill  of  the  Senate, 
entilted  "an  act  regulating  the  jurisdiction  and  duties  of 
justices  of  the  peace." 

Ordered,  That  Messrs.  Claypool  and  Fletcher  be  the  com- 
mittee. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills  and  joint  resolution,  entitled, 

"An  act  concerning  the  town  of  Crawfordsville;" 

"An  act  for  the  relief  of  David  Buchanan,  security  for  Jo- 
leph  C.  Reed,  deceased ;" 

"An  act  to  re-locate  the  county  seat  of  St.  Joseph  county ;" 

"An  act  for  the  relief  of  certain  purchasers  of  lands  in  the 
reserve  township   in  Monroe  county;" 

"An  act  regulating  the  interest  of  money  in  the  State  of 
Indiana." 

"An  act  to  dissolve  the  bands  of  matrimony  between  Daniel 
Bilderback  and  Abigail  his  wife;" 

An  act  supplementary  to  an  act  entitled  "an  act  to  incorpo- 
rate a  company  to  make  a  turnpike  road  from  New  Albany 
in  Floyd  county,  by  Greenville,   Paoli,  Mount  Pleasant  and 
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Washington,  to  Vincennes  in  Knox  county,"  approved  Jan. 
29th,  1830; 

An  act  providing  for  the  opening  that  part  of  the  Michigan 
road,  as  lies  between  Logansport,  in  Cass  county,  and  the 
county  seat  of  St.  Joseph  county,  at  or  near  the  southern  bend 
of  the  St.  Joseph  river,"  and 

A  joint  resolution  for  the  relief  of  Robert  Patterson. 

I  am  directed  to  bring  them  to  the  Senate  for  the  signature 
of  their  President. 

Said  bills  and  joint  resolution  having  been  signed  by  the 
President,  were  handed  to  the  committee  on  enrolled  bills,  to 
be  presented  by  them  to  the  Governor  for  his  approval  and  sig- 
nature. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills,  entitled 

An  act  for  the  relief  of  the  Superintendent  of  the  State  pris- 
on; 

An  act  for  the  apportionment  of  Senators  and  Representa- 
tives in  the  General  Assembly  of  this  state; 

An  act  for  the  relief  of  Jesse  Oneal; 

An  act  to  establish  a  state  road  from  Rome  in  the  county 
of  Perry  to  Petersburgh  in  the  county  of  Pike  and  for  other 
purposes;  and 

An  act  to  change  a  part  of  the  state  road  from  the  state  line 
in  the  direction  of  Vandalia  in  the  state  of  Illinois,  by  the  way 
of  the  points  therein  named,  to  Greensburgh  in  Decatur  coun- 

I  am  directed  to  bring  them  to  the  Senate  for  the  signature 
of  their  President. 

The  House  of  Representatives  has  agreed  to  the  amend- 
ments proposed  by  the  Senate  to  the  engrossed  bills  of  the 
House,  entitled, 

"A.n  act  respecting  salines  and  saline  reserves;" 

"An  act  for  the  appointment  of  county  surveyors  and  their 
deputies ;" 

They  have  also  agreed  to  the  2d,  3d,  4th,  5th,  6th,  7th,  9th, 
10th,  11th  and  12th  amendments  proposed  by  the  Senate  to 
the  engrossed  bill  of  the  House,  entitled, 
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"A  uct  regulating  the  taking  up  of  animals  going  astray 
and  water  crafts  and  other  articles  of  value  adrift,"  but  have, 
disagreed  to  the  8th  amendment  proposed  by  the  Senate  to 
said  bill,  and  have  agreed  to  the  1st  amendment  with  an  a- 
mendment;in  which  the  concurrence  of  the  Senate  is  request- 
ed. 

The  President  having  signed  the  enrolled  bills  named  in  the 
foregoing  message,  they  were  handed  to  the  committee  on  en- 
rolled bills  to  be  by  them  presented  to  the  Governor  for  his 
approval  and  signature. 

The  Senate  proceeded  to  consider  the  8th  amendment  pro- 
posed by  them,  and  disagreed  to  by  the  House,  to  the  engross- 
ed bill  of  the  House  of  Representatives,  entitled  "an  act  regu- 
lating the  taking  up  of  animals  going  astray,  and  water  crafts 
and  other  articles  of  value  adrift." 

On  motion,  the  Senate  receded  from  said  proposed  amend- 
ment, but  disagreed  to  the  amendment  proposed  by  the  House 
to  the  first  amendment  of  the  Senate  to  said  bill. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

Mr.  Worth,  from  the  joint  committee  on  enrolled  bills,  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross- 
ed bills  entitled  acts  as  follows,  to  wit: 

An  act  providing  for  the  opening  that  part  of  the  Michigan 
road  as  lies  between  Logansport  in  the  county  of  Cass  and  the 
county  seat  of  St.  Joseph  county,  at  or  near  the  southern  bend 
of  the  St.  Joseph  river. 

An  act  regulating  the  interest  of  money  in  the  state  of  In- 
diana. 

An  act  to  dissolve  the  bands  of  matrimony  between  Daniel 
Bilderback  and  Abigail  his  wife. 

An  act  to  re-locate  the  county  seat  of  Si.  Joseph  county. 

An  act  concerning  the  town  of  Crawfordsville. 

An  act  for  the  relief  of  David  Buchanan  security  for  Joseph 
C.  Reed,  dec'd. 

An  act  for  the  relief  of  certain  purchasers  of  lands  in  the 
reserved  township  in  Monroe  county. 

An  act  supplementary  to  an  act  entitled  "an  act  to  incor- 
porate a  company  to  make  a  turnpike  road  from  New-Albany 
in  Floyd  county  by  Greenville,  Paoli,  Mount-Pleasant  and 
Washington  to  Vincennes  in  Knox  county,"  approved  Janua- 
ry 29, 1830. 

An  act  to  incorporate  the  town  of  Madison. 

An  act  to  facilitate  the  opening  of  the  Cumberland  road 
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and  preserve  the  same  from  being  obstructed  or  injured. 

An  act  to  re-establish  a  part  of  the  state  road  from  Green- 
castle  in  Putnam  county  via  Rockville  and  Beard's  mills,  in 
Parke  county,  Newport  and  Springfield  in  Vermillion  county, 
to  the  state  line  in  the  direction  of  Springfield  in  Illinois:  Also, 

A  joint  resolution  on  the  subject  of  an  interchange  of  laws 
with  other  states ;  and 

A  joint  resolution  for  the  relief  of  Robert  Patterson. 

And  had  found  the  same  truly  enrolled. 

Mr.  Fletcher,  from  the  joint  committee  of  enrolled  bills, 
reported  that  they  did  on  this  day  present  to  the  Governor 
for  his  approval  a  id  signature  the  following  enrolled  bills, 
entitled  acts,  to  wit: 

An  act  to  dissolve  the  bands  of  matrimony  between  Daniel 
Bilderback  and  Abagail  his  wife ; 

An  act  to  re-locate  the  county  seat  of  St.  Joseph  county. 

An  act  supplementary  to  an  act  entitled  an  act  to  incorpor- 
ate a  company  to  make  a  turnpike  road  from  New-Albany  in 
Floyd  county  by  Greenville,  Paoli,  Mount-Pleasant  and  Wash- 
ington to  Vincennesin  Knox  county,  approved  January  29th, 
1830; 

An  act  concerning  the  town  of  Crawford sville; 

An  act  for  the  relief  of  certain  purchasers  of  lands  in  the 
reserved  township  in  Monroe  county; 

An  act  regulating  the  interest  of  money  in  the  State  of  Indi- 
ana ;  ' 

An  act  for  the  relief  of  David  Buchanan,  security  for  Jo- 
seph C.  Reed,  dec. 

An  act  providing  for  the  opening  that  part  of  the  Michigan 
road,  as  lies  between  Logansport,  in  Cass  county,  and  the 
county  seat  of  St.  Joseph  county,  at  or  near  the  southern  bend 
of  the  St.  Joseph  river,  and 

A  joint  resolution  forthe  relief  of  Robert  Patterson. 

The  Senate,  according  to  order,  resolved  themselves  into  a 
committee  of  the  whole,  on  the  bill  to  organize  Probate  courts, 
and  defining  the  powers  and  duties,  and  duties  of  Executors 
and  Administrators,  and  after  some  time  spent  therein,  the 
President  resumed  the  chair,  and  Mr.  Lemon  reported  pro- 
gress and  asked  leave  to  sit  again,  which  leave  was  granted 
by  the  Senate. 

And  the  Senate  adjourned. 
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WEDNESDAY,  February  2d,  1831. 

The  Senate  assembled. 

Mr.  Orr  presented  the  petition  of  Jones  R.  Daily,  and  oth- 
ers, citizens  of  Tippecanof3  county,  praying  for  a  state  road 
between  the  towns  of  Michigan  and  Lafayette,  which  was 
read,  and, 

On  motion  of  Mr.  Orr,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Orr,  Blair  and  Fletcher  be  the  com- 
mittee. 

Mr.  Fletcher  from  the  committee  on  the  affairs  of  the  town 
of  Indianapolis  to  which  was  referred  the  engrossed  bill  of  the 
House  of  Representatives,  entitled  "an  act  to  authorize  the 
agent  of  state  for  the  town  of  Indianapolis  to  lay  off  the  lands 
belonging  to  the  state  into  lots,  and  offer  the  same  for  sale," 
and, 

The  engrossed  joint  resolution  from  the  House  of  Represen- 
tatives, entitled  "a  joint  resolution  of  the  General  Assem- 
bly," reported  said  bill  and  joint  resolution  with  sundry  amend- 
ments to  each,  which  were  real  and  concurred  in. 

Ordered,  That  the  amendments  be  engrossed  and  with  the 
bill  and  joint  resolution  pass  to  a  third  reading. 

Mr.  Fletcher  from  the  same  committee  to  which  was  refer- 
red an  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled "an  act  to  provide  for  the  commencement  of  a  State 
House,"  reported  the  same  with  amendments,  which  were 
read  and  concurred  in. 

Mr.  Ewing  moved  to  amend  said  bill  by  striking  out  that 
part  which  authorizes  the  commissioner  to  procure  16000  feet 
of  plank. 

And  on  the  question,  shall  this  bill  be  so  amended? 

The  ayes  and  noes  being  required  thereon  by  two  Senators, 

Those  zvho  voted  in  the  affirmative,  arc 

Messrs.  Blair,  Clcndenin,  Depauw,  Ewing,  Fletcher,  Fris- 
bie,  Givens,  Graham,  Gregory,  Lemon,  Linton,  Lomax,  Mor- 
gan, Orr,  Pennington,  Robb,  Sering,  Watts,  Whitcomb  and 
Worth— 20. 

Mr.  Claypool  voted  in  the  negative. 

So  said  motion  wa<  carried  in  the  affirmative. 

Mr.  Linton  moved  further  to  amend  said  bill  by  striking 
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•ut  the  appropriation  of  ,$5000  and  inserting  in  lieu  thereof 
$3000,  which  was  carried  in  the  affirmative. 

Said  amendments  were  then  ordered  to  be  engrossed  and 
with  the  bill,  pass  to  a  third  reading. 

Mr.  Linton,  from  the  committee  on  education,  made  the  fol- 
lowing report : 
Mr.  President: 

The  committee  on  education,  to  whom  was  referred  a  bill 
for  the  better  securing  the  monies  arising  from  the  sale  of 
school  lands  in  this  State,  and  a  bill  for  the  sale  of  school  lands, 
and  the  management  of  the  funds  arising  therefrom  in  Wayne 
county,  have  had  the  same  under  consideration,  and 

Report,  That  the  bill  which  has  been  passed  by  the  Senate, 
upon  the  subiect  of  school  lands  and  schools,  embraces  the 
provisions  of  the  bills  referred,  and  therefore  renders  further 
legislation  on  them  unnecessary.  The  committee  recommend 
that  the  bills  be  indefinitely  postponed. 

On  motion,  the  further  consideration  of  the  above  named 
bills  was  indefinitely  postponed. 

Mr.  Watts,  from  the  select  committee,  to  which  was  refer- 
red the  engrossed  bill  concerning  the  corporation  of  the  town 
of  Lawrenceburgh.  reported  the  same  with  amendments,  which 
were  severally  read  and  concurred  in. 

Ordered,  That  said  amendments  be  engrossed  and  with  the 
bill  pass  to  a  third  reading. 

Mr.  Blair,  from  the  select  committee  on  that  subject,  made 
the  following  report: 
Mr.  President: 

The  select  committee,  to  whom  was  referred  the  petition 
of  Lewis  Burns,  and  others,  citizens  of  Springfield,  in  Ver- 
million county,  praying  for  the  passage  of  an  act  to  enable 
them  to  incorporate  themselves,  on  the  first  Monday  in  Feb- 
ruary, under  the  provisions  of  an  act  providing  for  the  incor- 
poration of  towns,  approved  January  30th,  1824,  have  had 
the  subject  under  consideration,  and 

Report,  That,, inasmuch  as  the  act  above  recited,  provides 
that  the  citizens  of  any  town,  wishing  to  avail  themselves  of 
the  provisions  of  said  act,  may  assemble  themselves  for  that 
purpose,  on  the  first  Mondays  of  March  and  September. 

Your  committee  therefore  deem  it  unnecessary  to  legislate 
B3 
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on  the  subject,  and  ask  to  be  discharged  from  the  further  con- 
sideration thereof. 

Which  was  read  and  the  committee  discharged. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  insist  on  the  amendment 
proposed  by  them  to  the  1st  amendment  made  by  the  Senate 
to  the  engrossed  bill  of  the  House  entitled,  "an  act  regulatirg 
the  taking  up  of  animals  going  astray,  and  water  crafts  and 
other  articles  of  value  adrift,'  and  have  appointed  Messrs.  Rei- 
ley  and  Ferris  a  committee  of  free  conference,  on  the  part  ot 
the  House,  to  take  into  consideration  the  subject  matter  of 
the  disagreeing  vote  of  the  two  Houses,  in  relation  to  said  bill, 
and  request  the  appointment  of  a  similar  committee  on  the 
part  of  the  Senate. 

They  have  passed  bills  of  the  Senate  of  the  following  titles, 
viz: 

"\nact  for  the  relief  of  T5uth  Thompson;" 

"An  act  concerning  enclosures  and  trespassing  animals;" 

"An  act  for  the  relief  of  the  poor,'1  and 

"An  act  for  the  incorporation  of  county  Libraries."  The 
two  first  without,  the  two  last  with  amendments. 

They  have  also  passed  bills  of  the  House,  entitled, 

"  \n  act  compensating  Benjamin  Jones,for  building  abridge 
across  Busseron  creek,  near  Eaton's  mills,  in  Sullivan  county;" 

"An  act  supplementary  to  an  act,  entitled  an  act  authorizing 
the  sale  of  one  of  the  reserved  sections  of  land  in  the  reserved 
township  of  land  in  Monroe  county,  approved  Jan.  29, 1830;" 

"An  act  for  the  formation  of  a  new  county,  north  of  Madi- 
son county,"  and 

"An  act  supplemental  to  an  act,"entitled  an  act  to  incorpo- 
rate the  Eel  River  Seminary  society,  approved  Jan.  1,  1829. 
In  which  bills  of  the  House,  and  in  the  amendments  to  the  pre- 
ceding bills  of  the  Senate,  the  concurrence  of  the  Senate  is 
requested. 

On  motion  of  Mr.  Morgan, 

Resolved,  That  a  committee  of  free  conference  be  appoint- 
ed on  the  part  of  the  Senate,  to  act  with  the  committee  ap- 
pointed by  the  llou  se,  to  take  into  consideration,  the  disagree- 
ing votes  of  the  two  Houses,  on  the  fimerdment  proposed  by 
tiie'ilouse,  to  the  1st  amendment  proposed  by  the  Senate  t* 
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the  engrossed  bill  of  the  House,  entitled,  "an  act  regulating 
the  taking  up  of  animals  going  astray,  and  water  crafts  and 
other  articles  of  value  adrift." 

Ordered,  That  iMessrs.  Morgan  and  Lemon  be  the  commit- 
tee, and  that  the  House  of  Representatives  be  informed  thereof. 

The  amendment  proposed  by  the  House  of  Representatives 
to  the  engrossed  bill  of  the  Senate,  entitled,  "an  act  for  the  re- 
lief of  the  poor,"  was  considered  and  agreed  to. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  amendments  proposed  by  the  House  of  Representa- 
tives to  the  engrossed  bill  of  the  Senate,  entitled,  "an  act  for 
the  incorporation  of  county  Libraries,"  were  considered  and 
agreed  to. 

Ordered^  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  supplemental  to  an  act,  entitled  an  act  to  incor- 
porate the  Eel  river  Seminary  society, approved  Jan.  1, 1829," 
was  read  the  first  time;  the  rules  were  then  dispensed  with, 
and  said  bill  was  read  the  second  and  third  time  and  passed. 

Ordered^  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled, "an  act  compensating  Benjamin  Jones,  for  building  a 
bridge  across  Busseron  creek,  near  Eaton's  mills,  in  Sullivan 
county,  was  read  twice,  and, 

On  motion  of  Mr.  Pennington,  laid  on  the  table. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  for  the  formation  of  a  new  county,  north  of  Mad- 
ison county,"  was  read  the  first  time  and  ordered  to  a  second 
reading. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  supplemental  to  an  act,  entitled  an  act  author- 
izing the  sale  of  one  of  the  reserved  sections  of  land  in  the  re- 
served township  of  land  in  Monroe  county,  approved  January 
29th,  1830,"  was  read  twice  and  ordered  to  a  third  reading. 

The  Senate  again  resolved  themselves  into  a  committee  of 
the  whole,  on  the  bill  establishing  Probate  circuit  courts,  and 
after  some  time  spent  therein,  the  President  resumed  the  chair 
ap.i  Mr.  Lemon  reported  sundry  amendments,  which  were 
agreed  td  generally  with  one  exception,  which  was  striking 
out  the  47th  section,  and  on  the  question,  will  the  Senate  cdn« 
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cur  in  the  amendment  of  the  committee,  by  striking  out  saui 
47th  section,  which  reads  in  the  ibllowing  words; 

Sec.  47.  That  the  said  probate  courts  shall  have  exclu- 
sive jurisdiction  of  all  suits  or  actions  against  executors  or  ad- 
mi)  istrators,  founded  upon,  or  growing  out  of  any  contractor 
debt,  made  by,  or  accruing  against  the  testator  or  intestate, 
represented  by  such  executor  or  administrator,  in  his  life  time, 
and  of  all  suits,  actions  or  proceedings  against  such  executor 
or  administrator,  necessary  to  be  brought  or  instituted  upon, 
and  to  enforce  the  payment  of  any  judgment  rendered  by  a 
justice  of  tne  peace  of  this  State,  against  the  decedent,  rep.  e- 
sented  by  such  executor  or  administrator,  in  his  life  time,  and 
of  all  writs  of  scire  facias  issuing  upon  judgments  rendered  in 
said  court,  against  any  such  executor  or  administrator,  and  of 
all  other  suits,  pleas,  actions,  plaints  and  proceedings  author- 
ized by  this  act,  in  which  any  executor,  administrator  or  guar- 
dian, sued  or  complained  of  as  such  may  be  a  defendent  or  re- 
spondent; and  the  jurisdiction  of  such  probate  courts  shall  not 
extend  to  any  actions  or  suits,  upon  the  official  bonds  of  exec- 
utors, administrators  or  guardians,  executed  by  them  with 
sureties  to  secure  the  discharge  of  their  trusts,  nor  to  suits  in 
chancery,  by  this  act  authorized  to  be  instituted  against  such 
executors,  administrators  or  guardians,  nor  to  actions  at  com- 
mon law,  or  suits  in  chancery  necessary  or  proper  to  be  insti- 
tuted against  any  executor,  or  administrator  or  guardian, 
whose  powers  in  those  several  capacities  may  have  been  re- 
voked or  expired,  by  the  appointment  of  a  successor  of  such 
executor  or  administrator,  or  by  the  successor  or  former  board 
of  such  guardian. 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Depauw,  Ewing,  Frisbie,  Givens, 
Graham,  Gregory,  Lemon,  Linton,  Lomax,  Morgan,  Orr, 
Sering  and  Watts — 14. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clendenin,  Fletcher,  Pennington,  Robb  and  Whit- 
•omb — 5. 

So  said  amendment  was  concurred  in. 

Mr.  Linton  moved  to  refer  said  bill  to  a  select  committee,, 
which  motion  prevailed. 
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Ordered,  That  Messrs.  Linton,  Gregory  and  Whitcombbe 
the  committee. 

Mr.  Clendenin  moved  to  instruct  the  committee  to  insert  a 
provision  in  the  bill  by  which  parties  considering  themselves 
aggrieved,  might,  in  their  discretion  take  an  appeal  to  the  cir- 
cuit or  the  supreme  court,  which  motion  was  determined  in 
the  negative. 

Mr.  Robb  moved  that  the  committee  be  instructed  to  amend 
the  bill  so  that  it  will  confine  the  powers  and  duties  of  the  pro- 
bate courts  to  the  granting  of  letters  of  administration,  testa- 
mentary, and  the  appointment  of  guardians  and  the  settlement 
of  decedents  estates,  which  was  determined  in  the  negative. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 

The  Senate  assembled. 

Mr.  Orr,  having  obtained  a  postponement  ©f  the  orders  of 
the  day  for  that  purpose,  presented  the  petition  of  James  H, 
Stuart  and  others,  citizens  of  Carroll  county,  praying  the  pas- 
sage of  a  law  authorizing  a  special  court  to  be  held  in  the  coun- 
ty of  Carroll — whereupon  Mr.  Orr  introduced  a  bill  to  author- 
ize the  judges  of  the  Carroll  circuit  court  to  hold  a  special  ses- 
sion ;  which,  by  general  consent,  was  read  three  times  and 
passed. 

Ordered,  That  it  be  entitled  an  act,  and  that  the  House  of 
Representatives  be  informed  thereof  and  their  concurrence 
requested. 

The  President  having  obtained  leave  to  continue  the  post- 
ponement of  the  orders  of  the  day  for  that  purpose,  laid  before 
the  Senate  a  communication  from  A.  F.  Morrison,  printer  to 
the  Senate,  proposing  to  print  the  special  and  other  acts  of 
this  General  Assembly,  which  was  read  and  referred  to  the 
same  committee  of  the  whole  Senate  to  which  was  committed 
a  bill  respecting  printing  the  laws  of  the  present  session. 

Mr.  Morgan  in  behalf  of  the  committee  of  free  conference 
appointed  this  day,  made  the  following  report: 

Mr.  President: 

The  committee  of  free  conference  to  which  was  referred 
the  subject  matter  of  difference  between  the  two  Houses  rel- 
ative to  the  amendment  made  by  the  House  of  Representa- 
tives to  the  first  amendment  made  by  the  Senate  to  the  en- 
grossed bill  of  the  House  of  Representatives,  entitled  an  act 
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regulating  animals  going  astray  and  water  crafts  and  other 
articles  of  value  adrift, 

Report,  That  they  have  agreed  that  the  House  of  Repre- 
sentatives recede  from  their  amendment  to  the  ameLdment  of 
the  Senate  to  said  bill. 

Which  report  was  concurred  in. 

The  engrossed  bill  of  the  House  of  Representatives  for  as- 
sessing and  collecting  the  revenue,  was  read  a  third  time  and 
passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested  in  the  amendments 
to  said  bill. 

Mr.  Linton  from  the  select  committee  to  which  was  refer- 
red this  morning  a  bill  organizing  probate  courts  and  defining 
the  powers  and  duties  of  executors,  administrators  and  guar- 
dians, on  leave  being  granted,  reported  the  same  with  sundry 
amendments  which  were  read  and  concurred  in. 

Ordered,  That  the  same  pass  to  a  third  reading. 

Mr.  Worth,  from  the  joint  committee  on  enrolled  bills,  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross- 
ed bills,  entitled  acts  as  follows,  to  wit: 

An  act  concerning  the  Michigan  road  sciip,  Michigan  road 
lands,  and  for  other  purposes; 

An  act  to  regulate  marriages; 

An  act  relating  to  county  seminaries; 

An  act  to  provide  for  the  re-location  of  the  state  road  from 
Bono  to  Terre-Haute,  and 

An  act  subjecting  real  and  personal  estate  to  execution; 

And  had  found  the  same  truly  enrolled. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
f heir  Clerk: 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills,  &c.  entitled  "an  act  subjecting  real  and 
personal  estate  to  execution;" 

"An  act  to  incorporate  the  town  of  Madison;" 

"An  act  for  the  re-location  of  the  state  road  from  Bono  to 
Terre-Haute; 

"An  act  to  facilitate  the  opening  of  the  Cumberland  road 
and  preserve  the  same  from  being  obstructed  or  injured;" 

"An  act  to  re-establish  a  part  of  the  state  road  from  Green- 
castle  in  Putnam  county,  by  way  of  Rockville  and  Beard'§ 
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mills  in  Parke  county,  Newport  and  Springfield  in  VermillioL 
county,  to  the  state  line  in  a  direction  of  Springfield  in  Illinois,': 
and 

"A  joint  resolution  on  the  subject  of  an  interchange  of  laws 
with  other  states;" 

I  am  directed  to  bring  them  to  the  Senate  for  the  signature 
of  their  President. 

The  House  of  Representatives  has  passed  engrossed  bills 
and  a  joint  resolution  of  the  House,  entitled 

"An  act  supplemental  to  an  act  concerning  the  town  of  Fort 
Wayne,"  approved  Jan.  3,  18*29; 

"An  act  for  the  relief  of  Daniel  Pattengale  and  Earl  Pearce,v 
and 

"A  joint  resolution  relative  to  the  Auditor  of  Public  Ac- 
counts;" 

In  which  the  concurrence  of  the  Senate  is  requested. 

The  President  having  signed  the  enrolled  bills  named  in  said 
message,  they  were  handed  to  the  committee  on  enrolled  bills 
to  be  by  them  presented  to  the  Governor  for  his  approval  and 
signature. 

'  The  engrossed  bill  of  the  House  of  Representatives  supple- 
mental to  an  act  concerning  the  town  of  Fort  Wayne,  appro- 
ved Jan'y.  3d,  1829,  was  read  twice  and  ordered  to  a  third 
reading. 

The  engrossed  bill  of  the  House  of  Representatives  for  the 
relief  of  Daniel  Pattingale  and  Earl  Pearce  was  read  twice 
and  referred  to  the  committee  on  roads. 

The  joint  resolution  from  the  House  of  Representatives  rel- 
ative to  the  Auditor  of  public  accounts,  was  read  the  first  time 
and  passed  t©  a  second  reading. 

The  Senate  according  to  order  now  resolved  themselves  in- 
to a  committee  of  the  whole  on  the  bill  of  the  Senate  relative 
to  crime  and  punishment;  when,  after  some  time  spent  there- 
in, the  committee  rose,  Mr.  President  resumed  the  chair  and 
Mr.  Linton  reported  progress  and  asked  leave  to  sit  again, 
which  was  granted. 

Mr.  Claypool  from  the  committee  of  free  conference,  ap- 
pointed on  the  subject  referred  to  them,  now  made  the  follow- 
ing report: 

Mr.  President: 

The  committee  of  free  conference,  to  which  was  referred 
the  disagreement  of  the  Senate,  to  the  4th  and  5th  amend- 
ments  of  the  House  of  Representatives,  to  the  act  regulating 
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the  jurisdiction  and  duties  of  Justices  of  the  Peace,  have  had 
the  same  under  consideration, and  have  agreed  that  the  House 
of  Representatives  recede  from  their  4th  amendment,  with 
the  following  amendment:  after  the  word  "issue,"  in  the  20th 
line  of  the  45th  section  of  said  act,  insert  "one,"  and  after  "ex- 
ecution," in  the  same  line,  insert  "and  in  all  cases  where  there 
shall  be  a  return,  that  property  taken  is  not  sold  for  want  of 
time  or  bidder?,  an  alias,  or  venditioni  exponas,  and  that  the 
House  recede  from  its  5th  amendment,  by  adding  to  the  62d 
section  of  said  act,  the  following  proviso,  to  wit: 

Provided,  That  nothing  in  this  section  shall  be  so  construed 
as  to  require  a  Justice  of  the  Peace,  who  makes  a  temporary 
deposit  of  his  docket,  to  accompany  the  same  with  any  other 
papers  than  those  which  relate  to  unsettled  business  therein, 
which  report  was  concurred  in. 

On  motion  of  Mr.  Clendenin,  it  was  resolved  by  the  Sen- 
ate, that  when  they  adjourn  it  should  be  to  half  past  6  o'clock, 
P.M. 

And  the  Senate  adjourned. 

Half  past  6  o'clock,  P.  M. 
The  Senate  assembled. 

The  Senate,  according  to  order,  resolved  themselves  into  a 
committee  of  the  whole,  on  the  bill  of  the  Senate,  to  organize 
and  regulate  the  militia  ofthe  State  of  Indiana,  and  after  some 
time  spent  therein,  the  President  resumed  the  chair,  and  Mr. 
Lomax  reported  the  same  with  amendments,  which  were  read 
and  concurred  in,  and  before  the  question  was  taken  on  order- 
ing said  amendments  to  be  engrossed  for  a  third  reading, 

The  Senate  adjourned. 


THURSDAY,  February  3d,  1831. 

The  Senate  assembled. 

Mr.  Whitcomb,  from  the  select  committee  to  whom  was 
referred  the  engrossed  bill  from  the  House  of  Representatives 
entitled,  "an  act  concerning  tenants  holding  over,  reported 
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the  same  with  an  amendment,  which  is  by  striking  out  &e  bill 
from  the  enacting  clause  and  insertingfour  new  sections, which 
were  read,  amended  and  concurred  in. 

Ordered,  That  said  amendments  be  engrossed,  and  with  the 
bill,  pass  to  a  third  reading. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  have  concurred  in  the  re- 
port of  the  committee  of  free  conference  appointed  to  take  in- 
to consideration  the  subject  matter  of  the  disagreement  of  the 
two  Houses  on  the  4th  and  5th  amendments  made  by  the  House 
of  Representatives  to  the  engrossed  bill  from  the  Senate  en- 
titled, "an  act  regulating  the  jurisdiction  and  duties  of  Justi- 
ces of  the  Peace."  They  have  also  concurred  in  the  report 
of  the  committee  of  free  conference  appointed  to  adjust  the 
difference  between  the  two  Houses  on  the  bill  regulating  the 
taking  up  of  animals  going  astray  and  water  craft  and  other 
articles  of  value  adrift. 

The  House  have  agreed  to  all  the  amendments  proposed 
by  the  Senate  to  the  bill  of  the  House  for  assessing  and  col- 
lecting the  revenue,  except  the  1st,  2d,  5th,  8th,9th,l0th,12th, 
15th,  20th  and  21st,  and  to  these  they  have  disagreed. 

They  have  passed  an  engrossed  bill  of  the  House  entitled* 
"an  act  appropriating  a  certain  amount  of  the  three  per  cent 
fund." 

In  which  the  concurrence  of  the  Senate  is  requested. 

The  Senate  receded  from  the  1st,  2d,  8th  and  20th  amend- 
ments proposed  by  them,  to  the  engrossed  bill  of  the  House 
of  Representatives,  entitled  "an  act  for  assessingand  collecting 
the  revenue,"  but  insisted  on  the  9th  15th  and  21st  amendments 
proposed  by  them  to  said  bill. 

Mr.  Pennington  moved  that  the  Senate  recede  from  the  5th 
amendment  proposed  by  them  to  said  bill  which  is  by  striking 
out  the  tax  on  licenses  to  vend  wooden  clocks. 

And  the  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, 

C3 
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Those  who  voted  in  the  affirmative,  art 

Messrs.  Blair,  Clendenin,  Ewing,  Graham,  Gregory,  lem- 
on, Linton,  Morgan,  Orr,  Pennington,  Robb  and  Sering — 12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Depauw,  Fletcher,  Frishie,  Givens,  Lo- 
max,  Watts  and  Whitcomb — 8. 

So  said  motion  prevailed. 

And  on  the  question,  will  the  Senate  recede  from  their 
10th  amendment  proposed  to  said  bill, 

And  the  ayes  and  noes  being  demanded  thereon  by  two 
Senators, 

Those  zoho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Fletcher,  Frisbie,  Givens,  Linton,  Orr,  Pen- 
nington, liobb  and  Sering — 9. 
4 

Those  who  voted  in  the  negativr,  are 

Messrs.  Claypool,  Depauw,  Ewing,  Graham,  Gregory, 
Lemon,  Lomax,  Morgan,  Watts,  Whitcomb  and  Wortii — 11. 

So  it  was  determined  in  the  negative. 

T^e  Senate  then  receded  from  said  amendment. 

AthJ  on  the  question,  will  the  Senate  recede  from  the  19th 
amendment  proposed  by  them,  to  said  bill,  which  is  by  stri- 
king out  "two  years,"  the  time  allowed  for  redemption  of 
lands  sold  for  taxes,  and  inserting  "three  years." 

The  ayes  and  noes  being  demanded  thereon  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair, Claypool,  Fletcher,  Frisbie,  Lemon,  Linton, 
Orr,  Pennington,  Robb,  Sering  and  Whitcomb — 11. 

Those  who  voted  in  the  negative,  arc 

Messrs.   Clendenin,  Depauw,  Ewing,    Givens,  Graham; 
Gregory, Lomax,  Morgan,  Watts  and  Worth — 10. 
So  the  Senate  receded  from  said  12th  amendment. 
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Ordered,  That  the  House  of  Representatives  be  informed ; 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled "an  act  appropriating  a  certain  amount  of  the  3  per 
cent,  fund,"  was  twice  read,  when 

Mr.  iilair  moved  to  indefinitely  postpone  said  bill. 

And  the  ayes  and  noes  being  demanded  thereon  by  two 
Senators,  the  same  are  as  follows: 

Those  zeho  voted  in  the  affirmative ,  are 

Messrs.  Blair,  Ewing,  Frisbie,  Linton,  Orr  and  Worth — 6* 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Fletcher,  Givens,.. 
Graham,  Gregory,  Lemon,  Lomax,  Morgan,  Pennington,  Robb,.. 
Sering,  Watts  and  Whitcomb — 15. 

So  said  motion  was  determined  in  the  negative. 

Said  bill  was  then  committed  to  the  some  committee  of  the 
whole  to  which  was  committed  the  bill  of  tne  Senate  appor- 
tioning $20,000  of  the  3  per  cent.  fund. 

Mr.  Gregory  from  the  committee  on  roads  to  which  was 
referred  a  bill  to  repeal  an  act  entitled  uan  act  to  remove  cer- 
tain obstructions  from  the  big  Vermillion  river,"  approved 
January  29,  1830,  reported  the  same  with  an  amendment, 
which  is  by  striking  the  same  out  from  the  enacting  clause, 
and  inserting  a  bill,  the  provisions  of  which  apply  to  the  state 
generally  in  like  cases. 

Which  was  read  and  committed  to  a  committee  of  the 
whole  Senate  and  made  the  order  of  the  day  for  to-morrow. 

Mr.  Ewing  offered  for  consideration  and  adoption  the  fol- 
lowing resolution: 

Resolved,  That  a  select  committee  be  appointed  with  in- 
structions to  prepare  and  present  a  bill,  to  give  the  people  the 
privilege  of  voting  at  the  next  August  election  upon  a  propo- 
sition that  the  next  General  Assembly  shall  net  as  a  conven- 
tion to  change  the  constitution,  on  the  following  points,  name- 
ly: impeachment  of  inferior  officers,  so  that  the  circuit  courts 
upon  presentment  or  indictment,  shall  have  the  right  of  trial, 
and  to  regulate  future  sessions  of  the  General  Assembly,  so  ag 
to  convene  only  once  every  two  yeare,  unless  called  by  the  ex.- 
©cative  to  provide  for  some  case  of  pressing  emergency. 
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Mr.  Frisbie  moved  to  lay  said  resolution  on  the  table. 
And  the  ayes  and  noes  being  required  thereon  by  two  Sena-v 
tori,  the  same  are  as  follows : 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Fletcher,  Frisbie,  Gra- 
ham, Linton,  Morgan,  Orr,  Pennington  and  Sering — 11. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Ewing,  Givens,  Gregory,  Lemon,  Lomax.. 
Robb,  Watts,  Whitcomb  and  Worth— 10. 

So  said  resolution  was  laid  on  the  table. 

Tjie  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  Senate  resumed  the  consideration  of  the  bill  to  organ- 
ize and  regulate  the  militia  of  the  State  of  Indiana. 

Mr.  Lomax  moved  to  amend  said  bill  by  striking  out  that 
part  which  authorises  constables  to  collect  militia  fines  and  in- 
sert in  lieu  thereof  "Sheriffs." 

And  on  the  question,  shall  said  bill  be  so  amended? 

The  ayes  and  noes  were  demanded  by  two  Senators, 
Those  who  voted  in  the  affirmative,  are, 

Messrs.  Fletcher,,  Givens,  Gregory,  Lomax,  Whitcomb  and 
Worth— 6. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Ewing,  Fris- 
bie, Graham,  Lemon,  Linton,  Morgan,  Orr,  Pennington,  Robb, 
Sering  and  Watts — 15. 

So  said  motion  was  determined  in  the  negative. 

Said  bill  w  as  then  on  motion,  amended  by  adding  the 
necessary  forms  of  returns,  &c. 

Mr.  Claypool  moved  to  amend  said  bill  by  striking  out  that 
part  which  makes  it  necessary  for  all  sergeants  to  attend  drill 
musters. 

And  on  the  question  shall  said  bill  be  so  amended? 

The  ayes  and  noes  being  demanded  by  two  Senators, 
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Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Ewing,  Fletcher,  Lomax  and 
Worth— 6. 

Those  who  voted  in  the  negative,  are 

Messrs.  Ctendenin,  Depauw,  Frisbie,  Givens,  Graham, 
Gregory,  Lemon,  Linton,  Morgan,  Orr,  Pennington,  Robb, 
Sering  and  Whitcomb< — 14. 

So  said  motion  was  determined  in  the  negative. 

Ordered,  That  said  bill  be  engrossed  for  a  third  reading. 

The  joint  resolution  from  the  House  of  Representatives, 
relative  to  the  Auditor  of  Public  Accounts,  was  read  the  2d 
time  and  ordered  to  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives  en- 
titled, 

"An  act  for  the  formation  of  a  new  county  north  of  Madi- 
son county,"  was  read  the  2d  time,  and 

On  motion  of  Mr.  Orr,  referred  to  a  select  committee. 

Ordered,  That  Messrs.  Orr,  Blair  and  Worth  be  the  com- 
mittee. 

The  engrossed  bills  from  the  House  of  Representatives  en- 
titled as  follows: 

"An  act  supplemental  to  an  act  concerning  the  town  of  Fort 
Wayne ;" 

"An  act  concerning  the  corporation  of  the  town  of  Law- 
renceburgh;" 

"An  act  supplementary  to  an  act,  entitled  an  act  authorizing 
the  sale  of  one  of  the  reserved  sections  of  land  in  the  reserved 
township  of  land  in  Monroe  county,  approved  Jan.  29, 1830;" 

"An  act  legalizing  the  proceedings  of  the  Board  of  coun- 
ty commissionres  of  Hendricks  county;" 

"An  act  to  authorize  the  agent  of  State  for  the  town  of  Indi- 
anapolis to  lay  off  the  lands  belonging  to  the  State  into  lots, 
and  offer  the  same  for  sale ;" 

"An  act  to  provide  for  the  commencement  of  a  state  House," 

Were  severally  read  the  3d  time  and  passed  all  with  a- 
mendments,  except  the  first. 

Ordered,  That  the  House  of  Representatives  be   informed 
thereof  and  their  concurrence  in  the  amendments  requested. 
The  engrossed  joint  resolution  of  the  General   Assembly 
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(from  the  Hon".''  of  Representatives,)  was  read  the  3d  time 
and  passed  with  amendments. 

On  motion  of  Mr.  Linton, 

Ordered^,  That  it  be  entiiled  "a  joint  resolution  of  the  Gen- 
eral Assembly,  authorizing  the  sale  of  the  Coven  or's  Ciiclc," 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  amendments  requested. 

The  bill  of  the  Senate  to  organize   probate  courts  and  de- 
fining the  powers  and  duties  of  executors  and  administrators," 
was  read  the  3d  time. 

Mr.  Whitcomb  moved  to  refer  said  bill  to  a  select  commit- 
tee, which  was  carried  in  the  affirmative. 

Ordered,  That  Messrs.  Whitcomb,  Fletcher  and  Watts  be 
the  committee. 

And  the  Senate  adjourned. 

2  o'clock  P.  M 

The  Senate  assembled. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
iheir  Clerk: 

Mr.  Presideivt: 

The  House  of  Representatives  insist  on  their  disagree- 
ment to  9th,  10th,  15th  and  21st  amendments  proposed  by 
the  Senate  to  the  engrossed  bill  of  the  House,  entitled,  "an 
act  for  assessing  and  collecting  the  revenue/' 
They  have  adopted  the  following  resolution: 
Resolved,  That  this  General  Assembly  will  adjourn  without 
day,  on  the  9th  inst.  that  the  Senate  be  informed  thereof  and 
a  similar  resolution  on  their  part  requested. 

They  passed  without  amendment,  an  engrossed  bill  from 
the  Senate,  entitled,  "an  act  to  authorise  the  judges  of  the 
Carroll  circuit  court  to  hold  a  special  session." 

They  have  also  passed  engrossed  bills  of  the  House,  entitled, 
"An  act  concerning  the  canal  fund  and  canal  lands ;" 
"An  act  making  special  appropriations  for  the  year  1831," 
and, 

"An  act  appropriating  $125  for  building  a  bridge  across 
Lick  creek,  on  the  state  road  leading  from  the  high  bank  of 
White  river,  to  Indianapolis,  through  Washington,.  Daviess 
county,  Bloomheld,  Green  county,  Spencer,  Oweu  countyy 
Martinsville,  Morgan  county,  thence  to  Indianapolis." 
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In  which  the  concurrence  of  the  Senate  is  requested. 

The  Speaker  of  the  House  of  Representatives  having  sigrf . 
ed  enrolled  bills  of  the  followingjtitles: 

"An  act  relating  to  county  Libraries;" 

"  An  act  to  regulate  marriages ;" 

"An  act  respecting  salines  and  saline  reserves;" 

"An  act  for  appointment  of  county  surveyors  and  their 
deputies ;" 

"An  act  concerning  the  Michigan  road  scrip,  Michigan  road 
lands  and  for  other  purposes;" 

"An  act  making  general  appropriations  for  the  year  1831," 
and 

"An  act  supplemental  to  an  act  entitled  an  act  to  incorpo- 
rate the  Eel  river  seminary  society,"  approved    1st  Jan.  1829, 

I  am  directed  to  bring  them  to  the  Senate  for  the  signature 
of  their  President. 

The  President  having  signed  the  enrolled  bills  named  in  the 
foregoing  message,  they  were  handed  to  the  committee  on 
enrolled  bills  to  be  by  them  presented  to  the  Governor  for  his 
approval  and  signature. 

The  Senate  proceeded  to  consider  the  9th,  10th,  15th  and 
21st  amendments  proposed  by  them,  and  disagreed  to  by  the 
House,  to  the  engrossed  bill  of  the  House,  entitled,  "an  act 
for  assessing  and  collecting  the  revenue." 

On  motion,  the  Senate  continued  to  insist  on  said  amend- 
ments. 

On  motion  of  Mr.  Graham, 

Resolved,  That  a  committee  of  free  conference  be  appoint- 
ed on  the  part  of  the  Senate,  to  act  with  a  similar  committee 
to  be  appointed  on  the  part  of  the  House,  to  take  into  consid- 
eration the  disagreeing  votes  of  the  two  Houses  on  said  a- 
mendments,  and  that  the  House  of  Representatives  be  inform- 
ed thereof. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, «an  act  concerning  the  canal  funds  and  canal  lands," 
was  read  the  1st  time  and  passed  to  a  second  reading. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  for  building  a  bridge  across  Lick  creek,  on  the 
road  leading  from  the  high  banks  of  White  river,  to  Indianap- 
olis," was  twice  read  and  referred  to  the  committee  on  roads. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled «'an  act  making  specific  appropriations  for  the  year 
1831,"  was  read  twice,  and  committed  to  a  committee  of  the 
tvhole  Senate  and  made  the  order  of  the  day  for  to-morrow. 


.  I  440  j 

Mr.  Whitcomb,  from  the  select  committee  to  which  was  re* 
ferred  the  bill  of  the  Senate,  to  organize  probate  courts,  and 
defining  the  powers  and  duties  of  executors  and  administra- 
tors, having  obtained  leave,  reported  the  same  with  an  amend- 
ment, which  was  read  and  concurred  in. 

Said  bill  was  then  read  the  third  time. 

And  on  the  question,  shall  the  bill  pass? 

The  ayes  and  noes  being  demanded  by  two  Senators,  the 
same  are  as  follows: 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Depauw,  Ewing,  Frisbie,  Graham, 
Gregory,  LemOn,  Linton,  Orr,  Sering,  Watts  and  Whitcomb 
—13. 

Those  who  voted  in  the  negative,  are 

Messrs.  Clendenin,  Fletcher,  Givens,  Lomax,  Morgan,  Pen- 
nington, Robb  and  Worth— '8. 

So  said  bill  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills,  re- 
ported that  they  did  on  this  day  present  to  the  Governor  for 
his  approval  and  signature  the  following  enrolled  bills  entitled 
acts,  to  wit: 

An  act  regulating  marriages ; 

An  act  concerning  the  Michigan  road  scrip,  Michigan  road 
lands  and  for  other  purposes; 

An  act  supplemental  to  an  act  entitled  an  act  to  incorpo- 
rate the  Eel  river  seminary  society,  approved  Jan.  1st,  1829; 

An  act  making  general  appropriations  for  the  year  1831 ; 

An  act  for  the  appointment  of  county  surveyors  and  their 
deputies; 

An  act  respecting  salines  and  saline  reserves; 

An  act  relating  to  county  seminaries; 

An  act  to  provide  for  the  relocation  of  the  state  road  from 
Bono  to  Terre  Haute ; 

An  act  to  facilitate  the  opening  of  the  Cumberland  road 
and  preserve  the  same  from  being  obstructed  or  injured; 

An  act  to  re-establish  apart  of  the  state  road  from  Green- 
Castle,  in  Putnam  county,  by  way  of  Rockville  and  BeardV 
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mills,  in  Parke  county,  Newport  and  Springfield,  in  VermiL 
lion  county,  to  the  state  line  in  the  direction  of  Springfield  in 
the  State  of  Illinois ; 

An  act  to  incorporate  the  town  of  Madison,  and, 
An  act  subjecting  real  and  personal  estate  to  execution,  and$ 
A  joint  resolution  on  the  subject  of  an  interchange  of  laws 
with  other  States. 

The  Senate,  according  to  order,  again  resolved  themselves 
into  committee  of  the  whole,  on  the  bill  relative  to  crime  and 
punishment,  and  after  some  time  spent  therein,  the  President 
resumed  the  chair,  and  Mr.  Linton  reported  progress,  and 
asked  leave  to  sit  again,  which  leave  was  granted  by  the  Sen* 
ate. 

And  the  Senate  adjourned. 


FRIDAY,  February  4th,  1831. 
The  Senate  assembled. 

Mr.  Linton,  from  the  committee  on  revision,  reported  a  bili 
to  establish  a  College  in  the  State  of  Indiana,  which  was  twice 
read  and  committed' to  a  committee  of  the  whole  Senate,  and 
made  the  order  of  the  day  for  to-morrow. 

The  bill  to  regulate  the  mihtia  of  the  State  of  Indiana,  was 
read  the  third  lime  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

Mr.  Morgan  moved  to  take  up  the  amendments  proposed  by 
the  House  of  Representatives  to  the  proposed  amendments  of 
the  Senate,  t3  the  engrossed  bill  from  the  House,  entitled,  "an 
act  to  re-establish  a  State  road  from  Rushville,  in  Rush  coun- 
ty, to  Greenfield,  in  Hancock  county. 

Said  amendments  were  then  read  and  agreed  to. 

Ordered ,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  concerning  tenants  holding  over,  was  read  the 
third  time  and  passed  with  amendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendments  requested. 

The  Senate,  according  to  order  again  resolved  themselves 
into  a  committee  of  the  whole,  on  the  bill  relative  to  crime 
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&nd  punishment,  and  after  some  time  spent  therein,  the  Presi- 
dent  resumed  the  chair,  and  Mr.  Linton  reported  the  same 
■with  sundry  amendments,  which  were  read  and  concurred  in 
generally, except  the  following: 

"In  the  69th  section  of  said  bill,  strike  out  the  word  "abso- 
lutely^' and  insert  "correctly,"  in  relation  to  swearing  falsely." 

And  on  the  question,  will  the  Senate  concur  in  said  amend- 
ment?    It  was  carried  in  the  affirmative. 

Mr.  Givens  moved  to  amend  said  bill  by  striking  out  the 
55th  section,  the  penalty  on  venders  of  wooden  clocks  without 
license,  and  on  the  question,  shall  said  Li'l  be  so  amended? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Depauw.  Fletcher,  Frisbie,  Givens,  Gra> 
bans,  Lomax,  Pennington,  Watts,  VVhitcomb  and  Worth — 11. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clendenin,  Ewing,  Gregory,  Lemon,  Lin- 
ton, Morgan,Orr,  Robb  and  Sering — 10. 

So  said  amendment  prevailed. 

Said  bill  was  then  ordered  to  be  engrossed  for  a  third  read- 
ing. 

The  eng  ossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  concerning  the  canal  funds  and  canal  lands," 
was  read  the  second  time,  when, 

Mr. Robb  moved  to  indefinitely  postpone  said  bill, 

And  the  ayes  and  noes  being  demanded  thereon,  by  twe 
■Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Pliir,  Fwing,  Fletcher,  Frisbie, Givens, Gregory^ 
Orr,  ilobb,  Sering,  Whitcomb  and  Worth — II. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Graham,  Lemon, 
Linton,  Lomax,  Morgan,  Pennington  and  Watts — 10. 

So  said  bill  was  indefinitely  postponed. 

Mr.  Robb  moved  to  re-consider  tbe  vote  just  taken,  on  in* 
definitely  postponing  the  engrossed  bill  from  the  House  of  Rep* 
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jesentatives,  entitled,  "an  act  concerning  the  canal  funds  and 
canal  lands,"  which  was  determined  in  the  negative. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President: 

The  House  of  Representatives  has  agreed  to  the  amend- 
ments proposed  by  the  Senate  to  the  engrossed  bills  of  the 
House,  entitled, 

"An  act  legalizing  the  proceedings  of  the  board  of  county 
commissioners  of  Hendricks  county;" 

"An  act  concerning  the  corporation  of  the  town  of  Law* 
renceburgh ;" 

"An  act  to  authorize  the  agent  of  the  State  for  the  town  of 
Indianapolis,  to  lay  off  the  lands  belonging  to  the  State,  into 
lots,  and.offer  the  same  for  sale,"  and  have  disagreed  to  the  a- 
mendment  proposed  by  the  Senate,  to  the  joint  resolution  or 
the  House,  entitled,  "a  joint  resolution  of  the  General  Assem* 

%•" 

They  have  passed  an  engrossed  bill  of  the  House,  entitled, 

uAn  act  to  establish  a  state  road  from  Jehu  Perkins',  in  J  {.us 
county  to  Napoleon,  in  Ripley  county." 

Also,  a  bill  from  the  Senate,  entitled, 

"An  act  incorporating  congressional  townships  and  provk 
ding  for  public  schools  therein,"  with  amendments,  in  which 
amendments,  and  the  said  bill  of  the  House,  the  concurrence 
of  the  Senate  is  requested. 

They  have  agreed  to  all  the  amendments  proposed  by  the 
Senate,  to  the  engrossed  bill  of  the  House,  entitled,  "An  act 
to  provide  for  the  commencement  of  a  state  house,"  except 
the  1st,  to  which  they  disagree. 

Onm  tion,t-e  Senate  insisted  on  their  proposed  amendment 
to  the  engrossed  joint  resolution  of  the  General  Assembly,  from 
the  House  of  Representatives. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  to  establish  a  state  road  from  Jehu  Perkins'  in 
Rush  county  to  Napoleon  in  Ripley  county,"  was  twice  read, 
and, 

On  motion  of  Mr.  Morgan,  laid  on  the  table. 

On  motion  of  Mr.  Linton,  the  amendments  proposed  by  the 

<«ise  to  the  engrossed  bill  of  the  Senate,  entitled  "an  act  in-, 
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corporating  congressional  townships  and  providing  for  public 
schools  therein,'1  was  laid  on  the  table. 

The  bill  of  tne  Senate  declaring  certain  streams  therein 
named  public  highways  and  for  other  purposes,  was  by  com- 
mon consent  taken  up. 

Mr,  Whitcomb  moved  to  amend  said  bill  by  striking  the 
same  out  after  the  first  section  and  inserting  a  provision  de- 
claratory of  the  provisions  of  all  former  laws  upon  the  subject  ;. 
which  was  carried  in  the  affirmative. 

Mr.  Ewh.g  moved  further  to  amend  said  bill  by  adding  the 
fojlowiiig  to  constitute  an  additional  section,  to  wit: 

if  any  person  snail  erect  or  keep  up  any  obstruction  calcu- 
lated to  impede  or  injure  the  navigation  of  any  stream  reserv- 
ed by  the  ordinance  of  Congress  of  1787,  as  a  public  highway 
at  a  stage  of  water  when  it  would  otherwise  be  navigable,  or 
shall  be  concerned  in  erecting  or  keeping  up  such  obstruction, 
he  shall  for  every  such  oiience  be  fined  in  any  sum  not  exceed- 
ing one  thousand  dollars,  to  be  recovered  by  presentment  or 
indictment  in  the  proper  county,  and  be  liable  to  action  for  all 
damages  and  injuries  sustained  or  occasioned  thereby:  Pro- 
vided, That  nothing  herein  contained  shall  be  so  construed  as 
to  justify  injury  to  mill  dams  where  the  owners  or  possessors 
thereof  shall,  on  or  before  the  first  day  of  January  next,  con- 
struct and  at  all  times  keep  in  repair,  good  and  sufficient  locks 
or  safe  slopes  of  capacity  and  dimensions  to  insure  the  safe  and 
ready  passage  of  all  boats  oi  other  crafts  for  which  the  stream 
affords  water;  and  also  have  and  keep  in  readiness  at  all  times, 
men  of  sufficient  strength,  and  sufficient  in  number,  to  guide 
and  safely  deliver  all  boats  or  crafts  over  such  lock  or  slope, 
free  of  charge. 

Mr.  Gregory  moved  to  amend  said  amendment  by  striking 
out  the  proviso,  wnich  was  carried  in  the  affirmative. 

And  on  the  question,  shall  this  bill  be  so  amended? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmativ<\arc 

Messrs.  "Blair. Claypool,  Clendenin,  Ewing,  Fletcher,  Fris- 
bie,  Givens,  Gregory,  Lemon,  Lomax,  Morgan,  Orr,  Robb, 
Sering  and  Watts— 15. 

So  said  amendment  was  adopted. 

Ordered,  That  said  bill  he  engrossed  for  a  third  reading. 

The  Senate  receded  from  their  proposed  amendment  to  the 
engrossed  bill  from  the  House  of  Representatives,  entitled. 
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•'an  act  to  provide  for  the  commencement  of  a  State  House," 
but  insisted  on  their  second  amendment  to  said  amendment.' 
Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  bill  for  the  better  management 
ofthe  State  Prison,  and  after  some  time  spent  therein,  the 
President  resumed  the  chair,  and  Mr.  Morgan  reported  pro- 
gress and  asked  leave  to  sit  again,  which  leave  was  refused  by 
the  Senate. 

Mr.  Whitcomb  moved  to  refer  said  bill  to  a  select  commit- 
tee, which  was  carried  in  the  affirmative. 

Ordered,  That  Mr.  Whitcomb  be  the  committee. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M, 

The  Senate  assembled. 

Mr.  Linton  moved  to  take  up  the  engrossed  bill  of  the  Sen- 
ate, entitled,  "an  act  to  incorporate  congressional  townships 
and  providing  for  public  schools  therein,"  which  was  carried 
in  the  affirmative. 

The  1st,  2d,4th  and  5th  amendments  proposed  by  the  House 
to  said  bill,  were  considered  and  agreed  to. 

The  third  amendment  proposed  to  said  bill  was  considered 
and  disagreed  to. 

The  sixth  amendment  proposed  to  said  bill  was  agreed  to 
with  an  amendment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  joint  resolution  from  the  House  of  Representatives  rel- 
ative to  the  Auditor  of  Public  Accounts,  was  read  the  third 
time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  engrossed  bill  from  the  House 
of  Representatives,  entitled  "an  act  regulating  grist  mills  and 
millers,"  and  after  some  time  spent  therein,  the  President  re- 
sumed the  chair,  and  Mr.  Orr  reported  the  same  with  amend- 
ments which  were  read  and  the  question  of  concurrence  was 
taken  thereon  separately. 

And  on  the  question,  will  the  Senate  concur  in  the  first 
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amendment  made  to  said  bill  in  committee  of  the  whole,  which 
is,  "by  striking  out  all  mills  other  than  those  propelled  by  wa- 
ter?" 

The  ayes  and  noes  being  demanded  thereon  by  two  Sena- 
tors, the  same  are  as  follows,  to  wit: 

Those  zvho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Depauw,  Ewing,  Fletcher,  Frisbie, 
Lemon,  Linton,  Lomax,  Morgan,  Orr,  Pennington,  Kobb,  Ser- 
ing,  Watts  and  Worth — 16 

Those  who  voted  in  the  negative,  are 

Messrs.  Clendenin,  Givens,  Graham,  Gregory  and  WTiit- 
comb — 5.. 

So  said  amendment  was  concurred  in. 

The  3d,  4th,  5th,  7th,  8th,  9th  and  10th  amendments  were 
severally  considered  and  agreed  to. 

The  2d  and  6th  amendments  were  considered  and  disagreed 

to. 

Ordered,  That  the  amendments  be  engrossed,  and  with  the 

bill  pass  to  a  third  reading. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  bill  of  the  Senate  for  the  distrir 
bution  of  the  laws  and  journals  and  for  other  purposes;  and 
after  some  time  spent  therein,  the  President  resumed  the  chair, 
and  Mr.  Pennington  reported  progress  and  asked  leave  to  sit 
again,  which  was  refused  by  the  Senate. 

On  motion  of  Mr.  Whitcomb,  said  bill  was  referred  to  a  se- 
lect committee. 

Ordered,  That  Messrs.  Whitcomb,  Graham  and  Linton  be 
the  committee. 

On  motion  of  Mr.  Whitcomb,  the  committee  of  the  whole 
wa&  discharged  from  the  further  consideration  of  the  bill  au- 
thorizing the  printing  of  the  titles  of  certain  laws  therein  named* 

Said  bill  was  then  referred  to  the  last  named  select  com- 
mittee. 

A  message  from  the  Governor  by  Mr.  Forsee  his  private 
Secretary: 

Mr.  President: 

I  am  requested  by  his  Excellency  the  Governor,  to  infonr 
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Ihe  Senate  that  he  has  on  this  day  approved  and  filed  in  the. 
Secretary's  office  the  following  acts  and  joint  resolution: 

An  act  to  regulate  marriages ; 

An  act  relating  to  county  seminaries; 

An  act  to  incorporate  the  town  of  Madison; 

An  act  subjecting  real  and  personal  estate  to  execution; 

An  act  to  provide  for  the  re-location  of  the  state  road  from 
Bono  to  Terre-Haute; 

An  act  to  facilitate  the  opening  of  the  Cumberland  road  and 
preserve  the  same  from  being  obstructed  or  injured ; 

An  act  to  re-establish  a  part  of  the  state  road  from  Green- 
castle  in  Putnam  county,  by  way  of  Rockville  and  Beard's 
mills  in  Parke  county,  Newport  and  Springfield  in  Vermillion 
county  to  the  state  line  in  the  direction  of  Springfield  in  the 
state  of  Illinois; 

A  joint  resolution  on  the  subject  of  an  interchange  of  laws 
with  other  states. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross- 
ed bills  entitled  acts  as  follows,  to  wit; 

An  act  for  the  appointment  of  county  surveyors  and  their 
deputies ; 

An  act  respecting  salines  and  saline  reserves; 

An  act  supplementary  to  an  act  entitled  an  act  :o  incorporate 
the  Eel  river  seminary  society,  approved  Jar.  1st,  1829- 

An  act  making  general  appropriations  for  the  year  1831 ; 

An  act  conceni  ge  cosuresar.d  trespassing  arimals; 

An  act  to  establish  a  state  road  from  \\  illiam  Connelly'? 
in  Lawrence  county,  to  Greencastle  in  Putnam  county,  and 

An  act  for  the  relief  of  John  M.  Coonfield; 

And  had  found  the  same  truly  enrolled. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  wl  o'e,  on  the  bill  r  pectf  g  the  agent 
ofthe3  per  cent,  fund,  and  af'er-some  time  .pent  therein,  the 
President  resumed  the  chair,  and  Mr.  Robb  reported  the  same 
with  an  amendment  which  was  concurred  in  by  the  Senate. 

On  motion  of  Mr.  Rohb  said  bill  was  indefinitely  post-Q- 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole,  on  the  bill  from  the  House  of  Repre- 
sentatives, entitled, 

"  \n  act  regulating  the  practice  in  chancprv,"  and  after 
§ome  time  spent  therein,  the  President  resumed  the  chair,  and 
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Mr.  Bering  reported  the  same  with  amendments  which  were 
read  and  concurred  in  generally,  except  the  following: 

Sec.  8th.  Every  deposition  intended  to  be  read  in  any  suit 
at  law,  or  in  chancery  in  any  court,  or  in  any  suit  before  a  jus- 
tice of  the  peace,  shall  he  tiled  in  such  court  at  least  one  day 
before  such  suit  is  ready  down  for  hearing,  oris  ready  for  trial, 
or  at  anytime  previous  to  the  trial  before  thejustice,  and  such 
deposition  shall  be  published  by  order  of  court,  on  the  motion 
of  either  party,  atany  time  after  the  same  is  so  filed,  and  no 
objection  shall  be  valid  to  the  admissibility  of  such  deposition 
as  evidence  in  such  cause,  either  in  whole  or  in  part,  unless 
the  same  be  made  before  such  cause  is  set  down  for  hearing 
or  is  ready  for  trial;  Provided,  that  any  such  objection,  the 
cause  of  which  arises  after  such  trial  or  hearing  is  gone  into, 
shall  be  valid;  Provided,  also  that  if  the  incompetency  of  the 
deponent  as  a  witness  appear  at  any  stage  of  the  proceedings 
it  shall  avoid  his  evidence. 

And  on  the  question,  will  the  Senate  concur  in  this  amend- 
ment? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Fletchtr,  Ffisbie, 
Linton,  Lomax,  Morgan,  Orr,  Sering,  Watts  and  Whitcomb 
—12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Givens,  Graham,  Lemon  and  Robb 
—6. 

The  President  laid  before  the  Senate  the  following  commu- 
nication from  the  Sergeant  at  arms. 

Indianapolis,  February  4th,  1831 . 

Hon.  Milton  Stapp, 

President  of  the  Senate: 

Sir— Considerations  of  an  imperious  character  requires  my 

attention  and  render  further  attendance  on    the  Senate   as 

Sergeant  at  arms  inconvenient;  I  therefore  request  the  Senate 

to  accept  this  as  the  act  of  my  resignation,  together  with  my 
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thanks  for  the  confidence  in  me  evinced  by  electing  me  to  the 
•station. 

Respectfully,  your  most  obedient  servant, 
JOSEPH  CHAMBERS. 

A  message  from  the  House  of  Representatives  by  Mr. 
"Sheets  their  Clerk: 

Mr.  President: 

The  House  of  Representatives  have  appointed  Messrs. 
Reed  of  D.  andM.  and  Hillis  a  committee  of  free  conference 
on  the  part  of  the  House,  to  take  into  consideration,  with  the 
committee  appointed  by  the  Senate,  the  subject  matter  of  the 
disagreement  of  the  two  Houses,  on  the  bill  providing  for  as- 
sessing and  collecting  the  revenue. 

They  have  passed  engrossed  bills  and  joint  resolutions  of 
the  House,  entitled, 

"An  act  to  legalize  the  proceedings  of  the  Green  county 
libjnary  and  for  other  purposes ;" 

"An  act  to  establish  a  state  rOad  from  Fort  Wayne  in  the 
county  of  Allen,  thence  to  the  county  seat  of  Elkhart  county, 
and  thence  to  the  county  seatof  St.  Joseph  county;" 

"A  joint  resolution  relative  to  Thomas  Mead  and  others, 
revolutionary  soldiers,"  and 

A  joint  resolution  relative  to  the  printing  of  thelaws;" 

In  which  the  concurrence  of  the  Senate  is  requested. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  to  legalize  the  proceedings  of  the  Green  coun- 
ty Library  and  for  other  purposes,"  was  read  twice  and  order- 
ed to  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  to  establish  a  state  road  from  Fort  Wayne,  in 
the  county  of  Allen,  thence  to  the  county  seat  of  Elkhart 
county,  and  thence  to  the  county  seat  of  St.  Joseph  county," 
was  read  twice  and  laid  on  the  table. 

The  joint  resolution  from  the  House  of  Representatives,  rel- 
ative to  printing  the  laws,  was  twice  read,  and 

On  motion  of  Mr.  Fletcher,  laid  on  the  table. 

The  joint  resolution  from  the  House  of  Representatives, 
relative  to  Thomas  Mead,  and  others,  revolutionary  soldiers, 
was  twice  read,  when, 

Mr.  Gregory  moved  to  amend  it,  by  inserting  the  name  of 
Lewis  Barlow,  of  Shelby  county,  which  was  carried  in  the 
affirmative. 

ES 
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Mr.  Pennington  moved  further  to  amend  said  resolution 
by  inserting  the  name  of  Isaac  Williams,  of  Harrison  county, 
which  was  carried  in  the  affirmative. 

On  motion  of  Mr.  Givens^  said  joint  resolution  was  commit- 
ted to  a  committee  of  the  whole  Senate,  and  made  the  order 
of  Ihe  day  for  to-morrow. 

The  Senate  according  to  order,  resolved  themselves  into  a 
committee  of  the  w  hoi",  on  the  engrossed  hill  from  the  House 
of  Representatives,  entitled,  "an  act  to  establish  a  state  Libra- 
ry," and  after  some  time  spent  therein,  the  President  resumed 
the  chair,  and  Mr.  Whilcomb  reported  the  same  with  amend- 
ments, which  were  read  and  concurred  in  generally. 

Ordered,  That  said  amendments  be  engrossed, and  with  the 
bill  pass  to  a  third  reading. 

And  the  Senate  adjourned. 


SATURDAY,  February  5,  1831, 

The  Senate  assembled. 

Mr.  Gregory,  from  the  committee  on  roads  to  which  was 
referred  an  engrossed  bill  from  the  House  of  Representatives, 
entitled  "an  act  for  building  a  bridge  across  lick  creek  on  the 
road  leading  from  the  high  banks  of  White  river  to  Indianap- 
olis," reported  the  same  with  an  amendment  which  was  iead 
and  concurred  in. 

Ordered,  That  said  amendment  be  engrossed,  and  with  the 
bill,  pass  to  a  third  reading. 

Mr.  Orr,  from  the  select  committee  to  whom  was  referred 
the  engrossed  bill  from  the  House  of  Representatives,  entitled 
"an  act  for  the  formation  of  a  new  county  north  of  Madison 
cdunty,"  reported  the  same  with  amendments,  which  were 
read  and  concurred  in. 

On  motion  of  Mr.  Watts, 

Said  bill  was  further  amended  by  striking  out  the  name  of 
"Logan,"  and  inserting  in  lieu  thereof  the  name  of  "Grant," 
in  memory  of  Capt.  Samuel  Grant  and  Moses  Grant  who  fell 
in  the  year  178°,  in  an  action  between  the  Kentuckians  and 
Indians  in  that  part  of  this  state  known  as  "Switzerland  coun- 
ty." 

Ordered,  Thatsnid  amendments  be  engrossed,  and  with  the 
bill,  pass  to  a  third  reading. 
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Mr.  Orr,from  the  committee  on  claims,  made  the  following 
report:  * 

Mr.  President: 

The  committee  on  claims  to  which  was  referred  a  reso- 
lution of  the  Senate  instructing  them  to  inquire  into  the  expe- 
diency of  a  lowing  David  Hoover  twenty-three  dollars  eigh- 
teen and  three  fourth  cents  for  services  by  him  rendered  as 
clerk  of  the  Wayne  circuit  court,  in  a  suit  wherein  the  Trea- 
surer of  State  was  plaintiff  and  William  M'Lain,  late  Sheriff 
of  Wayne  county,  defendant, 

Report,  That  they  have  had  that  subject   under  considera- 
tion and  recommend  that  an  appropriation  of  twenty-three  dol- 

daim  g  ^  ^  f°Urth  C6ntS  be  made  t0  cover  said 

Which  was  read  and  laid  on  the  table. 

Mr.  Graham,  from  the  committee  of  free  conference  on  that 
subject,  made  the  following  report: 

Mr.  President: 

The  committee  of  free  conference  appointed  on  the  disa- 
greeing votes  of  the  Houses,  on  the  2d,  9th,  10th  and  15th 
amendments  of  the  Senate  to  the  bill  of  the  House  providing 
for  assessing  and  collecting  the  revenue,  have  agreed  to  the 
iolJowmg  report: 

The  committee  agree  to  amend  the  second  amendment  bv 
striking  out  the  word  "ten"  and  insert  "seven"  in  lieu  thereof 
so  as  to  make  it  read  "not  less  than  seven  nor  more  than  thir- 
ty dollars." 

They  have  agreed  that  the  House  of  Representatives  re- 
cede from  their  objections  to  the  9th  and  10th  amendments 
of  the  Senate  to  said  bill. 

They  have  also  agreed  that  the  Senate  recede  from  their 
hiteenth  amendment  to  said  bill. 

Which  was  read  and  concurred  in. 

thereofm/,That  the  H°USe  °f  RePresentatives  be  informed 

thetrT  ?Sage  fr°m  the  H°USe  of  RePresentatives  by  Mr.  Sheets 
Mr.  President: 

The  House  of  Representatives  insist  on  their  disagree, 
rant  to  the  amendment  proposed  by  the  Senate  to  the  en~ 
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grossed  joint  resolution  of  the  House,  entitled  "a  joint  resolu- 
tion of  Ue  General  Assembly,''  and  have  appointed  Messrs.- 
Wallace  of  J.  and  Russell  a  committee  of  free  conference  on 
the  part  of  the  Mouse  to  take  into  consideration,  with  a  simi- 
lar committee  to  be  appointed  on  the  part  of  the  Senate,  the 
subject  matter  of  the  disagreeing  vote  of  the  two  Houses  on 
said  resoluiion,  and  request  that  a  similar  committee  be  ap- 
pointed on  the  part  of  the  Senate. 

They  have  passed  an  engrossed  bill  from  the  Senate,  enti- 
tled "an  act  to  organize  and  regulate  the  militia  of  the  state 
of  Indiana,"  with  amendments,  in  which  the  concurrence  of 
the  Senate  is  requested. 

The  Speaker  of  the  House  of  Representatives  having  sign- 
ed the  following  enrolled  bills  entiled  acts,  1  am  directed  to 
bring  them  to  the  Senate  for  the  signature  of  their  President, 

viz: 

"An  act  regulating  the  fees  and  salaries  of  the  several  offi- 
cers and  persons  therein  named ; 

"An  act  concerning  enclosures  and  trespassing  animals;" 

"An  act  to  establish  a  state  road  from  William  Connelly's 
in  Lawrence  county  to  Greencastle  in  Putnam  county;"  and 

"An  act  for  the  relief  of  John  M.  Coonheld;" 

The  President  having  signed  said  enrolled  bills,  they  were 
handed  to  the  committee  on  enrolled  bills  to  be  presented  to 
the  Governor  for  his  approval  and  signature. 

The  Senate  considered  and  agreed  to  the  1st,  2d,  3d,  5th, 
•7th,  8th,  9th,  11th,  12th  and  13th  amendments  proposed  by 
the  House  of  Representatives  to  the  engrossed  bill  of  the  Sen- 
ace  entitled  "an  act  to  organize  and  regulate  the  militia  of 
the'state  of  Indiana:"  they  agreed  to  the  10th  amendment  pro- 
posed to  said  bill,  with  an  amendment. 

The  2d,  4th  and  6th  amendments  to  said  bill  were  consider- 
ed and  disagreed  to. 

Ordered,  That  the  House  of  Representatives  be  informed 

thereof. 

On  motion  of  Mr.  Gregory, 

Resolved, Tha.tR  committee  of  free  conference  be  appointed 
to  take  into  consideration  with  the  committee  appointed  on 
the  part  of  the  House,  the  disagreeing  votes  of  the  two  Hou- 
ses on  the  amendment  proposed  by  the  Senate  to  the  joint  res- 
olution of  the  General  Assembly  originating  in  the  House. 

Ordered,  That  Messrs.  Gregory  and  Linton  be  the  commit- 

tee. 
M.  Ewmg  moved  to  re-consider  the  vote  of  yesterday  in- 
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definitely  postponing  the  engrossed  bill  from  the  House  of  Rep 
resentatives,  entitled  "an  act  concerning  the  canal  funds  and 
canal  lands." 

Mr.  Robb  objected  to  the  motion,  as  being  out  of  order, 
the  same  motion  having  been  previously  made  and  negatived, 
and  called  upon  the  President  to  decide  upon  his  objection, 
whereupon,  the  President  decided  that  the  motion  to  reconsid- 
er was  out  of  order. 

Mr.  Ewing  then  demanded  an  appeal  from  the  decision  of 
the  chair, 

And  on  the  question,  shall  the  decision  of  the  chair  be  sus- 
tained? it  was  determined  in  the  affirmative. 

The  ayes  and  noes  being  demanded  by  twoSenators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Depauw,  Frisbie,  Givens,  Gra- 
ham, Gregory,  Lemon,  Linton,  Morgaa,  Orr,  Robb,  Sering, 
Watts  and  Worth— 15. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Ewing,  Fletcher,  Lomax,  Pennington 
and  Whitcomb— G. 

Mr.  Morgan  moved  to  reconsider  the  vote  postponing,  to  the 
1st  Monday  in  August,  the  bill  of  the  Senate  supplemental  to 
an  act,  entitled,  "an  act  providing  means  to  construct  the  Erie 
and  Wabash  canal. 

And  on  the  question,  shall  said  vote  be  reconsidered? 

And  the  ayes  and  noes  being  demanded  thereon  by  two 
Senators, 

Thorn  who  voted  in  tlic  affirmative,  are 

Messrs.  Blair,  Claypool,  Ewing,  Fletcher,  Frisbie,  Lomax* 
Linton,  Morgan,  Orr,  Watts,  Whitcomb  and  Worth — 12. 

Those  who  voted  in  the  negative,  are 

Messrs.   Clendenin,  Depauw,  Givens,  Graham,  Gregory, 
Lemon,  Pennington,  Robb  and  Sering — 9. 
So  said  vote  was  re-considered. 
Mr.  Pennington  moved  to  indefinitely  postpone  the  further 
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consideration  of  said  hill,  which  was  determined  in  the  nega- 
tive. 

Mr.  Linton  moved  to  refer  said  bill  to  the  committee  on  ca- 
nals and  internal  improvements,  with  instructions  to  postpone. 
the  sale  of  canal  lands,  suspend  the  salaries  of  the  Auditor  and 
Treasurer  of  State,  limit  tiie  duty  of  the  canal  commissioners, 
to  the  receipt  of  money,  paying  over  the  same  and  givr  g  the 
proner  certificates,  to  keeping  up  the  books,  plats,  &c.  nnd 
taking  care  of  the  canal  property;  with  pay  oily,  while  actu- 
ally employed. 

And  on  the  question,  shall  said  bill  he  so  referred? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Claypool,  Clendenin,  Depauw,  Ewing,  Fletcher, 
Frisbie,  Givens,  Graham,  Lemon,  Lomax,  Linton,  Morgan^ 
Pennington,  Robb,  Watts,  Whitcomb  and  Worth — 17. 

Those  who  voted  in  the  negative,  are 


Messrs.  Blair,  Gregory,  Orr  and  Sering- 

So  said  bill  was  so  referred. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  for  the  re-location  of  the  county  seat  of  Elkhart 
county,"  was,  on  motion  of  Mr.  Worth  taken  up. 

Said  bill  was  then  read  a  third  time  and  passed,  with  amend- 
ments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  amendments  requested. 

On  motion  of  Mr.  Worth,  the  engrossed  bill  from  the  House 
of  Representatives,  entitled,  "an  act  legalizing  the  proceed- 
ings of  the  board  of  Justices  of  St.  Joseph  county,"  was  taken 
up,  read  the  third  time,  amended  by  consent  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendments  requested. 

The  bill  of  the  Senate  relative  to  crime  and  punishment, 
and  the  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  to  legalize  the  proceedings  of  the  Green  coun- 
ty Library  and  for  other  purposes,"  were  severally  read  the 
third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  bill  of  the  Senate  re- 
quested. 
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On  motion  of  Mr.  Fletcher,  the  engrossed  joint  resolution 
from  the  House  of  Representatives,  relative  to  the  printing  of 
the  laws,  was  taken  up. 

Said  bill  was  then  amended  on  motion  of  Mr.  Fletcher, 
and  the  amendments  ordered  to  be  engrossed,  and  with  the 
bill,  pass  to  a  third  reading. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  regulating  the  practice  iii  chancery,"  was  read 
the  third  time,  when 

Mr.  Graham  moved  to  re-commit  said  bill  to  the  committee 
on  revision,  with  instructions  so  to  amend  the  same  as  to  make 
the  decree  of  the  court  of  chancerv,  a  complete  title  to  prop- 
erty, and  on  the  que-tion,  shall  said  bill  be  so  re-committed  ? 

The  ayes  and  noes  being  demanded  by  two  Senators,  the 
same  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are 
Messrs.  Ewing,  Givens,  Graham,  Robb  and  Watts — 5. 
Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Fletcher. 
Gregor},  Lemon,  Linton,  Lomax,  Morgan,  Orr,  Pennington. 
Seringand  Whitcomb — 14. 

So  said  motion  was  determined  in  the  negative. 

And  on  the  question,  shall  this  bill  pass? 

It  was  carried  in  the  affirmative. 

On  motion  of  Mr.  Gregory,  the  previous  orders  of  the  day 
were  postponed,  for  the  consideration  of  the  following  resolu- 
tion, to  wit: 

Resolved,  That  the  Secretary  of  the  Senate,  at  2  o'clock  on 
this  dav,  furnish  a  list  of  all  the  bills  no.v  on  file  in  the  Senate 
that  have  to  be  acted  on  during  the  present  session,  whether 
for  a  third  reading,  committed  to  a  committee  of  the  whole, 
and  for  a  second  reading. 

Said  resolution  was  read  and  laid  on  the  table. 

And  the  Senate  adjourned, 

2  o'clock,  P.  M, 

The  Senate  assembled. 

Mr.  Worth,  from  the  joint  committee  on  enrolled  bills,  re- 


[  456  ] 

ported  that  they  had  compared  the  enrolled  with  the  engross- 
icd  bill,  entitled,  "an  act  to  authorize  the  Judges  of  the  Carroll 
circuit  court  to  hold  a  special  session. 
And  had  found  the  same  truly  enrolled. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
■their  Clerk: 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having  sign- 
ed an  enrolled  bill,  entitled,  "an  act  to  authorize  the  Judges 
of  the  Carroll  circuit  court  to  hold  a  special  session." 

I  am  directed  to  bring  it  to  the  Senate  for  the  signature  of 
their  President. 

Said  bill  was  then  signed  by  the  President  and  handed  to 
the  committee  on  enrolled  bills  to  be  presented  to  the  Govern- 
or for  his  approval  and  signature. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills,  re- 
ported that  they  did  on  this  day  present  to  the  Governor  for 
his  approval  and  signature  the  following  enrolled  bills  entitled 
acts,  to  wit: 

An  act  regulating  the  fees  and  salaries  of  the  several  offi- 
cers and  persons  therein  named ; 

An  act  to  establish  a  state  road  from  William  Connelly's  iu 
Lawrence  county,  to  Green  castle  in  Putnam  county; 

An  act  for  the  relief  of  John  M.  Coonfield;  and 

An  act  concerning  enclosures  and  tresspassing  animals,  and 

An  act  to  authorize  the  Judges  of  the  Carroll  circuit  court 
to  hold  a  special  session. 

A  message  from  the  Governor  by  Mr.  Forsee  his  private 
Secretary: 

Mr.  President: 

I  am  requested  by  his  Excellency  the  Governor,  to  inform 
the  Senate  that  he  has  on  this  day  approved,  and  filed  in  the 
Secretary's  office, 

An  act  to  authorize  the  Judges  of  the  Carroll  circuit  court 
to  hold  a  special  session. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills,  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross* 
ed  bills  entitled  acts,  as  follows,  to  wit: 

An  act  for  the  incorporation  of  county  libraries: 

/Ynactfor  the  relief  of  Ruth  Thompion; 
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An  act  supplemental  to  an  act  concerning  the  town  of  Fort 
Wayne,  approved  Jan.  3d,  1829; 

An  act  supplementary  to  the  act  entitled  an  act,  authorizing 
the  sale  of  one  of  the  reserved  sections  of  land,  in  the  reserved 
township  of  land  in  Monroe  county,  approved,  January  29, 
1830. 

An  act  legalizing  the  proceedings  of  the  board  of  commis- 
sioners of  Hendricks  county; 

An  act  regulating  the  taking  up  of  animals  going  astray, 
and  water  craft,  and  other  articles  of  value  adrift,  and 

An  act  regulating  the  fees  and  salaries  of  the  several  officers 
and  persons  therein  named. 

And  had  found  the  same  truly  enrolled. 

A  message  from  the  House  of  Representatives  by  Mr* 
Sheets  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  have  passed  with  amend- 
ments an  engrossed  bill  of  the  Senate  entitled, 

"An  act  to  organize  Probate  courts  and  defining  the  powers 
and  duties  of  executors,  administrators  and  guardians." 

In  which  amendments  the  concurrence  of  the  Senate  is  re- 
quested. 

The  1st;  2d,  6th,  10th,  11th,  14th,  and  15th  amendments  pro* 
posed  by  the  House  of  Representatives  to  said  bill  were  con- 
sidered and  agreed  to.    1 

The  3d,  4th,  7th,  8th  and  9th  were  considered  and  disa- 
greed to. 

The  5th  and  12th  amendments  proposed  to  said  bill,  were 
agreed  to  with  an  amendment  to  each. 

And  on  the  question,  will  the  Senate  agree  to  the  13th  a- 
mendment  proposed  by  the  House,  to  said  bill? 

And  the  ayes  and  noes  being  demanded  thereon  by  two 
Senators,  the  same  are  as  follows: 

Those  tcho  voted  in  the  affirmative,  are 

Messrs.  Fletcher,  Frisbie,  Lemon,  Lomax,  Penningtoflr- 
Robb,  Whitcomb  and  Worth — 8. 

F3 
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Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Ewing,  Giv* 
ens,  Graham,  Gregory,  Linton,  Morgan,  Orr,  Sering  and 
Watts— 13. 

So  said  amendment  was  not  concurred  in. 

And  on  the  question,  wiJl  the  Senate  concur  in  the  14th 
amendment  proposed  to  said  bill,  which  is  by  adding  the  fol- 
lowing proviso  to  the  5'2d  section  thereof,  to  wit. 

"Provided  Mioeoer*,  That  it  shall  be  at  the  election  of  any  per- 
son or  persons  interested,  to  take  up  any  order,  judgment  or 
decree  of  the  probate  court,  to  the  circuit  court  of  the  proper 
county,  by  appeal  or  writ  of  error  in  the  same  manner  and 
under  the  rules  and  regulations  as  are  prescribed  in  taking  ca- 
ses from  the  circuit  court  to  the  supreme  court — and  the  sev- 
eral circuit  courts  shall  have  jurisdiction  thereof,  and  hear  and 
determine  the  same,  according  to  the  Usage  of  courts,  and  the 
rights  of  parties." 

And  the  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, the  same  are  as  follows: 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Fletcher,  Frisbie, 
Lemon,  Lomax,  Morgan,  Pennington,  Robb,  Whitcomb  and 
Worth— 12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Givens,  Graham,  Gregory,  Linton, 
Orr,  Sering  and  Watts — 9. 

So  said  amendment  was  concurred  in. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  have  agreed  to  the  a- 
mendment  proposed  by  the  Senate  to  the  10th  amendment 
made  by  the  House  to  the  engrossed  bill  from  the  Senate,  en* 
titled, 
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"An  act  to  organize  and  regulate  the  militia  of  the 
State  of  Indiana." 

They  have  receded  from  the  2d  and  6th  amendments  pro- 
posed by  them  to  said  bill,  and  insist  upon  their  4th  amend- 
ment to  6aid  bill. 

On  motion,  the  Senate  receded  from  their  disagreement  to 
said  4th  amendment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  have  refused  to  concur  in 
the  report  of  the  committee  of  free  conference  appointed  to 
take  into  consideration  the  subject  matter  of  the  disagreeing 
vote  of  the  two  Houses,  in  relation  to  the  engrossed  bill  of  the 
House  entitled, 

"An  act  for  assessing  and  collecting  the  revenue,"  and  have 
appointed  Messrs.  Hall  and  Kinney  a  second  committee  of 
free  conference  on  the  part  of  the  House  to  adjust  the  said 
difference,  and  request  a  similar  committee  on  the  part  of  the 
Senate. 

Ordered,  That  Messrs.  Watts  and  Lomax  be  a  second  com- 
mittee of  free  conference,  on  the  part  of  the  Senate,  to  act 
with  the  committee  appointed  on  the  part  of  the  House,  on 
said  bill,  and  that  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  of  the  Senate  declaring  certain  streams 
therein  named  public  highways  and  for  other  purposes,  was 
read  the  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

The  Senate  according  to  order  resolve  I  themselves  into 
a  committee  of  the  whole,  on  the  bill  providing  for  the  incorpo- 
ration of  towns,  and  after  some  time  spent  therein  the  Presi- 
dent resumed  the  chair  and  Mr.  Worth  reported  the  same  with 
amendments,  which  were  read  and  concurred  in  generally. 

Ordered,  That  said  bill  be  engrossed  for  a  third  reading. 

The  Senate  according  to  order,  resolved  themselves  into  a 
committee  of  the  \*  hole,  on  the  engrossed  bill  from  the  House 
of  Representatives,  entitled,  "an  act  respecting  free  negroes, 
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mulattoes  and  slaves,"  and  after  some  time  spent  therein,  the 
President  resumed  the  chair,  and  Mr.  Blair  reported  the  same 
with  amendments,  which  were  read  and  concurred  in  eener- 
ally.  5 

Mr.  Fletcher  moved  to  amend  said  bill  by  adding  thereto 
the  following  proviso: 

"Provided  however,  That  the  provisions  of  this  act  shall  not 
be  so  construed  as  to  apply  to  any  negro  or  mulattoe  who  is 
a  citizen  ofanyoneofthe  United  States,  emigrating  or  com- 
ing into  this  State." 

And  on  the  question,  shall  this  bill  be  so  amended? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  m  the  affirmative,  are, 

Messrs.  Blair,  Fletcher,  Frisbie,  Lomax,  Morgan,  Sering, 
Watts,  Whitcomb  and  Worth — 9. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  CleiWenin,  Depauw,  Ewing,  Givens, 
Graham,  Gregory,  Lemon,  Linton,  Orr,  Pennington  and 
Robb— 12. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Worth  moved  to  amend  said  bill  by  striking  out  that 
part  compelling  negroes,  when  summoned  to  appear  before 
the  overseers  of  the  poor,  instead  of  shewing  cause  why  they 
should  not  leave  the  state,  to  shew  cause  why  they  are  black. 

And  the  ayes  and  noes  being  demanded  thereon  by  two  Sena- 
tors* 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Fletcher,  Frisbie,  Lomax,  Morgan,  Seringt 
Watts  and  Worth— 8. 

Those  zvho  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Ewing,  Givens, 
Graham,  Gregory,  Lemon,  Linton,  Orr,  Pennington,  Robb 
and  Whitcomb—43. 

So  said  motion  was  determined  in  the  negative. 
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And  on  the  question,  shall  the  amendments  be  engrossed 
and  with  the  bill  pass  to  a  third  reading? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Ewing,  Givens,  Graham, 
Gregory,  Lemon,  Linton,  Orr,  Pennington,  Robb,  and  Whit- 
comb — 12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Fletcher,  Frisbie,  Lomax,  Mor- 
gan, Sering,  Watts  and  Worth — 9. 

So  said  bill  with  its  amendments  was  passed  to  a  third 
reading. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  bill  from  the  House  of  Rpre- 
sentatives  entitled  "an  act  for  opening  and  repairing  public 
roads  and  highways,"  and  after  some  time  spent  therein,  the 
President  resumed  the  chair,  and  Mr.  Claypool  reported  prog- 
ress and  asked  leave  to  sit  again  which  leave  was  granted  by 
the  Senate. 

And  the  Senate  adjourned. 


MONDAY,  February  7th,  1831. 

The  Senate  assembled. 

Mr.  Ewing,  from  the  committee  on  canals  and  internal  im- 
provements, to  which  was  referred  a  bill  of  the  Senate,  sup- 
plemental to  an  act  providing  means  for  the  construction  of 
the  Wabash  and  Erie  canal,  reported  the  same  with  an  a- 
mendment,  which  is  by  striking  the  same  out  from  the  enact- 
ing clause,  and  inserting  the  following: 

Sec.  1.  That  if  any  person  or  persons,  shall  cut  down,  destroy 
or  remove,  any  timber  or  trees  standing  or  growing  upon  the 
unsold  lands  appropriated  to  the  State  of  Indiana,  by  Con» 
gress,  to  construct  the  Wabash  and  Erie  canal,  he  or  they,  so 
offending,  shall  forfeit  and  pay  to  the  State,  for  the  use  of  the 
canal  fund,  five  times  the  value  of  the  timber  or  trees  so  cut, 
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destroyed  or  removed,  to  be  recovered  by  action  of  trespass 
before  any  competent  tribunal,  upon  the  relation  of  any  com- 
petent witness:  and  the  canal  commissioners  and  all  officers 
of  the  State,  within  their  respective  jurisdictions,  are  charged 
with  the  strict  execution  of  this  enactment. 

Sec.  *2.  That  the  sale  of  canal  lands,  as  provided  in  the  act 
to  which  this  act  is  supplemental,  shall  be  suspended  until  the 
first  day  of  March,  1832,  and  that  the  compensation  allowed 
by  said  act,  to  the  Treasurer,  Auditor  and  Secretary  of  State, 
is  hereby  suspended  for  the  term  afo  esaid. 

Sec.  3.  That  the  duties  of  the  canal  commissioners,  as  de- 
fined by  the  act  aforesaid,  are  hereby  limited  and  restricted  to 
the  receiving  of  money  due  for  canal  lands,  and  interest  there- 
on, and  the  preservation  of  the  property  of  the  State,  connect- 
ed with  said  canal. 

Sec.  4.  That  the  act  above  referred  to,  and  to  which  this 
is  supplemental,  be  continued  in  force,  with  the  above  restric- 
tions and  limitations. 

Mr.  Graham  moved  to  amend  said  amendment  by  striking 
out  the  same  from  the  word  "witness,"  in  the  8th  line  thereof 
and  insert  in  lieu  thereof  the  following: 

That  so  much  of  the  act,  entitled,  "an  act  providing  means 
to  construct  the  portion  of  the  Wabash  and  Erie  canal  within 
the  State  of  Indiana,"  approved  January  28th,  1830,  as  pro- 
vides for  the  appointment  aid  continuance  in  office,  of  a  board 
of  canal  commissioners,  and  so  much  as  authorizes  any  further 
sales  of  canal  lands,  and  so  much  as  authorizes  the  employ- 
ment of  an  engineer,  be  and  the  same  is  hereby  repealed. 

David  Burr  i9  hereby  appointed  commissioner,  who,  after 
giving  bond  and  security,  as  provided  in  the  above  recited 
act,  shall  receive  and  pay  over,  to  the  Treasurer  of  State,  all 
monies  arising  from  the  canal  lands  already  sold;  it  shall  also 
be  his  duty  to  give  receipts  and  certificates  to  the  purchasers 
as  provided  for  in  the  act  aforesaid. 

It  shall  further  be  the  duty  of  the  commissioner,  to  take  into 
his  possession,  and  safely  keep  all  the  property  of  the  State, 
procured  for  the  use  of  the  canal  commissioners  or  engineer. 

In  case  of  any  vacancy  in  the  office  of  commissioner  previ- 
ous to  the  next  meeting  of  the  General  Assembly,  the  Govern- 
or is  hereby  authorized  to  supply  such  vacancy,  by  appoint- 
ment, which  shall  expire  at  the  end  of  the  next  session. 

And  on  the  question,  shall  the  amendment  be  so  amended? 

It  was  determined  in  the  negative,  and 

The  ayes  and  noes  being  demanded  thereon  by  two  Senators, 
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Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Givens,  Graham^ 
Lemon,  Lomax,  Morgan,  Pennington  and  Robb — 10. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Frisbie,  Gregory,  Linton, 
Orr,  Sering,  Watts  and  Worth — 10. 

The  Senate  being  equally  divided,  the  President  voted  in 
the  negative. 

Sb  said  amendment  was  not  adopted. 

Mr.  Giegory  moved  to  amend  said  amendment,  by  insert- 
ing the  word  "not,"  between  the  words  "shall"  and  "be,"  in 
the  2d  line  of  the  2d  section  thereof  so  as  to  read,  "the  sales  of 
the  canal  lands  shall  not  be  postponed  until  1st  of  March,  1832." 

And  on  the  question  shall  said  amendment  be  so  amended? 

The  ayes  and  noes  being  demanded  by  two  Senators, 
Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Gregory,  Orr,  Sering  and  Worth — 5. 
Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Ewing,  Fletcher, 
Frisbie,  Givens,  Graham,  Lemon,  Linton,  Lomax,  Morgan, 
Pennington,  Robb,  Watts  and  Whitcomb — 16. 

So  said  motion  was  determined  in  the  negative. 

Mr.  Claypool  moved  to  amend  said  amendment  by  striking 
out  of  the  2d  section,  these  words,  "until  the  1st  day  of  March, 
1832,"  leaving  the  time  of  suspension  of  sales  of  canal  lands, 
indefinite. 

And  on  the  question,  shall  the  bill  be  so  amended  ? 

The  ayes  and  noes  were  demanded  by  two  Senators, 
Those  who  voted  in  the  affirmative,  are 

"Messrs.  Claypool,  Clendenin,  Frisbie,  Givens,  Graham, 
Gregory,  Lemon,  Lomax,  Morgan,  Penningtonand  Robb — 11. 
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Those  who  voted  in  the  negative,  ate 

Messrs.  Blair,  Depauw,  Ewing,  Fletcher,  Linton,  Orr,  Ser- 
ing,  Watts,  Whitcomb  and  Worth — 10. 

So  said  amendment  was  adopted. 

Mr.  Robb  moved  further  to  amend  said  amendment,  and  be- 
fore the  question  was  taken, 

Mr.  Pennington  moved  indefinitely  to  postpone  said  amend- 
ment and  bill,  which  was  carried  in  the  affirmative. 

And  the  ayes  and  noes  being  demanded  by  two  Senators, 

Those  zoho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Clendenin,  Fletcher,  Frisbie,  Gregory,  Lin- 
ton, Orr,  Pennington,  Sering,  Watts  and  Worth — 11. 

Those  7vho  voted  i?i  the  negative,  are 

Messrs.  Claypool,  Depauw,  Ewing,  Givene,  Graham,  Len*. 
on,  Lomax,  Morgan,  Robb  and  Whitcomb — 10. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheet? 
their  Clerk: 

Mr.  President: 

The  House  of  Representatives  have  agreed  to  the  a- 
mendment  proposed  by  the  Senate  to  the  engrossed  bill  of  the 
House,  entitled,  "an  act  legalizing  the  proceedings  of  the 
board  of  Justices  of  St.  Joseph  county." 

They  have  also  agreed  to  the  amendment  proposed  by  the 
Senate,  to  the  engrossed  bill  of  the  House,  entitled,  "an  act 
concerning  tenants  holding  over,"  with  an  amendment^  in 
which  the  concurrence  of  the  Senate  is  requested. 

They  have  also  agreed  to  all  the  amendments  proposed  by 
the  Senate  to  the  engrossed  bill  of  the  House,  entitled,  "an 
act  regulating  the  practice  in  chancery,"  with  an  amendment 
to  the  6th  amendment  of  the  Senate  to  said  bill,  in  which  the 
concurrence  of  the  Senate  is  requested. 

They  have  passed  an  engrossed  bill  from  the  Senate,  enti- 
tled, "an  act  respecting  crime  and  punishment,"  with  amend- 
ments, in  which  the  concurrence  of  the  Senate  is  requested. 

The  Senate  concurred  in  the  amendment  proposed  by  the 
House,  to  the  proposed  amendment  of  the  Senate,  to  the  en- 


1465  1 

grossed  bill  from  the  House,  entitled,  "an  act  concerning  ten? 
ants  holding  over." 

Ordered,  Th&ti  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  considered  and  agreed  to  the  amendments  pro- 
posed by  the  House  to  the  6th  amendment  proposed  by  the 
Senate  to  the  engrossed  bill  of  the  House,  entitled,  uan  act 
regulating  the  practice  in  chancer)." 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  considered  and*  agreed  to  the  1st,  2d,  5th,  6th, 
7th,  8th  and  9th  amendments  proposed  to  the  engrossed  bill  of 
the  Senate,  entitled,  "an  act  respecting  crime  and  punish- 
ment," the  first  branch  of  the  10th  amendment  proposed  to 
said  bill,  to  wit:  the  99th  was  considered  and  agreed  to,  and 
the  2d  branch  of  said  10th  amendment,  to  wit:  the  100th  sec- 
tion was  considered  and  disagreed  to. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President: 

The  House  of  Representatives  insist  upon  the  3d  amende 
ment  proposed  by  them  to  the  engrossed  bill  from  the  Senate 
entitled,  "an  act  incorporating  congressional  townships  and 
providing  for  public  schools  therein." 

They  refuse  to  agree  to  the  amendments  proposed  by  the 
Senate  to  6th  amendment  made  by  the  House  to  said  bill. 

The  Senate  considered  the  3d  amendment  proposed  by  the 
Itouse  to  the  engrossed  bill  of  the  Senate,  entitled,  "an  act  in- 
corporating congressional  townships  and  providing  for  public 
schools  therein*" 

And  on  the  question,  will  the  Senate  recede  from  their  dis- 
agreement to  said  3d  amendment? 
Which  reads  as  follows,  to  wit: 
Add  to  the  38th  section,  the  following  proviso: 
"Provided  however,  That  no  person  shall  be  compelled  to 
pay  any  tax  in  work  or  otherwise,  unless  such  person  partici- 
pate in  said  school,  and  provided  also,  that  when  any  person 
participate  in  said  school,  he  shall  pay  a  tax  equivalent  for  the 
building:  of  said  school  house." 

0  3 
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And  on  the  question,  will  the  Senate  recede  from  their  dig* 
3greeme:t  to  said  ?>d  amendment? 

The  ayes  and  noes  were  demanded  by  tworSeaators, 

Tho9e  who  voted  in  the  affirmative,  are 

Messrs,  Claypool,  Clendenin^  Ewing,  Givens,  Graham, 
Gregory,  Lemon,  Lomax,  Kobb  and  W  hitcomb— 10. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Depauw,  Fletcher,  Frisbie,  Linton,  Morgan, 
"Orr.  Pennington,  Sering,  Watts  and  Worth — 11. 

So  said  motion  was  determined  in  the  negative. 

On  motion,  the  Senate  insisted  on  their  disagreement  to 
said  amendment. 

And  on  the  question,  will  the  Senate  insist  upon  their  disa- 
greementto  Gthamendmei  tproposed  by  the  House  to  said  bill? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  wJio  voted  in  the  affirmative,  are 

Messrs.  Ewing,  Fletcher,  Givens,  Linton,  Morgan,  Orr, 
Pennington, Sering, Watts,  Whitcomb  and  Worth — 11* 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Frisbie,  Gra- 
ham, Gregory,  Lemon,  Lomax  and  Robb — 10. 

So  the  Senate  continued  to  insist  on  said  amendment. 

Ordered,  That  a  committee  of  free  conference  be  appointed 
on  the  part  of  the  Senate,  to  take  into  consideration  the  disa- 
greeing votes  oif  the  two  Houses  on  said  bill,  and  that  the 
House  of  Representatives  be  informed  thereof,  and  a  similar 
committee  on  their  part  requested. 

Mr.  Whitcomb  from  the  select  committee  made  the  follow- 
ing report: 

Mr.  President: 

The  select  committee,  to  whom  were  referred  "a  joint 
resolution  on  the  subject  of  the  revised  laws,"  "a  bill  authori- 
ze.t,  the  reprinting  of  sundry  acts,  and  for  other  purposes1'  and 
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i'abiH  to  provide  for  the  distribution  of  the  laws  and  journal^ 
and  for  other  purposes,"  have,  accordirg  to  order,  had  the- 
same  under  consideration  and  report  the  johit  resolution  with- 
out amendment  and  the  first  bill  as  amended  by  striking  out 
all  after  the  first  two  sections,  and  substituting  new  sec- 

tions in  lieu  thereof,  containing  a  complete  list  of  all  acts  un- 
repealed, heretofore  enacted  in  this  State,  and  by  amending 
the  same  by  the  addition  of  sundry  acts  in  the  list  of  those  or- 
dered to  be  reprinted,  and  some  other  minor  amendments  to 
cause  the  same  to  harmonize,  ard  by  amending  the,  last  of  said 
bills  by  incorporating  therein,  in  the  shape  of  additional  sec- 
tions and  otherwise,  so  much  of  the  first  bill  as  relates  to  the 
distribution  of  the  laws  and  journals  of  the  present  session,  in 
which  several  amendments  the  concurrence  of  the  Senate  is 
requested. 

The  engrossed  joint  resolution  from  the  House  of  Represen- 
tatives, on  the  subject  of  the  revised  laws,  was  read  the  third 
time  and  passed. 

The  bill  authorizing  the  reprinting  of  sundry  acts  and  for 
other  purposes,  was  read  twice  and  laid  on  the  table. 

The  bill  to  provide  for  the  distribution  of  the  laws  and 
journals  and  for  other  purposes,  was  read  twice  and  ordered  to 
a  third  reading. 

Mr.  Gregory  from  the  committee  of  free  conference  ar> 
pointed  on  the  part  of  the  Senate,  to  take  into  consideration 
the  disagreement  of  the  two  Houses  on  the  engrossed,  joint 
resolution  of  the  House  of  Representatives  entitled, 

"A  joint  resolution  of  the  General  Assembly,1' 

Reported,  That  the  committee  could  not  agree,  which  was 
read  and  the  committee  discharged. 

Mr.  Pennington  moved  that  the  Senate  recede  from  their 
proposed  amendment  to  said  joint  resolution,  which  was  deter- 
mined in  the  negative. 

The  Senate  then  insisted  on  said  amendment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  Governor  by  Mr.  Forsee  his  private 
Secretary : 

Mr.  President: 

I  am  requested  by  His  Fxcellency  the  Governor  to  inform 
the  Senate  that  he  has  on  this  day  approved  and  filed  in  the 
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Secretary's  office,  an  act  concerning  enclosures  and  trespass- 
ing animals. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

The  Senate  according  to  order  again  resolved  themselves 
into  a  committee  of  the  whoje  on  the  engrossed  bill  from  the 
House  of  Representatives,  entitled  "an  act  for  opening  and  re- 
pairing public  roads  and  highways,"  and  after  some  time  spent 
therein,  the  President  resumed  the  chair,  and  Mr.  Claypool 
reported  the  same  with  amendments,  which  were  read  and 
concurred  in  generally,  except  the  two  following: 

1st.  Strike  out  that  part  of  the  35th  section  which  makes 
it  the  duty  of  hands  to  work  on  the  roads  ^2  days"  and  insert 
*3  days." 

And  on  the  question,  will  the  Senate  concur  in  said  amend 
ment? 

The  ayes  and  noes  being  demanded  thereon  by  two  Sena- 
tors, 

Those  who  voted  in  the  affirmative^  are 

Messrs.  Blair,  Depauw,  Frisbie,  Givens,  Lomax,  Orr,  Pen- 
nington, Sering,  Watts  and  Worth — 10. 

Those  who  voted  in  the  negative,  are 

Messrs.  Claypool,  Clendenin,  Ewing,  Fletcher,  Graham, 
Gregory,  Lemon,  Linton,  Morgan,  Robb  and  Whitcomb— 11. 

So  said  amendment  was  not  concurred  in. 

And  on  the  question,  will  the  Senate  concur  in  the  second 
amendment  excepted  to,  which  is  by  striking  out  that  part  of 
the  60th  section  of  said  bill  which  allows  supervisors  50  cents 
per  day  for  their  services,  and  in  lieu  thereof  insert  75  cents! 

The  ayes  and  noes  being  demanded  thereon  by  two  Sena- 
tors, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Depauw,  Ewing,  Fletcher,  Grego- 
ry, Robb,  Sering  and  Worth — 9. 

Those  zoho  voted  in  the  negative  %  are 

Messrs.  Clendenin,  Frisbie,  Givens,  Graham,  Lemon,  Lin- 
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ton,  Lomax,  Morgan,  Orr,  Pennington,  Watts  and  Whit- 
comb—rl2. 

So  said  amendment  was  not  concurred  in. 

Mr.  Sering  moved  further  to  amend  said  bill  by  adding 
thereto  the  following: 

"That  in  all  cases  when  the  hands  allotted  to  any  road  or 
road  district,  shall  have  performed  the  number  of  days'  work 
required  of  them  by  law,  if  said  road  shall  remain  unfinished, 
or  shall  at  any  time  be  found  out  of  repair,  it  shall  be  the  duty 
of  the  supervisor  of  such  road  to  call  the  hands  assigned  him 
to  complete  such  road,  or  keep  the  same  in  repair." 

Mr.  Lemon  moved  to  amend  said  amendmer>t  by  requiring 
of  hands  to  work,  when  so  called  out,  in  proportion  to  their 
road  tax. 

And  on  the  question,  shall  the  amendment  of  Mr.  Sering  be 
so  amended?  it  was  determined  in  the  negative. 

And  the  ayes  and  noes  being  demanded  thereon  by  two 
Senators, 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Ewing,  Fletcher,  Lemon,  Linton^ 
Morgan,  Watts  and  Whitcomb — 9. 

Those  ivho  voted  in  the  negative,  are 

Messrs.  Clendenin, Depauw,  Frisbie,Givens, Gregory, Gra- 
ham, Lomax,  Orr,  Pennington,  Robb,  Sering  and  Worth — 12* 

Mr.  Orr  moved  to  amend  the  amendment  proposed  by  Mr. 
Sering,  so  as  to  limit  the  discretion  of  the  supervisors  to  two 
additional  days,  which  was  determined  in  the  negative. 

And  on  the  question,  shall  the  amendment  proposed  by  Mr. 
Sering  be  adopted?  it  was  determined  in  the  affirmative. 

And  the  ayes  and  noes  being  demanded  by  two  Senators, 

Those  tvho  voted  in  the  affirmative,  are 

Messrs.  Blair.  Claypool,  Clendenin,  Ewing,  Givens,  Grego* 
ry,  Linton,  Lomax,  Orr,  Pennington,  Robb,  Sering,  Watts, 
Whitcomb  and  Worth — 15. 

Those  who  voted  in  the  negative,  are 
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MessTs.  Depauw,  Fletcher,  Frisbie,  Graham,  T./!mon  and- 
Morgan — 6. 

Mr.  Robb  moved  further  toamend  said  bill  by  adding  there- 
to the  following: 

"On  each  retailer  of  foreign  merchandize,  tavern  keeper, 
a1  d  grocery  keeper,  a  road  tax  equal  to  one  half  of  the  coun- 
ty tax  imposed  for  the  privilege  of  retailing  such  merchandize 
or  for  keeping  such  tavern  or  grocery." 

And  debate  arising  thereon^  ^lr.  Clendenin  called  for  the 
previous  question,  and  the  call  being  sustained  by  five  Sen  - 
tars,  the  said  previous  question  was  then  put  in  the  form  pre- 
scribed by  the  rules  of  the  Senate;  that  is  to  say,  shall  the 
main  question, be  now  put?  which  was  carried  in  the  affirma- 
tive. 

The  said  main  question,  viz:  Shall  the  amendments  be  en- 
grossed, and  with  the  bill,  pass  to  a  third  reading?  was  then 
put,  and  was  determineddn  the  affirmative. 

Mr.  Whitcomb,  from  the  select  committee  on  that  subject, 
made  the  following  report: 

Mr.  President: 

The  select  committee  to  whom  was  referred  ua  bill  for 
the  regulation  of  the  State  Prison,"  has,  according  to  order, 
joad  the  same  under  consideration,  and  now  reports  that  he 
has  amended  the  same  by  striking  it  out  from  the  enacting 
clause,  and  inserting  in  lieu  thereof  fifteen  new  sections,  in 
which  he  asks  the  concurrence  of  the  Senate. 

Said  amendment  was  then  read,  and,. 

On  motion  of  Mr.  Lemon, 

Ordered,  That  it  lie  on  the  table. 

And  the  Senate  adjourned. 

2  o'clock,  P.  IT: 

The  Senate  assembled. 

Mr.  Linton,  on  leave  being  granted,  introduced  a  bill  sup- 
plemental to  an  act  providing  for  a  sale  of  the  donation  land 
around  Indianapolis,  which  was  twice  read  and  ordered  to  a 
third  reading. 

The  engrossed  joint  resolution  from  the  House  of  Repre- 
sentatives relative  to  the  printing  of  the  laws  was  read  the. 
third  time  and  passed  with  amendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendments  requested. 
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The  engrossed  bill  from  the  House  of  Representatives,  eiv 
titled  "an  act  regulating  grist  mills  and  millers,'1'  was  read  the 
third  time,  when 

Mr.  Lemon  moved  to  re-commit  the  bill  to  a  select  commit- 
tee wttb  instructions  to  strike  out  that  part  which  exempts 
millers  from  doing  militia  duty;  which  motion  was  determin- 
ed in  the  negative. 

Said  bill  then  passed  with  amendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendments  requested. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk : 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
signed  the  following  enrolled  bills, entitled  acts,  lam  directed 
to  bring  them  to  the  Senate  for  the  signature  of  their  Pres- 
ident: 

An  act  to  authorize  the  agent  of  the  State  for  the  town  of 
Indianapolis,  to  lay  off  the  lands  belonging  to  the  State  into 
lots, and  offer  the  same  for  sale; 

An  act  for  the  incorporation  of  county  libraries; 

An  act  regulating  the  taking  up  of  animals  going  astray, 
and  water  crafts,  and  other  articles  of  value  adrift; 

An  act  supplementary  to  the  act  entitled  an  act  authorizing 
the  sale  of  one  of  the  reserve  sections  of  land,  in  the  reserved 
towship  of  land  in  Monroe  county; 

An  act  for  the  relief  of  Ruth  Thompson  of  Wayne  coun- 

An  act  supplemental  to  an  act  concerning  the  town  of  Fort 
Wayne; 

An  act  legalizing  the  proceedings  of  the  board  of  justices  of 
St.  Joseph  county; 

An  act  legalizing  the  procedings  of  the  board  of  commission- 
ers of  Hendricks  county; 

An  act  to  le^dizi  the  proceedings  of  the  trustees  of  the 
Green  county  library,  and  to  provide  for  the  election  of  Pres- 
ident and  trustees  for  the  Owen  county  library; 

An  act  to  establish  a  state  road  from  Rushville  in  Rush 
eounty,  to  Greenfield  in  Hancock  county ; 

An  act  for  the  relief  of  insolvent  debtors,  and 

A  joint  resolution,  relative  to  the  Auditor  of  Public  ac- 
eouts. 
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Said  enrolled  bills  and  joint  resolution  having  been  signed 
by  the  President,  they  were  handed  to  the  committee  on  en- 
rolled bills,  to  be  presented  to  the  Governor  for  his  approval 
and  signature. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  have  receded  from  the 
3d,  4th  and  9th  amendments  proposed  by  them  to  the  engross- 
ed bill  from  the  Senate,  entitled, 

"An  act  to  organize  probate  courts  and  defining  the  pow- 
ers and  duties  of  executors,  administrators  and  guardians," 
but  they  insist  on  their  7th,  8th  and  13th  amendments  to  said 
bill. 

They  have  agreed  to  the  amendments  proposed  by  the  Sen- 
ate to  the  5th  and  12th  amendments  made  by  the  House  to 
said  bill. 

The  House  of  Representatives  have  discharged  the  com- 
mittee of  free  conference  appointed  On  the  part  of  the  House 
to  adjust  the  difference  between  the  two  Houses  in  relation 
to  a  joint  resolution,  entitled  a  joint  resolution  of  the  General 
Assembly. 

They  have  passed  bills  and  a  joint  resolution  of  the  House.' 
of  the  following  titles,  viz: 

An  act  to  incorporate  the  Princeton  library  company; 

An  act  to  provide  for  the  location  of  certain  state  roads 
therein  named; 

A  joint  resolution  of  the  General  Assembly  of  the  State  of 
Indiana. 

In  which  the  concurrence  of  the  Senate  is  requested. 

The  Senate  continued  to  insist  on  their  disagreement  to  the 
7th,  &th  and  13th  amendments  proposed  by  the  House  of 
Representatives,  to  the  bill  of  the  Senate^  entitled,  "an  act  to 
organize  probate  courts  and  defining  the  powers  and  dutier 
of  executors,  administrators  and  guardians." 

On  motion  of  Mr.  Linton, 

Ordered,  That  a  committee  of  free  conference  be  appointed 
to  take  into  consideration  the  disagreeing  votes  of  the  two 
Houses  on  said  amendments,  and  that  the  House  of  Represen- 
tatives be  informed  thereof,  and  a  similar  committee  on  their 
part  requested. 

The  engrossed  bill  from  the  House  of  Representatives,  en* 
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titled  «an  act  to  incorporate  the  Princeton  Library  company,* 
was  twice  read  and  ordered  to  a  third  reading.  V 

PntmVT*  reS(;lutio'?  from  the  House  of  Representatives, 
entitled,  «a  joint  resolution  of  the  General  Assembly  »  was 
twice  read,  when  J ' 

Mr  Ewing  movec I  to _  indefinitely  postpone  the  further  con- 
sideration  thereof,  which  motion  was  determined  in  the  nega- 

thi^a°dning,;eqUeSti0n'  Sha"  thiS  J°lnt  reS° ^tionpasstoa 
The  ayes  and  noes  were  called  for  by  two  Senators, 
Those  who  voted  in  the  affirmative,  are 

G^^\^y^]9Gmd^V)ePau^  Fletcher>  livens, 
Graham,  Lemon,  Lomax,  Pennington,  Robb  and  Whitcomb 

Those  wfot  voted  in  the  negative,  are 

Messrs.   Blair,  Ewing,  Frisbie,  Gregory,  Linton,  Morgan, 
Orr,  Senng,  Watts  and  Worth— 10.  morgan, 

So  said  joint  resolution  passed  toathird  reading 
*v,  ^engr°SSed  billfrom  the  House  of  Representatives  en- 
titled,  «an  act  to  provide  for  the  location  of  £52  stated 
therein  named,'1  was  read  twice,  and 

On  motion  of  Mr.  Orr,  laid  on  the  table. 

Shee  feScfcT  thC  H°USe  °f  ^P^ntativ^  by  M, 
Mr.  President, 

flf  ThpeH0USe  °f  SSE^*^  have  Passed  an  engrossed  bill 
of  the  House,  entitled,  "an  act  to  change  the  road  commis- 
sioner on  the  state  road  from  Indianapolil  to  Lafayette." 

entitled  «T  7  FT*-  M  engr°SSed  biU  from  the  Se™te, 
pubt  ml  frnng uCGrtain  Slreams  th€fein  named 

fn  wnl^fnrra  /^i0tierpUrp0SeS'''  with  amendments, 

itStS^SLLnof  ^  House'the  co—  of 

The  House  of  Representatives  haveappointed  Messrs.  Fer- 

U   O 
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•'lis  and  Wallace  of  Franklin,  a  committee  of  rree  conference 
on  the  part  of  tie  House,  to  take  into  consideration  the  sub- 
ject matter  of  disagreement  between  the  two  Houses,  on  the 
engrossed  hill  from  the  Senate,  entitled,  "an  act  incorporating 
congressional  townships  and  providing  for  public  schools 
therein." 

The  House  recede  from  their  1st,  4th  and  latter  part  of  the 
10th  a    endment  proposed  by  the  House  to  the  bill  of  the  Sen- 
ate, relating  to  crime  and  pu ore!  merit. 

Thev  a^ree  to  the  amendments  proposed  by  the  Senate,  to 
the  bill  pf  the  House,  entitled,  "an  act  for  the  re-location  of 
the  countv  seat  of  Elkhart  county." 

They  adhere  to  their  disagreement  to  the  amendment  pro- 
posed by  the  Senate  to  the  joint  resolution  from  the  House,  en- 
titled, "a  joint  resolution  of  the  General   Vssembly." 

The  House  have  discharged  the  committee  of  free  confer- 
.ence  appointed  on  the  part  of  the  House,  to  adjust  the  dirTer- 
:  ece  between  the  two  Houses,  in  relation  to  the  bill  of  the 
House  for  assessing  and  collecting  the  revenue. 

Mr.  Watts,  from  the  committee  of  free  conference,  on  that 
subject,  made  the  following  report: 

T'.>e  committee  of  free  conference,  appointed  on  the  part  of 
the  Senate,  to  take  into  consideration  the  difference  between 
the  two  Houses,  in  relation  to  the  bill  of  the  House  of  Repre- 
sentatives for  the  assessing  and  collecting  the  revenue, 

R-vorU  That  they  cannot  succeed  in  reconciling  the  differ- 
ences between  the  two  Houses,  on  the  subjects  in  said  bill, 
they'  therefore  ask  to  be  disf  harged  from  the  further  consid- 
eration t>f  the  subject,  which  was  read  and  the  committee  dis- 

f* i  i *  1  T*ff f1  (I 

The  Senate  continued  to  insist  on  the  9th,  10th  and  21st  a- 
mondments  proposed  by  them  to  the  engrossed  bill  from  the 
House  of  Representatives,  entitled,  "an  act  for  assessing  and 
collecting  the  revenue,"  but  receded  from  their  15th  amend- 
ment to  said  bill. 

OHrred,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives,  enti- 
tled, "an  act  to  change  the  road  commissioner  on  the  state  road 
from  Tndiananolis  to  Lafayette,"  was  twice  read  and  ordered 
to  a  third  reading. 

The  Scale  considered  and  agreed  to  the  1st  and  ~d  ?merd 
ments  proposed  by  the  House  of  Representatives,  to  the  co 


[  475  ] 

grossed  bill  of  the  Seriate,  entitled,  "an  act  declaring  certain 
streams  therein  named  public  highways  and  for  other  purpo- 
ses." The  3d  amendment  proposed  to  said  bill  v\  as  agreed  to. 
with  an  amendment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  adhered  to  the  amendment  proposed  by  them 
to  the  engrossed  joint  resolution,  from  the  House  of  Repre- 
sentatives, entitled,  "a  joint  resolution  of  the  General  Assem- 
bly. 

Ordered^  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  have,  pagsed  an  engrossed- 
joint  resolution,  originating  in  the  House,  entitled,  "a  joint 
resolution  concerning  the  canal  commissioners,"  in  which  the 
concurrence  of  the  Senate  is  requested.. 

Said  joint  resolution  was  read  twice, 

And  on  the  question,  shall  it  pass  to  a  third  reading? 

It  was  carried  in  the  affirmative. 

And  the  ayes  and  noes  being  demanded  by  two  Senators^ 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool^  Clendenin,  Depauw,  Ewing,  Frisbiey. 
Givens,  Graham,  Lemon,  Linton,  Lomax,  Morgan,  Penning* 
top,  Robb,  Watts  and  Whitcomb — 15. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Gregory,  Orr  and  Worth — 4. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  for  the  formation  of  a  new  county  north  of 
Madison  county,'  was  read  the  3d  time  and  passed  with  amend- 
ments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amerdments  requested. 

The  engrossed  bill  from  the  House  of  Representatives,  en^ 


f[  476  ] 

titled,  "an  act  for  the  incorporation  of  towns,"  was  read  the 
third  time, 

And  on  the  question,  shall  this  bill  pass? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Blair,  Clendenin,  Depauw,Ewing,  Frisbie,Givens, 
Graham,  Gregory,  Linton,  Lomax,  Orr,  Pennington,  Robb, 
Sering,  Watts,  Whitcomb  and  Worth— 17. 

Those  who  voted  in  the  negative,  arc 

Messrs.  Claypool,  Fletcher,  Lemon  and  Morgan— 4. 
So  said  bill  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendments  requested. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  have  concurred  in  the  re- 
port of  the  committee  of  free  conference,  appointed  to  take 
into  consideration,  the  subject  matter  of  the  disagreeing  votes 
of  the  two  Houses,  on  the  bill  from  the  Senate,  entitled,  "an 
act  incorporating  congressional  townships  and  providing  for 
public  schools  therein." 

Mr.  Fletcher,  from  the  committee  of  free  conference,  made 
the  following  report: 

The  committee  of  free  conference  to  whom  was  referred 
the  subject  matter  of  difference  between  the  two  Houses  in  re- 
lation to  the  act  entitled  an  act  for  incorporating  congression- 
al townships  and  providing  for  public  schools,  have  had  the 
same  under  their  consideration  and  have  agreed  that  the 
House  of  Representatives  recede  from  their  third  amendment 
to  said  bill,  and  have  further  agreed  that  the  Senate  recede 
from  their  objections  to  the  sixth  amendment  made  by  the 
House  to  the  same. 

Which  was  read  and  concurred  in. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled, 

"An  act  to  establish  a  State  Library,"  and 
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"An  act  for  building  a  bridge  across  Lick  creek  on  the  road 
leading  from  the  high  banks  of  White  river  to  Indianapolis," 
were  severally  read  the  third  time  and  passed  with  amend- 
ments to  each. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  amendments  requested. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled "an  act  respecting  free  negroes  and  mulattoes,  servants 
and  slaves,"  was  read  the  third  time,  when 

Mr.  Sering  moved  the  following  resolution: 

Resolved,  That  the  bill  under  consideration  be  re-committed 
to  a  select  committee  with  instructions  to  strike  out  so  much 
of  the  sixth  section  as  authorizes  a  limited  slavery,  and  in  lieu 
thereof  incorporate  the  principles  contained  in  the  7th  section 
of  the  11th  article  of  the  constitution,  which  declares  that 
"there  shall  be  neither  slavery  nor  involuntary  servitude  in  this 
state." 

Mr.  Robb  moved  to  amend  said  instructions  by  striking  out 
that  part  which  instructs  the  committee  to  strike  out  of  the 
sixth  section  the  provisions  for  "limited  slavery." 

And  on  the  question,  shall  the  instructions  be  so  amended? 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Mr.  Robb  voted  in  the  affirmative. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw.Ewing.Fletch- 
er,  Frisbie,  Givens,  Graham,  Gregory.  Lemon,  Linton,  Lo- 
max,  Morgan,  Orr,  Pennington,  Sering,  Watts,  V/hitcomb 
and  Worth — 20. 

So  said  instructions  were  not  so  amended. 

And  on  the  question,  shall  this  bill  be  re-committed  with 
the  instructions  proposed  by  Mr.  Sering? 

The  ayes  and  noes  being  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  arc 

Messrs.  Blair,  Fletcher,  Frisbie,  Lomax,  Morgan,  Orr,  Ser- 
ing and  Worth — 8. 

Those  7oho  voted  in  the  negative,  are 
Messrs.  Claypool,  Clendenin,  Depnuw,  Ewicg,  Givens,  Gra 
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ham.  Gregory,  Lemon,. Linton,  Pennington,  Robb,  Watts  and 
Whiteomb— 13. 

So  said  L>ill  was  not  so  re-committed. 

Mr.  Fletcher  moved  tore-commit  the  bill  to  a  select  com- 
mittee with  instructions  to  ameiid  the  same  so  thai  the  provis- 
ions of  said  act  shall  not  apply  to  or  effect  any  negro  or  mu- 
latto who  is  a  citizen  of  any  one  of  the -United  States  emigra^ 
ting  to  or  passing  through  the  state  of  .Indiana. 

And  debate  arising  thereon,  Mr.  Givens  called  for  the  pre- 
vious question,  and  the  call  being  sustained  by  five  Senators, 
the  said  previous  question  was  then  put  in  the  form  prescribed 
by  the  ules  of  the  Senate^that  is  to  say,  snail  the  main  ques- 
tion be  now  put? 

And  the  ayes  and  noes  being  demanded  by  two  Senators, 
the  same  are  as  follows: 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenrn,  Bepauw,  Ewing,  Givers, 
Graham,  Gregory,  Lemon,  Linton,  Pennington  and  Whitcomb 
—II. 

Those  who  voted  in  the  negative  fare 

Messrs.  Blair,  Fletcher,  Frisbie,  Lomax,  Morgan,  Robb, 
Sering,  Watts  and  Worth — 9. 

And  it  passed  in  the  affirmative. 

The  main  question,  viz:  shall  said  bill  as  amended  pass? 
was  then  put; 

And  the  ayes  and  noes  being  demanded  thereon  by  two  Sena- 
tors, the  same  are  as  follows,  viz:  « 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Ewing,Givens,  Graham,  Len> 
on,  Linton,  Pennington,  Robb  and  Whitcomb — 10. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Fletcher,  Frisbie,  Gregory,  Lo- 
max, Morgan,  Orr,  Sering  Watts  and  Worth — ft. 

So  said  bill  did  not  pass. 

Mr.  Whitcomb,  from  the  committee  of  revision,  reported  a- 
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■bill  dividing  the  State  into  judicial  circuits  and  fixingthe  time* 
of  holding  courts  therein  and  for  other  purposes,"  which  was 
-twice  read,  amended  on  motion  of  Mr.  Graham,  and, 

On  motion  of  Mr.  Watts,  laid  on  the  table. 

On  motion  of  Mr.  Fletcher,  the  engrossed  bill  from  the  House 
of  Representatives,  entitled  "an  act  to  re-locate  the  county 
seat  of  Boone  county,"  was  taken  up. 

Mr.  Fletcher  moved  to  refer  said  bill  to  a  select  committee. 

Ordered,  That  Messrs.  Fletcher,  Orr  and  Blair  be  the  com- 
mittee. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President:  ( 

The  House  of  Representatives  have  agreed  to  the  amend- 
ments proposed  by  the  Senate  to  the  bills  and  joint  resolution 
of  the  House  of  the  following  titles,  viz: 

"An  act  regulating  grist  mills  and  millers;" 

"An  act  for  the  formation  of  a  new  county  north  of  Madi- 
son county,"  and 

"" A  joint  resolution  relative  to  the  printing  of  the  laws." 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk: 

Mr.  President: 

The  House  of  Representatives  have  appointed  Messrs. 
Kinney  and  Dumont  a  committee  of  free  conference  on  the 
part  of  the  House  to  adjust,  with  the  committee  appointed  on 
the  part  of  the  Senate,  the  difference  between  the  two  Houses 
in  regard  to  the  bill  of  the  Senate  organizing  probate  courts 
and  defining  the  powers  and  duties  of  executors,  administra- 
tors and  guardians. 

The  House  have  receded  from  their  disagreement  to  the  9th 
and  10th  amendments  proposed  by  the  Senate  to  the  bill  of 
the  House  for  assessing  and  collecting  the  revenue,  and  have 
adhered  to  their  disagreement  to  the  21st  amendment  propo- 
sed bv  the  Senate  to  said  bill. 

On  motion  of  Mr.  Pennington,  the  Senate  receded  from  said 
twenty-first  amendment. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

On    motion,  the  committee  of  the  whole  was  discharged 
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frorii  the  further  consideration  of  the  bill  of  the  Senate  relative 
to  county  boundaries;  said  bill  was  then  amended  by  consent. 

Ordered,  That  it  be  engrossed  for  a  third  reading. 

Mr.  Worth,  from  the  joint  committee  on  enrolled  bills,  re- 
ported that  they  had  compared  the  enrolled  with  the  engross- 
ed bills  entitled  acts,  as  follows,  to  wit: 

An  act  for  the  relief  of  insolvent  debtors'; 

An  act  legalizing  the  proceedings  of  the  board  of  Justices 
of  St.  Joseph  county. 

An  art  to  legalize  the  proceedings  of  the  trustees  of  the 
Green  county  Library,  and  to  provide  for  the  election  of  Pres- 
ident and  Trustees  for  the  Owen  county  Library. 

An  act  to  authorize  the  Agent  of  the  State  for  the  town  of 
Indianapolis,  to  lay  off  the  lands  belonging  to  the  State,  into 
lots  and  offer  the  same  for  sale. 

An  act  to  establish  a  state  road  from  Rushville,  in  Rush 
county,  to  Greenfield  in  Hancock  county,  and 

A  joint  resolution  relative  to  the  Auditor  of  Public  Accounts. 

And  had  found  the  same  truly  enrolled. 

On  motion  of  Mr.  Whitcomb, 

Resolved,  That  when  the  Senate  adjourn,  it  be  to  this  even- 
ing at  7  o'clock,  P.  M. 

And  the  Senate  adjourned. 

Monday  evening,  7  o'clock,  P.  M. 
The  Senate  assembled. 

On  motion,  the  Senate  resolved  themselves  into  committee 
of  the  whole,  on  the  bill  from  the  House  of  Representatives, 
entitled,  "an  act  to  establish  and  regulate  ferries,"  when,  af- 
ter some  time  spent  therein  the  committee  rose,  the  President 
resumed  the  chair  and  Mr.  Clendenin  reported  the  bill  with 
two  amendments,  which  were  concurred  in  and  the  amend- 
ments ordered  to  be  engrossed  and  with  the  bill  read  a  third 
time. 

On  motion,  the  Senate  again  resolved  themselves  into  a 
committee  of  the  whole,  on  the  bill  from  the  House  of  Repre- 
sentatives, entitled,  "anactto  authorize  the  vacation  of  towns," 
when  after  some  time  spent  therein,  the  committee  rose,  the 
President  resumed  the  chair  and  Mr.  Depauw  reported  the 
bill  with  an  amendment,  which  whs  by  striking  the  same  out 


#om  the  enacting  clause  and  inserting  four  new  sections,  which, 
amendment  was  read  and  concurred  in. 

Ordered,  That  the  amendments  be  engrossed  and  with  the 
bill  be  read  a  third  time. 

The  Senate  according  to  order  again  resolved  themselves 
into  a  committee  of  the  whole  on  the  bill  from  the  House  of 
Representatives,  entitled,  "an  act  to  encourage  the  killing  of 
wolves,"  when,  after  some  time  spent  therein,  the  committee 
rose,  the  President  resumed  the  chair  and  Mr.  Frisbie  report- 
ed the  bill  without  amendment. 

Mr.  Frisbie  then  moved  to  amend  said  bill  by  striking  oat 
in  the  1st  section,  the  word  twenty,  and  in  lieu,  insert  thirty, 
which  motion  prevailed,  and  the  bill,  with  its  amendment,  was 
ordered  to  a  third  reading. 

On  motion,  the  committee  of  the  whole  were  discharged 
from  the  further  consideration  of  the  bill  of  the  House  of  Rep- 
resentatives, entitled,  "an  act  making  further  provisions  for 
final  settlements  with  road  commissioners,"  and 

On  motion  of  Mr.  Orr,  the  same  was  postponed  indefinitely. 

The  committee  of  the  whole  Senate  were  discharged  from 
the  further  consideration  of  a  joint  resolution,  relative  to 
Thomas  Mead  and  others. 

Mr.  Pennington  then  moved  to  amend  the  same  by  insert- 
ing the  name  of  Mason  Lumsford,  of  Harrison  county,  which 
was  adopted  by  consent. 

Mr.  Fie  teller  then  moved  to  insert  the  name  of  John  Young, 
of  Madison  county,  which  motion  prevailed. 

Mr.  Whitcomb  moved  to  insert  the  name  of  Joseph  Kelly, 
of  Owen  county,  which  was  consented  to. 

And  on  the  question,  shall  the  said  resolution  pass  to  a  3d 
reading?     It  was  determined  in  the  negative. 

And  on  motion, 

The  Senate  adjourned. 


TUESDAY,  February  8th,  1831. 
The  Senate  assembled. 

Mr.  Fletcher  from  the  judiciary  committee  made  the  fol- 
lowing report,  to  wit: 

The  committee  on  the  judiciary  to  whom  was  referred  the 
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petition  of  Jonathan  Woodberry,  have  had  the  same  under 
their  consideration  and  have  agreed  to 

Report,' That  it  is  the  opinion  of  the  committee  that  the  act 
entitled,  "an  act  to  render  the  proceedings  upon  writs  of  man- 
damus and  informations  in  the  nature  of  quo  warranto  more 
speedy  and  effectual,"  approved  January  21, 1820;  and  which 
was  re-printed  by  its  title  in  the  revised  code  of  1824,  affords 
an  ample  and  speedy  remedy  for  the  grievance  complained  of 
by  the  petitioner,  so  far  as  relates  to  persons  holding  two  lu- 
crative offices  at  the  same  time;  and  as  to  so  much  of  said  peti- 
tion as  asks  an  inquiry  into  "the  number  of  members  of  this 
legislative  body,  who  hold  lucrative  offices  in  violation  of  the 
constitution  of  this  State ;"  the  committee  having  no  knowledge 
of  such  cases,  deem  an  inquiry  on  that  subject  not  only  imper- 
tinent in  them,  but  entirely  useless,  inasmuch  as  the  petitioner 
has  furnished  no  facts  himself  to  warrant  such  an  investigation, 
therefore  the  committee  would  ask  to  be  discharged  from  fur- 
ther consideration  of  the  petition. 

Which  was  read  and  the  committee  discharged. 

Mr.  Frisbie  from  the  select  committee  to  which  was  refer- 
red an  engrossed  bill  from  the  House  of  Representatives  enti- 
tled, 

"An  act  establishing  certain  state  roads  therein  named,  and 
for  other  purposes,"  reported  the  same  with  amendments, 
which  were  read  and  concurred  in. 

Orfared,  That  they  be  engrossed,  and  with  the  bill  pass  to 
a  third  reading. 

Mr.  Lintorvfrom  the  committee  of  free  conference  made 
the  following  report: 

Mr.  President: 

The  committee  of  free  conference  appointed  on  the 
part  of  the  Senate,  to  take  into  consideration  the  subject  mat- 
ter of  the  disagreeing  votes  between  the  two  Houses  on  a  bill 
organizing  Probate  courts  and  defining  the  powers  and  duties 
of  executors,  administrators  and  guardians,  have  discharged 
that  duty,  and  agreed  with  the  committee  appointed  on  the 
part  of  the  House,  to  make  the  following  report: 

1st.  That  the  House  of  Representatives  recede  from  their 
7th  and  8th  amendments,  and 

2d.  That  the  following  be  inserted  in  the  bill  in  lieu  of  the 
47th  section,  now  in  the  bill  which  was  struck  out  by  the  13th 
amendment  of  the  House. 

Sec,  17.  The  said  probate  courts  are  hereby  invested  with 
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original  jurisdiction  inallsuits  at  law  and  chancery  upon  alt 
demands  and  causes  of  action  against  executors,  administra- 
tor?, guardians  and  their  securities  and  representatives,  ari* 
sing  upon  any  act  done,  duty  omitted,  forfeiture  incurred  or 
liability  suffered  in  the  discharge  of  their  said  trusts,  or  any 
of  them,  and  of  those  they  represent,  and  the  said  courts  are 
aho,  hereby  invested  with  all  the  powers  usually  exercised  by 
courts  at  law  ard  in  chancery  to  carry  those  powers  into  full 
and  complete  effect. 

Which  was  read  and  concurred  in. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  proceeded  to  consider  the  orders  of  the  day. 

On  motion  of  Mr.  Lemon  the  bill  of  the  Senate  to  regulate 
the  State  prison,  was  taken  up,  said  bill  was  then  amended, 
on  motion  of  Mr.  Lemon. 

Ordered^  That  it  be  engrossed  for  a  third  reading. 

Mr.  Claypool  having  obtained  leave  offered  for  considera- 
tion and  adoption  the  following  resolution,  to  wit: 
Resolved^  That  the  Senate  will,the  House  of  Representatives 
consenting  thereto,  adjourn  without   day  on  Thursday  the 
10th  inst.,  which  was  read  and  laid  on  the  table. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  have  passed  with  amend- 
ments an  engrossed  bill  from  the  Senate  entitled,  "an  act  to 
incorporate  the  first  school  society,  in  district  No.  3,  in  town- 
ship 13,  range  13,  in  Fayette  county." 

They  have  also  passed  an  engrossed  bill  of  the  House  enti- 
tled, "an  act  changing  the  appropriation  of  a  part  of  the  3  per 
cent,  fund,  made  by  the  act  to  improve  the  navigation  of  Lost 
river, White  Water  river,  and  other  streams  therein  named, 
approved  Jan.  18,  1830." 

In  which  and  the  amendments  to  the  preceding,  the  concur- 
rence of  the  Senate  is  requested. 

The  amendments  proposed  by  the  House  of  Representatives 
to  the  bill  of  the  Senate  entitled, 

"A.n  act  to  incorporate  the  first  school  society,  in  district 
No.  3,  in  township  No.  13  north,  range  No.  13  east,  in  Fayette 
county,"  were  considered  and  agreed  to. 
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Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives  enti- 
tled, 

"An  act  changing  the  appropriation  of  a  part  of  the  3  per 
cent,  fund  made  by  the  act  to  improve  the  navigation  of  Lost 
river,  White  Water  river  and  other  streams  therein  named, 
approved  Jan.  18^1839,"  was  by  common  consent  read  three 
times  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representativesby  Mr.  Sheets 
their  Clerk: 

Mr.  President: 

The  House  of  Representatives  have  concurred  in  the 
report  of  the  committee  of  free  conference  appointed  to  ad- 
just the  difference  between  the  two  Houses  in  relation  to  the 
engrossed  bill  of  the  Senate  entitled, 

"An  act  organizing  probate  courts  and  defining  the  powers 
and  duties  of  executorsradministrators  and  guardians." 

A  message  from  the  House  of  Representatives  by  Mr,. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  have  agreed  to  the  amend- 
ments proposed  by  the  Senate  to  the  engrossed  bills  of  the 
House  entitled, 

"An  act  for  building  a  bridge  across  Lick  creek  on  the  road 
leading  from  the  high  banks  of  White  river  to  Indianapolis ;" 

"An  act  providing  for  the  incorporation  of  towns,"  and 

"An  act  to  establish  a  State  Library." 

The  engrossed.bill  from  the  House  of  Representatives  enti- 
tled, 

"An  act  relative  lo  county  boundaries,"  was  read  the  third 
time  and  passed  with  amendments. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendments  requested. 

Mr.  Gregory  moved  to  re-consider  the  vote  refusing  to  pass 
the  engrossed  bill  from  the  House  of  Representatives  entitled, 

"An  act  respecting  free  negroes  and  mulattoes,  servants  and 
slaves." 
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And-  on  the  question,  shall  the  vote  be  re-considered?  it  was 
determined  in  the  affirmative. 

And  the  ayes  and  noes  being  demanded  thereon  by  two  Sena* 
tors,  the  same  are  as  follows,  viz: 

Those  7cho  voted  in  the  affirmative,  are 

Messrs.  Clendenin,,  Depauw,  Ewing,  Givens,  Graham^ 
Gregory,  Lemon, Linton,  Pennington,  Robb  and  Whit-comb 
—11. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Fletcher,  Frisbie,  Lomax,  Mor- 
gan, Orr,  Sering,  Watts  and  Worth — 10. 

Mr.  Blair  moved  to  lay  said  bill  on  the  table. 

And  the  ayes  and  noes  being  demanded  thereon  by  two  Sen- 
ators, the  same  are  as  follows,  viz: 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Fletcher,  Frisbie,  Lomax,  Morgan, 
Orr,  Sering,  Watts  and  Worth — 10. 

Those  who  voted  in  the  negative,  are 

Messrs*  Clendenin,  Depauw,   Ewing,  Givens,  GrahanV  ' 
Gregory,  Lemon,  Linton,  Pennington,  Robb  and  Wfutcomb 
—11. 

So  said  bill  was  not  laid  on  the  table. 

And  on  the  question,  shall  the  bill  pass?  it  was  carried  in 
the  affirmative. 

And  the  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, the  same  are  as  follows,  viz.: 

Them  who  voted  in  the  affirmative,  are 

Messrs.  Clendenin,  Depauw,  Ewing,  Givens,  Graham-, 
Gregory,  Lemon,  Linton,  Pennington,  Robb  and  Whitcomb 
—11. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Claypool,  Fletcher,  Frisbie,  Lomax,  Mor 
gan,  Orr,  Sering,  Watts  and  Worth — 10. 
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Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

Mr.  Fletcher,  from  the  joint  committee  on  enrolled  bills,, 
now  reported  that  they  did,  on  this  day,  present  to  the  Gov- 
ernor, for  his  approval  and  signature,  the  following  enrolled 
bills,  to  wit: 

An  act  to  authorize  the  Agent  of  the  State,  for  the  town  of 
Indianapolis,  to  lay  off  the  lahds  belonging  to  the  State,  into 
lots  and  otfer  the  same  for  sale; 

An  act  legalizing  the  proceedings  of  the  trustees  of  the 
Green  county  Library  and  to  provide  for  the  election  of  pres- 
ident and  trustees  for  the  Owen  county  Library; 

An  act  supplementary  to  the  act,  entitled  an  aet  authorizing 
the  sale  of  the  reserved  sections  of  land  in  the  reserved  town- 
ship of  land  in  Monroe  county,  approved  January  29,  1830; 

An  act  regulating  the  taking  up  of  animals  going  astray  and 
water  craft  and  other  articles  going  adrift; 

An  act  for  the  incorporation  of  county  Libraries; 

An  act  for  the  relief  of  insolvent  debtors; 

A  joint  resolution  relative  to  the  Auditor  of  Public  Accounts; 

An  act  to.  establish  a  state  road  from  Rushville,  in  Rush 
county,  to* Greenfield,  in  Hancock  county; 

An  act  legalizing  the  proceedings  of  the  board  of  commis- 
sioners of  Hendricks  county; 

An  act  to  legalize  the  proceedings  of  the  board  of  Justices 
of  St.  Joseph  coui.ty; 

An  act  supplemental  to  an  act  concerning  the  town  of  Fort 
Wayne,  approved  January  3d,  1829,  and, 

An  act  for  the  relief  of  Ruth  Thompson,  of  Wayne  county. 

The  joint  resolution  from  the  House  of  Representatives,  en- 
titled, tca  joint  resolution  of  the  General  Assembly,"  was  read' 
the  third  timef 

And  on  the  question,  shall  this  joint  resolution  pass? 

It  was  determined  in  the  negative. 

The  ayes  and  noes  being  demanded  by  two  Senators,  the 
same  are  as  follows,  viz: 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Depauw,  Givens,  Graham,  Lemon  and  Robb — 5. 

Those  who  voted  in  the  negative,  are 

Messrs.   Blair,  Claypool,    Ewing,    Fletcher,   Frisbie, 


[  4S7] 

-Gregory,  Linton,  Morgan,  Orr,  Pennington  and  Sering-* 
11. 

The  engrossed  bill  from  the  House  of  Representatives,  to 

change  the  road  commissioner  on  the  state  road  leading  from 

.  Indianapolis  to  Lafayette,  was  read  the  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  joint  resolution  from  the  House  of  Represen- 
tatives, entitled,  "ajoint  resolution  concerning  the  canal  com* 
missioners,"  was  read  the  third  time, 

And  on  the  question,  shall  this  joint  resolution  pass? 

It  was  carried  in  the  affirmative. 

And  the  ayes  and  noes  being  demanded  thereon  by  two 
Senators,  the  same  are  as  follows,  viz: 

Those  who  noted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Fletcher,  Frisbie, 
Givens,  Graham,  Lemon,  Linton,  Lomax,  Morgan,  Penning- 
ton, Robb,  Watts  and  Whitcomb — 15. 

Those  7vho  voted  in  the  negative-,  are 

Messrs.  Blair,  Gregory,  Orr  and  Sering — 4. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled, "an  act  to  establish  and  regulate  ferries ;" 

"An  act  to  authorize  the  vacation  of  towns,"  and  the  bill  of 
the  Senate,  providing  for  the  distribution  of  the  laws  and  jour- 
nals and  for  other  purposes,  were  severally  read  the  third  time 
and  passed,  the  bills  of  the  House  with  amendments  to  e^.e'i. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendments  to  the  bills 
of  the  House,  and  the  passage  of  the  bill  of  the  Senate  request* 
ed. 

A  message  from  the  House  of  Representatives  by  Mr- 
Sheets  their  clerk: 

Mr.  President: 

The  House  of  Representatives  have  agreed  to  all  the  a- 
mendments  proposed  by  the  Senate  to  the  bill  of  the  House, 
relative  to  county  boundaries,  except  the  5th  and  6th,  and  to 
*hese  they  havs  disagreed. 
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The  Senate  insisted  on  their  amendments  to  said  bill. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled,"an  act  for  opening  public  roads  and  highways,"  and 

The  engrossed  bill  of  the  Senate  supplemental  to  "an  act 
providing  for  asale  of  the  donation  lands  around  Indianapolis,'* 
were  severally  road  the  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  bill  of  the  Senate  and  the 
amendments  proposed  to  the  bill  of  the  House  requested. 

And  the  Senate  adjourned. 

2  o'clock,  P.  Mr 

The  Senate  assembled. 

On  motion  of  Mr.  Blair, 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  to  provide  for  the  location  of  certain  state  roads 
therein  named,"  was  taken  up. 

On  motion  of  Mr.  Blair,  said  bill  was  then  amended. 

Ordered,  That  the  amendments  be  engrossed,  and  with  the 
bill  pass  to  a  third  reading. 

On  motion  of  Mr.  Pennington, 

The  vote  refusing  to  pass  the  engrossed  Dill  from  the  House 
of  Representatives,  entitled,  "an  act  to  authorize  Wm.  Polke 
to  convey  certain  lands  to  Jane  Shuler,"  was  reconsidered. 

And  on  the  question,  shall  this  bill  pass? 

It  was  carried  in  the  affirmative. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

On  motion  of  Mr.  Watts,  the  bill  dividing  the  State  into  ju- 
dicial circuits  and  fixing  the  times  of  holding  circuit  courts 
therein  and  for  other  purposes,"  was  taken  up. 

Ordered,  That  said  bill  pass  to  a  third  reading. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole  on  the  bill  from  the  House  of  Repre- 
sentatives entitled, 

"  \n  act  appropriating  a  certain  amount  of  the  3  per  cent, 
fund,"  and  the  bill  of  the  Senate,  "appropriating  $20,00  of  the 
3  per  cent  fund,"  and  after  some  time  spent  therein,  the  Pres- 
rdint  resumed  the  chair,  and  Mr.  Givens  reported   the  same 
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with  amendments,  which  were  read  and  concurred  in\ 
Mr.  Robb  moved  to  recommit  the  bill  to  the  committee  on 
roads,  with  instructions  so  to  amend  the  same,  that  six  hun- 
dred dollars  of  the  3  per  cent,  fund  be  appropriated  to  each 
county  in  this  state,  to  aid  in  opening  roads,  erecting  bridges 
and  removing  obstructions  to  the  navigation  in  said  counties; 
deducting  from  such  counties  as  have  obtained  appropriations 
by  the  act  passed  at  the  present  session  of  the  General  Assem- 
bly, the  amount  which  has  been  so  appropriated. 

Mr.  Blair  moved  to  amend  said  instructions  by  striking  out 
"$600,"  and  inserting  in  lieu  thereof  "$400,"  the  amount  t& 
be  appropriated  to  each  county. 

And  on  the  question,  shall  the  instructions  be  so  amended? 

The  ayes  and  noes  being  demanded  by  two  Senators, 
the  same  are  as  follows,  viz: 

These  who  voted  in  the  affirmative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Gregory,  Linton,  Morgan, 
Orr,  Sering,  Watts,  Whitcomb  and  Worth — 11. 

Those  zcho  voted  in  the  negative,  ate 

Messrs.  Claypool,  Clendenin,  Depauw,  Frisbie,  Givens) 
Graham,  Lemon,  Lomax,  Pennington  and  Robb — 10. 

So  said,  instructions  were  so  amended. 

Said  bill  was  then  re-committed  to  the  committee  on  roads 
With  said  instructions. 

Mr.  Fletcher  from  the  select  committee  to  which  was  refer- 
red  the  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, 

"An  act  for  the  re-location  of  the  county  seat  of  Boone  coun- 
ty," have  amended  the  same  by  striking  the  same  out  from  the 
enacting  clause  and  insert  in  lieu  thereof  3  sections, 

Which  was  read  and  concurred  in. 

,  Said  bill  was  then  read  a  third  time  as  amended  and  pass- 
ed, 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendments  requested. 
On  motion  of  Mr.  Claypool,  the  committee  of  the  whole,  to 
which  was  committed  the  bill  of  the  Senate  for  the  removal 
of  the  obstructions  from  the  big  Vermillion  river^  wasdiscbar* 
ged  from  the  further  consideration  thereof. 

J2 
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Said  bill  was  then  by  consent  indefinitely  postponed. 

On  motion  of  Mr.  Gregory, 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled as  follows: 

"An  act  compensating  Benjamin  Jones  for  building  a  bridge 
across  Bussaron  creek,  near  Eaton's  mills  in  Sullivan  county;" 

"An  art  compensating  Geo.  Pea  for  extra  cause-waying  on 
the  state  road  from  Brookville  to  Indianapolis;" 

"An  act  to  provide  for  changing  a  part  of  the  state  road 
from  Terre-Haute  through  the  new  discovery  to  Crawfords- 
ville;" 

"An  act  to  establish  a  state  road  from  Fort  Wayne  in  the 
county  of  Allen,  thence  to  the  county  seat  of  Elkhart  county, 
and  thence  to  the  county  seat  of  St.  Joseph  county;" 

"An  act  to  establish  a  state  road  from  Jehu  Perkins1  in 
Rush  county  to  Napoleon  in  Ripley  county'" 

"An  act  to  locate  a  state  road  from  Miami'sport,  in  Cass 
county,  to  intersect  the  Michigan  road,  in  a  direction  to  the 
southern  bend  of  the  St.  Joseph  river,  where  said  road  crosses 
the  Tippecanoe  river;" 

Also  bill-  of  the  Senate  entitled, 

"A  bill  appropriating  part  of  the  3  per  cent  fund  to  the 
building  of  a  bridge  across  Lost  river,  and  for  other  purposes;" 

"A  bill  appropriating  a  part  of  the  3  percent,  fund  fund  to 
build  a  bridge  over  big  Blue  river  at  Levenwortb's  mills;" 

"A  bill  to  provide  for  a  state  road  from  Spencer  in  Owen 
county,  via  Bowling-green  to  Terre-Haute;" 

"A  bill  to  amend  an  act  to  provide  for  the  removal  of  ob- 
structions to  the  navigation  of  Eel  river;" 

"A  bill  providing  means  to  erect  a  bridge  over  the  West 
fork  of  White  Water  river  at  Connersville ;"  was  taken  up. 

Said  bills  were  referred  to  the  committee  on  roads. 

The  Senate  according  to  order  resolved  themselves  into  a 
committee  of  the  whole,  on  the  bill  to  establish  a  College  in 
the  State  of  Indiana,  and  after  some  time  spent  therein,  the 
President  resumed  the  chair,  and  Mr.  Graham  reported  the 
same  with  an  amendment. 

Mr.  Ewing  moved  to  refer  said  bill  to  the  committee  on  re- 
vision ,  with  instructions  to  have  the  title  only  of  said  bill  pub- 
lished, which  motion  was  determined  in  the  negative. 

And  on  the  question,  will  the  Senate  concur  in  the  amend- 
ment made  in  committee  of  the  whole  to  said  bill,  which  was 
by  stri!  ting  out  the  name  of  "Ovid  Butler,"  and  inserting  thr- 
natrw?  of '"James  Parks"  of  Monroe  county. 
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And  on  the  question,  will  the  Senate  concur  in  said  amend- 
ment. 

The  ayes  and  noes  being  demanded  by  two  Senators,  the 
same  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool^  Clendenin,  Ewing,  Givens,  Gregory, 
Lemon,  Pennington,  White  omb  and  Worth — 9. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair, Depauw,  Fletcher,  Frisbie, Graham, Linton 
Lomax,  Morgan,  Orr,  Robb,  Sering  and  Watts— 12. 

Said  amendment  was  not  concurred  in. 

Said  bill  was  then  laid  on  the  table. 

Mr.  Worth,  from  the  joint  committee  on  enrolled  bills,  re- 
ported, that  they  had  compared  the  enrolled  with  the  en- 
grossed bills  and  joint  resolution,  entitled, 

An  act  concerning  tenants  holding  over; 

An  act  regulating  the  practice  in  chancery; 

An  act  to  provide  for  the  com  .;encement  of  a  state  house ; 

An  act  regulating  grist  mills  and  millers,  and 

A  joint  resolution  relative  to  the  printing  of  the  laws. 

And  found  the  same  truly  enrolled. 

A  message  from  the  House  of  Representatives  by  Mr., 
Sheets  their  Clerk. 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having  sign- 
ed enrolled  bills  and  joint  resolution  entitled  as  follows,  to  wit: 

An  act  concerning  tenants  holding  over; 

An  act  regulating  the  practice  in  chancery; 

An  act  to  provide  for  the  commencement  of  a  state  house; 

An  act  regulating  grist  mills  and  millers,,  and 

A  joint  resolution  relative  to  the  printing  of  the  laws. 

I  am  directed  to  bring  them  to  the  Senate  for  the  signature 
of  their  President. 

The  President  having  signed  said  enrolled  bills  and  joint 
resolution,  they  were  handed  to  the  committee  on  enrolled 
bills,  to  be  presented  to  the  Governor  for  hi*  approval  and  sig- 
nature. 
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A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President  : 

The  House  of  Representatives  have  agreed  to  the  amend- 
ments proposed  by  the  Senate,  to  bills  of  the  House,  entitled, 

"An  act  for  opening  and  repairing  public  roads  and  high- 
ways ;" 

"x\n  act  to  establish  and  regulate  ferries,"  and 

"An  act  to  encourage  the  killing  of  wolves." 

They  have  receded  from  their  disagreement  to  5th  and  6th 
amendments  proposed  by  the  Senate  to  the  engrossed  bill  of 
theHouse,entitled,"an  act  relative  to  county  boundaries." 

They  have  passed  with  an  amendment,  a  bill  from  the  Seri- 
ate, entitled,  "an  act  for  the  distribution  of  the  laws  and  jour- 
nals and  for  other  purposes,"  in  which  amendment  the  con- 
currence of  the  Senate  is  requested; 

They  have  agreed  to  the  amendment  proposed  by  the  Sen- 
ate to  the  engrossed  bill  of  the  House,  entitled,  "an  act  to  au- 
thorize the  vacation  ©f  towns,'"  with  an  amendment,  in  which 
the  concurrence  of  the  Senate  is  also  requested. 

The  Senate  considered  the  amendment  proposed  by  the 
House  to  the  engrossed  bill  of  the  Senate,  entitled,  "an  act 
for  the  distribution  of  the  laws  and  journals  and  for  other 
purposes." 

Which  amendment  is,  by  giving  the  door-keepers,  to  each  of 
the  Houses,  one  copy  each  of  the  laws. 

And  on  the  question,  will  the  Senate  concur  in  saidamendr 
ment. 

The  ayes  and  noes  were  demanded  by  two  Senators, 

Those  who  voted  in  the  affirmative,  arc, 

Messrs.  Clendenin,  Ewing,  Givens,  Graham,  Gregory, 
Lemon,  Morgan,  Robb  and  Sering — 9. 

Those  who  voted  in  the  negative ,,  are 

Messrs.  Blair,  Claypool,  Depauw,  Frisbie,  Linton,  Lomax, 
Orr,  Pennington,  Watts,  Whitcomb  and  Worth — 11. 

So  said  amendment  was  not  concurred  in. 

Ordered,  That  the  House  of  Representatives  be  informed 
ihereof. 

The  Senate  concurred  in  the  amendment  proposed  by  the 
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House,  to  the  amendment  proposed  by  the  Senate,  to  the  en- 
grossed bill  from  the  House,  entitled,  "an  act  to  authorize  the 
vacation  of  towns." 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

On  motion,  the  bill  of  the  Senate,  authorizing  the  re-print- 
ing of  sundry  acts  and  fpr  other  purposes,"  was  taken  up. 

The  Senate,  by  common  consent,  resolved  themselves  into  a, 
committee  of  the  whole  on  said  bill,  and  after  some  time  spent 
therein,  the  President  resumed  the  chair  and>  Mr.  Gregory 
reported  the  same  with  an  amendment,  which  was  concurred 
in  by  the  Senate. 

Mr.  Depauw  moved  to  amend  said  bill,  by  adding  to  thai 
part  of  it,  which  continues  in  force,  the  law  "regulating  the 
practice  of  medicine,"  the  following  proviso: 

"Except  the  4th  section  thereof*  which  is  hereby  repealed," 
which 4th  section  reads  as  follows: 

Sec.  4.  No  person  not  regularly  licensed  to  practice  medi- 
cine in  this  State,  nor  being  a  licensed  practitioner  in  an  ad- 
joining State  in  which  he  resides,  nor  at  the  passage  of  this  act 
a  resident  practitioner  of  medicine  of  this  State,  shall  be  eiii 
titled  after  one  year  from  the  passage  of  this  act,  to  recover 
any  thing  by  law  for  medicine  and  professional  services  as  a 
physician  or  surgeon ;  nor  shall  any  person  not  a  member  of 
a  district  medical  society,  or  practising  physician  at  the  time 
of  taking  effect  of  this  act,  recover  any  thing  for  medical  coun- 
sel, after  the  expiration  of  one  year  from  the  passage  of  this 
act:  Provided^  That  nothing  in  this  act  shall  be  so  construed, 
as  to  affect  the  right  of  females  to  practice  midwifery,  or  apoth- 
ecaries, or  others  not  professing  to  prescribe  or  practice  med- 
icine, from  selling  medicine  and  recovering  payment  therefor. 

And  on  the  question,  shall  this  bill  be  so  amended? 

The  ayes  and  noes  being  demanded  thereon  by  two  Sena, 
tors,  the  same  a/e  as  follows,  viz: 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Fletcher,  Given** 
Gregory,  Lemon  and  Lomax — 8. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Frisbie,  Graham,  Linton,  Morgan,. 
Orr,  Pennington,  Robb,  Sering,  Watts  and  Worth — 1% 
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So  said  bill  was  not  so  amended. 

On  motion  of  Mr.  Depauw,  said  bill  was  further  amended 
by  adding  thereto,  the  following:  "an  act  to  establish  a  col- 
lege in  the  State  of  Indiana,  approved  Jan.  18, 1828." 

And  on  the. question,  shall  the  bill  be  considered  as  engross* 
ed  and  read  a  third  time  now? 

The  ayes  and  noes  being  demanded  by  two  Senators,  the* 
same  are  as  follows,  viz: 

Those  rcho  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Ewing,  Fletcher, 
Givens,  Graham,  Linton,  Lomax,  Pennington,  Robb,  Sering,. 
Watts  and  Whitcomb — 14. 

Those  roho  voted  in  the  negative,  are 

Messrs.  Blair,  Frisbie,  Gregory,  Lemon,  Morgan,  Orr  and 
Worth— 7. 

So  said  bill  Was  ordered  to  be  engrossed  for  a  third  read- 
ing. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk: 

Mr.  President: 

The  House  of  Representatives  have  agreed  to  the  amend- 
ment proposed  by  the  Senate  to  the  3d  amendment  made  by 
the  House  to  the  engrossed  bill  ©f  the  Senate,  entitled,  "an  act 
declaring  certain  streams  therein  named,  public  highways  and 
for  other  purposes." 

They  have  also  agreed  to  the  amendments  proposed  by  the 
Senate,  to  the  engrossed  biU  of  the  House,  entitled,  "a  n  acfr 
respecting  free  negroes,  mulattoes,  servants  and  slaves." 

And  the  Senate  adjourned. 


WEDNESDAY,  February  9,  1831. 

The  Senate  assembled. 

Mr.  Ewing,  on  behalf  of  himself  and  others,  entered  the-fo 
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lowing  protest  against  the  passage  of  a  memorial  to  the  Con? 

gress  of  the  United  States  praying  an  extension  of  time  for  the 

commencement  of  the  Erie  and  Wabash  canal,  to  wit: 
The   undersigned,  in  behalf  of  themselves  and  those  they 

have  the  honor  to  represent,  now  enter  their  solemn  protest 
against  the  passage  of  a  joint  resolution  in  the  Senate,  asking 
of  the  Congress  of  the  United  States  to  authorize  aconversion 
of  the  land  granted  to  this  state,  in  conformity  with  repeated 
memorials  to  construct  the  Wabash  and  Erie  canal,  to  the 
construction  of  a  [tail  road:  and  contemplating  a  farther  de- 
lay in  the  progress  of  the  said  canal — forthe  following,  among 

many  other  reasons: 

1st.  Because  it  is  glaringly  inconsistent  with  our  duty;  and 
inexpedient  and  impolitic.  The  General  Assembly  prayed 
for  aid  to  construct  a  canal,  and  accepted  the  grant  with  the 
conditions  annexed,  without  any  qualification,  and  the  time 
has  fully  arrived  when  the  best  interests  of  the  state  should  not, 
When  the  people  themselves  zvill  not,  longer  be  satisfied  to  see 
their  certain  prosperity  postponed  by  a  course  of  inefficient, 
vacillating  legislation  on  the  all-important  subject  of  internal 
improvement.  A  Rail  road  constructed  of  durable  materials, 
would  cause  an  expenditure  out  of  our  own  state,  and  cost  at 
least  double  the  sum  required  for  the  canal  mentioned:  and 
such  a  road  would  present  no  additional  accommodation  to  our 
farmers  to  reach  a  market,  as  the  canal  would  be  navigable 
free  of  ice,  as  long  as  that  of  New- York,  through  which  all  our 
eastern  exports  and  imports  must  pass.  Without  particular- 
ly adverting  under  this  head,  to  the  well  known  market  of  New 
Orleans,  to  which  a  great  annual  addition  is  now  sent  from 
the  west,  or  reviewing  our  existing  obligations  under  the  act 
of  last  session  in  relation  to  the  canal,  it  completely  sustains 
the  view  we  take  of  the  resolution,  that  there  is  upwards  of 
twenty  thousand  dollars  in  cash,  of  the  canal  fund,  now  depos- 
ited without  gain  in  our  state  treasury:  and  this  sum  alone^ 
with  the  accruing  interest  and  cash  from  sales,  would  proba- 
bly be  sufficient  for  the  first  year,  to  make  an  advantageous 
commencement  on  the  summit  section.  This  commencement 
would  not  only  prevent  a  certain  loss  of  confidence  in  our  le- 
gislation, that  must  operate  very  injuriously  upon  sales  of 
land  hereafter,  (if  it  does  not  establish  the  otherwise  unfound- 
ed suspicion,  that  the  means  donated  could  not  accomplish 
the  work,)  but  would  also,  by  instilling  confidence,  have  enti- 
ced a  large  increase  to  our  population,  and  caused  the  next 
land  sales  to  realize  a  larger  additional  amount  than  the  sum 
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khiis  expended.  The  alarm  erroneously  attempted  to  be  cre- 
ated, that  the  progress  of  the  canal  will  lead  to  taxation,  is  ev- 
idently fallacious,  from  the  fact  that  at  the  average  price  of 
land  already  sold,  even  where  the  location  of  the  canal  had 
been  rendered  somewhat  doubtful,  the  whole  grant  would  pro- 
duce $700,000— and  the  construction  of  the  summit  or  middle 
section  of  the  work,  which  intervenes  between  the  waters  of 
the  Wabash  and  Maumee,  (a  commencement  Of  which  is  all 
the  friends  of  internal  improvement  asked  for  at  this  session,) 
will  cost  about  $230,000  only ;  leaving  an  amount  of  cash  on 
interest,  or  land  increasing  in  value,  with  the  water  power 
and  tolls  on  the  part  completed,  sufficient  to  finish  the  entire 
Work  long  before  the  period  required  by  the  grant:  and  surely 
when  the  many  disadvantages  are  considered  under  which  the 
first  sale  of  the  canal  lands  was  made,  compared  with  the  im- 
pulse which  would  be  given  by  a  laudable  course  of  favorable 
legislation  to  provide  for  the  undertaking,  no  reasonable  doubt 
need  be  harboured,  that  the  future  sales  would  far  exceed  the 
past.  We  occupy  in  every  point  of  view,  a  much  better  situ- 
ation comparatively  to  proceed  with  our  canal  than  that  in 
which  N'ew-York  or  Ohio  were  placed  when  they  commenced 
their  works;  which  are  durable  monuments  of  the  patriotism 
and  foresight  of  their  legislatures.  They  had  no  special  funds ; 
they  were  each  in  debt,  and  solely  dependent  on  taxation:  on 
the  contrary,  as  canal  advocates,  we  neither  asked  nor  requir- 
ed taxation.  We  asked  graciously  to  be  permitted  to  use  a 
boon  granted  for  an  improvement  equally  important,  and  at  a 
rate  less  expensive  than  theirs — we  have  been  denied — yes, 
worse — we  have  been  mocked  by  seeming  pretexts,  equally 
incompatible  in  our  view,  with  individual  rights,  general  pros- 
perity, and  public  faith.  Under  a  firm  conviction  that  the 
Wabash  and  Erie  canal,  if  now  constructed,  would  in  thirty 
years  redeem  nil  debt  and  interest  of  the  expenditure  it  will 
require,  in  addition  to  the  improvement  of  the  Wabash  and 
Maumee  rivers,  the  undersigned  would  advocate  a  simultane- 
ous commencement  of  these  works  as  politic,  by  a  nominal  use 
of  state  credit  without  any  resort  to  taxation,  if  no  grant  of 
land  had  been  made  to  enable  the  state  otherwise  to  accom- 
plish her  happy  destiny :  and  the  experience  of  every  man  will 
demonstrate  that  it  would  be  politic  and  patriotic  to  do  so. 
The  effect  of  intimacy  and  intercourse  between  states  is  the 
same  as  between  individuals;  and  time  is  daily  manifesting 
that  the  ligaments  of  internal  communication  as  clearly  binds 
the    states   of  this  Union  together  as  the  solemnity  of  any 
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ardopted  parchment.  This  consideration,  it  is  believed,  should 
beget  an  ardent  engagedness  in  every  measure  calculated  to 
produce  union  hereafter:  more  especially  when  Indiana  might 
thus  arise  from  her  present  imbecile  submission  to  indirect  tax- 
ation levied  by  the  enterprize  of  sister  states,  for  manufac- 
tures we  could  command  at  home,  and  become  a  state  of  free- 
men in  reality;  no  longer  a  people  dependent  on  others  to 
supply  our  wants — a  people  "whose  freedom  being  by  suffer- 
ance and  at  will,  are  never  free."  There  is  no  state  in  the 
Union  more  interested  in  the  demand  for  corn  and  bread  stuffs, 
than  ours.  These  compose  our  staple  articles  of  export. 
True,  we  are  out  of  the  immediate  range  of  European  politics; 
but  our  state  is  central  in  the  Union,  and  coupling  our  position 
and  circumstances,  foreign  events  must  affect  our  agricultural 
interests.  Yet  situated  as  Indiana  is,  without  an  eastern  out- 
let, where  nature  seems  to  have  ordained  it  should  %  be  made, 
the  products  of  her  agriculture  may  moulder  and  rot  on  her 
rich  prairies  and  bottoms,  or  be  sent  to  a  glutted  market  to 
be  sacrificed,  unless  her  anergies  compete  with  sister  states, 
whose  enterprize  is  awakened  to  the  absolute  necessity  of  se- 
curing through  such  an  outlet,  a  full  developement  of  their  ag- 
ricultural, manufacturing,  and  commercial  facilities. 

One  of  the  ostensible  reasons  urged  for  delay,  that  the  state 
of  Ohio  has  not  stipulated  with  us  to  progress  with  the  portion 
of  the  canal  within  her  boundaries,  is  entitled  to  the  less  weight 
bow,  because  it  weighed  not  with  many  last  session,  (who  now 
appear  to  be  overpowered  by  it)  when  they,  with  the  under- 
signed, covenanted  to  progress  with  a  portion  of  the  canal  in 
due  time,  and  invited  purchasers  of  our  canal  lands  upon  that 
pledge;  manifesting  inconsistency  in  our  legislation  as  unac- 
countable as  it  is  fatal,  and  altogether  to  be  lamented.  And 
on  this  subject  it  was  proposed  to  be  perfectly  at  liberty  (and 
36  passed  this  body,  by  requesting  of  Congress  power)  to  ap- 
ply the  proceeds  of  the  part  of  the  canal  lands  lying  in  Ohio, 
to  an  improvement  of  the  Maumee  river,  (a  public  highway 
of  the  United  States,)  by  a  slack  water  navigation,  fitting  it  for 
successful  steam-boat  operation— an  improvement  which  prom- 
ises to  suit  that  river,  and  would  leave  us  entirely  independent 
of  the  course  which  Other  engagements  of  Ohio  may  require 
of  her  to  adopt,  to-wit:  a  primary  attention  to  her  otherworka* 
But  the  loss  to  the  state  by  adopting  the  course  pointed  out 
by  the  rail  road,  procrastinating  resolution,  is  direct,  unavoid" 
able  and  immense.  With  regard  to  securing  the  grant  of  land 
made  to  as  for  this  canal,  it  is  placed  in  extreme  jeopardV: 

K3 
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us  if  the  commencement  is  not  made  by  next  March  a  year* 
the  whole  grant  is  forfeited ;  and  surely  such  commencement 
after  another  session,  if  at  all  practicable,  within  the  time  lim- 
ited, will  be  made  under  great  disadvantage.  With  regard 
to  the  relinquishment  of  our  claims  on  the  purchasers  of  ©ur 
canal  lands  and  the  liability  thereby  entailed,  which  is  conse- 
quent on  our  failing  to  commence  the  canal,  (not  a  rail  road) 
by  the  time  which  the  state  stipulated,  without  any  condition 
for  further  time  from  congress  to  commence,  it  may  cause  a 
loss,  comparable  only  to  the  check  which  this  whole  rail  riding 
scheme  gives  to  the  settlement,  improvement  and  value  of  the 
whole  Wabash  country,  and  of  our  remaining  canal  lands;  as 
all  confidence  will  be  shaken  in  our  public  acts  and  obliga- 
1ions. 

2nd.  Because,  no  right  under  the  constitution  can  be  assu- 
med to  interfere  with  existing  contracts;  and  the  aforesaid 
resolution  contemplates  a  course  evidently  unconstitutional 
and  unjust;  a  course  therefore,  that  may  inflict  on  Indiana  a 
loss  not  to  be  computed  by  dollars  and  cents- — a  loss  of  charac- 
ter for  integrity  and  consistency,  which  our  individual  obliga- 
tions to  adhere  to  the  consiitution  should  have  prevented  us 
from  indelibly  stamping  upon  the  whole  state.  We  contracted 
with  the  U.  States  to  construct  the  canal,  by  accepting  the 
grant  of  land  with  the  conditions  thereto  affixed  for  such  con- 
struction. We  contracted  with  the  state  of  Ohio  by  ratifying 
a  compact  made  with  her,  to  cdnstruct  the  portion  of  the  canal 
within  our  boundaries,  which  Ohio  can  enforce  from  us  by  a 
similar  ratification;  and  finally,  we  contracted  with  each  of  our 
fellow  citizens  who  would  purchase  canal  land  under  the  law 
of  the  last  session,  to  the  following  effect: 

"That  pursuant  to  the  condition  of  the  grant  of  said  land 
by  congress,  and  for  the  full  security  of  purchasers  of  any  part 
thereof  under  this  act,  it  is  hereby  expressly  covenanted  on 
behalf  of  the  state  of  Indiana,  that  the  said  lands  so  received 
by  donation*  the  principal,  interest  and  all  avails  arising  there- 
from, including  all  tolls  and  water  privileges  reserved,  shall 
be.  and  the  s-me  are  hereby  irrevocably  pledged,  for  the  com- 
mencement of  the  said  canal  within  the  limit  fixed  by  congress, 
and  for  the  purpose  of  constructing  and  completing  the  same, 
and  for  no  other  purpose  whatever." 

A  fair  keeping  of  this  covenant  is  all  the  friends  of  internal 
improvement  have  asked;  and  the  reasons  glanced  at  shew 
whv  this  protest  is  indispensable,  to  expose  so  palpable  an  at- 
t.einnt  to  violate  it  by  changing  the  improvement  from  a  canal 
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to  a  rail  road,  and  delaying  the  commencement  of  the  work  beyond 
the  time  fixed  by  Congress,  without  first  procuring,  beside  the 
assent  of  congress,  the  free  consent  of  every  individual  citizen, 
however  poor,  or  having  however  small  a  portion  of  the  land 
sold  under  the  covenant,  who  became  entitled  to  rights,  which 
no  majority  of  state  representatives  for  the  time  being  should 
attempt  to  infringe.  The  people  of  Indiana  will,  it  is  believ- 
ed, never  spurn,  or  heedlessly  slight  their  obligations  under  any 
circumstances,  but  will  hereafter  exact  an  adherence  to  the 
general  interests,  and  a  conformity  to  their  constitution,  all 
mistaken  and  contracted  views  to  the  contrary  notwithstand- 
ing, 

JOHN  EWING,  JAMES  BLAIR. 

JOSEPH  ORR,  DANIEL  WORTH. 

WM.  C.  LINTON, 

Mr,  Worth,  from  the  joint  committee  on  enrolled  bilk,  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross- 
ed bills  entitled  acts,  as  follows,  to  wit: 

An  act  concerning  the  corporation  of  the  town  of  Law- 
renceburgh; 

An  act  appropriating  money  to  erect  a  bridge  over  Lick 
creek,  in  Owen  county  and  for  other  purposes ; 

An  act  changing  the  appropriation  of  a  part  of  the  three 
per  cent  fund,  made  by  the  act,  to  improve  the  navigation  of 
Lost  river,  White  Water  and  other  streams  therein  named, 
approved  Jan.  18, 1830; 

An  act  to  establish  a  State  Library; 

An  act  for  the  formation  of  the  county  of  Grant,,  and  for  at- 
taching certain  territory  therein  named; 

An  act  for  the  relief  of  the  poor; 

An  act  to  change  the  road  commissioner  on  the  state  road 
leading  from  Indianapolis  to  Lafayette ; 

An  act  to  encourage  the  killing  of  wolves; 

An  act  for  the  appointment  of  trustees  to  receive  deeds  for 
lots  or  lands  given  or  purchased  for  the  use  of  schools,  meeting 
houses  or  masonic  lodges,  also, 

A  joint  resolution  on  the  subject  of  the  revised  laws,  and 

A  joint  resolution  concerning  the  canal  commissioners, 

And  had  found  the  same  truly  enrolled. 

Mr.  Sering,  from  the  select  committee  on  that  subject.  mad> 
the  following  report. to  wit: 


[  500  } 

Mr.  President: 

The  select  committee,  to  which  was  referred  the  engross- 
ed bill  for  the  benefit  of  the  minor  heirs  of  Caleb  Shelled}-, 
deceased,  as  also  the  petition  of  the  heirs  of  William  Gra- 
ham, deceased,  have  had  the  same  under  consideration  and 
are  of  opinion  that  the  revised  law  of  this  session,  to  organize 
probate  courts  and  defining  the  powers  and  duties  of  execu- 
tors, administrators  and  guardians,  contains  a  provision  giv- 
ing the  relief  prayed  for  by  the  petitiones.  Your  committee 
therefore,  recommend  the  indefinite  postponement  of  the  bill 
and  ask  to  be  discharged  from  the  further  consideration  of  the 
petitions  referred  to  them. 

Which  was  read  and  the  committee  discharged. 

Said  bill  was  then  indefinitely  postponed. 

Mr.  Pennington  from  the  select  committee,  to  which  was 
referred  the  communication  of  the  Governor,  relative  to  books- 
detained  by  him,  from  the  State  Library,  made  the  following 
report: 

The  committee  to  w-hom  was  referred  the  communication 
of  his  Excellency  the  Governor,  in  answer  to  the  resolution  of 
%he  Senate,  requesting  the  Louisiana  code  to  be  placed  in  the 
State  library,  which  communication  reads  as  follows,  to  wit; 

Executive  Department.) 
Indianapolis,  Indiana,  Jan.  11, 1831.     $ 

Hon.  Milton  Stapp, 

President  of  the  Senat<t 

Sir:  I  have  received  the  resolution  of  the  chairman  of  the 
committee  of  education,  of  this  date,  requesting  me  to  place 
the  Louisiana  code  in  the  State  Librarju  1  have  complied 
with  the  request  of  this  resolution;;  but,  not  because  1  recog- 
nize in  the  Senate,  any  right  to  make  such  a  call.  The  Ex- 
ecutive of  this  State,  considers  himself  bound  by  its  laii-s,  and 
responsible  for  any  thing  he  does,  to  the  people  of  the  State,  or 
their  Representatives;  but  not  subject  to  the  direction  of  a 
Senate.  This  volume  of  laws  is  placed  in  the  Library,  not  at 
the  instance  ofahe  Senate,  but,  because  I  discover  an  evident 
determination  to  wrest  it  from  my  hands,  on  the  part  of  those 
who  cannot  endure  the  idea  of  having  a  code  of  laws  for  Indi- 
ana, and  because  I  am  ui  willing  further  to  subject  myself  to 
those  splenetic  effusions  which  have  already  signally  disgra- 
ced the  Plate.     Has  any  man  in  the  State  wished  to  see  or,  upe 
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"this  book?     No  one  has  requested  it  of  me,  since  it  has  been  in 
my  possession. 

This  book  has  never  until  now,  been  in  the  Library.  When 
I  was  at  Washington  in  1828,  I  had  an  interview  with  Mr. 
Livingston,  the  author  of  it,  and,informed  him  that  it  was  my 
intention  to  embody  its  valuable  provisions  in  a  code  for  this. 
State.  I  found  a  copy  of  said  code  indorsed  to  me  by  name,  in 
the  post  office  at  this  place.  I  have  no  evidence  that  it  is  the 
property  of  the  State,  but  have  made  it  so  by  voluntarily  pla- 
cing it  in  the  Library.  If  it  were  the  property  of  the  State, 
why  is  a  different  course  adopted  towards  the  Executive,  to 
acquire  it,  than  against  others?  On  looking  over  the  books 
of  the  Librarian,  I  discover  that  books  are  charged  to  divers 
public  officers  and  members  of  the  Legislature,  including  the 
Senators ;  to  some  recently ;  to  others  more  remotely,  and  no 
credits  entered  for  their  return.  I  find  that  Judges  of  the  Su- 
preme court,  who  had  books  out,  were  called  upon  privately, 
for  them,  when  their  use  was  needed ;  but  the  Governor  must 
be  called  upon  publicly,  with  a  view  of  exciting  a  suspicion  ot 
his  moral  honesty. 

Furthermore,,  few  can  plead  ignorance  of  the  fact  that  1 
have  had  this  book  in  use,  as  a  model  in  preparing  a  code, 
from  which  extensive  selections  of  matter  were  to  be  made. 
The  course  now  pursued  by  the  Senate,  is  considered  an  at- 
tempt to  deprive  me  of  the  principal  book  of  reference  in  the 
prosecution  of  my  design,  so  as  to  defeat  the  project  of  ma- 
king a  code  of  laws.     It  may  have  that  effect. 

I  would  ask  in  the  name  of  that  country,  which  has  placed 
me  where  I  am,  why  the  Executive  of  the  State  is  not  enti- 
tled to  equal  privileges  with  other  men — with  other  officer! 
— with  Senators?  Why  is  he  called  upon  to  return  a  book, 
whilst  a  great  many  volumes  of  books  are  out  in  other  hands, 
even  in  the  hands  of  •Sma/o-rs,  and  no  call  is  made  for  them? — * 
Why  is  a  different  course  adopted  towards  the  Governor, 
than  against  other  men?  How  uncourteous  would  it  be  for 
the  Governor  to  send  his  request  to  each  individual  who  now 
is  in  possession  of  the  State's  books,  to  return  them  to  the  libra- 
ry? The  Executive  conceives  himself  as  independent  of  the 
Senate,  as  the  Senate  can  possibly  conceive  itself  of  him.  The 
constitution  makes  them  thus  independent  of  each  other,  and 
the  Governor  feels  the  obligations  of  his  oath.  To  the  laws, 
which  the  Senate,  as  a  co-ordinate  branch  of  the  Government, 
may  aid  in  passing  the  Executive  will  submit,  but  not  to 
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then'  extra  constitutional  decrees.     The  Governor  understands 
hisduty  and  will  fearlessly  in  all  cases  perform  it. 

Respectfully,  your  obedient  servant, 

JAMES  B.  RAY. 

Having  examined  that  communication,  the  resolution  to 
which  it  was  an  answer,  and  having  made  some  inquiries  as 
to  the  correctness  of  the  statements  in  that  communication, 
respectfully  beg  leave  to  report,  that  it  is  with  much  regret 
that  they  have  been  compelled  to  notice  the  communication  in 
question,  but  inasmuch  as  the  Senate  are  accused  by  his  Ex- 
cellency, with  attempting  to  "wrest  from  his  hands,"  what  he 
intimates  to  be  his  property:  with  not  being  able  "to  endure 
the  idea  of  having  a  code  of  laws  for  Indiana;1'  with  having 
subjected  him  to  "splenetic  effusions  which  have  signally  dis- 
graced the  State;"  with  having  "called  upon  him  publick- 
ly,  with  a  view  ©f  exciting  a  suspicion  of  his  moral  honesty;" 
with  having  attempted  to. deprive  him  "of  the  principal  book 
of  reference  in  the  prosecution  of  his  design  of  making  a  code 
of  laws  so  as  to  defeat  his  project;"  with  "adopting  a  different 
course  towards  the  Governor  than  against  other  men;"  and 
with  having  made  in  relation  to  him  "extra  constitutional  de- 
crees" it  is  the  duty  of  the  Senate  to  make  suitable  atone- 
ment for  these  offences  if  they  have  been  committed  or  if  they 
are  unjustly  charged,  to  shew  their  incorrectness.  Your 
committee  have  not  been  able  to,  discover  any  want  of  deco- 
vumin  the  proceedings  of  the  Senate,  the  substance  of  which 
in  relation  to  this  matter  they  have  thought  best  to  set  forth. 

On  the  29th  Dec.  last,  a  resolution  was  adopted,  calling 
for  information  on  various  points  relating  to  the  State  Libra- 
ry, and  amongst  others,  respecting  the  Louisiana  code  and  the 
books  absent  from  the  Library.  In  answer  to  this  resolution,, 
the  Librarian  reported,  that  the  Governor,  on  the  3d  January, 
deposited  in  the  Library  about  50  volumes  arid  pamphlets.and 
also  stated  that  it  did  not  appear  from  his  books,  that  the 
Louisiana  code  had  been  in  the  Library.  Accompanying  the 
report,  was  a  letter  of  the  Governor,  which  stated  that  he  had 
Livingston's  Louisiana  code  in  use  and  was  chargeable  with 
Sey's  Political  Economy,  and  except  these,  he  sent  late  arri- 
vals, &c.  mentioning  some  of  the  volumes  reported  by  the  Li- 
brarian. The  Senate,  not  conceiving  from  the  Governor's 
communication  that  any  property  in  the  Louisiana  code  was 
claimed  by  him,  on  the  8th  Jan.  adopted  a  resolution  instruct- 
ing the  committee  on  education,  to  address  a  respectful  letter 


to  the  Governor,  soliciting  him  to  return  said  code  to  the  Li- 
brary for  the  use  of  the  Legislature  during  the  present  session, 
and  accordingly  the  chairman  of  that  committee,  by  the  fol- 
lowing note  to  the  Governor,  respectfully  requested  his  compli- 
ance with  the  resolution: 

Indianapolis  >,  Senate  Chamber,  Jan.  11,  183L 

His  Excellency, 

James  Brown  Ray: 

Dear  Sir— -The  committee  on  Education,  by  a  resolution 
of  the  Senate  are  instructed  respectfully  to  askyour  Excellen- 
cy to  place  in  the  State  Library,  subject  to  its  regulations  the 
Louisiana  civil  code,  which  by  your  letter  to  the  librarian, 
now  referred  to  the  committee,  is  understood  to  be  in  your 
hands. 

The  committee  trust  your  Excellency  will  believe  that  in 
being  the  organ  through  whirhthe  Senate  proposes  to  exercise 
a  due  degree  of  watchfulness  over  the  State  Library,  they 
will  only  accord  in  your  wishes  and  efforts  to  protect  public 
property,  and  that  they  doubt  not  you  will  readily  communi- 
cate any  matter  tending  to  promote  this  object. 

By  order  of  the  Committee. 

W.  C.  LINTON. 

In  reply  to  this  resolution  and  note,  the  Governor  has  made 
'the  charges  under  consideration  atld  to  shew  that  the  code  is 
his  private  property,  has  stated  that  when  he  "was  at  Wash- 
ington, in  1828,  he  had  an  interview  with  Mr.  Livingston,  the 
author  of  it,  that  he  informed  Mr.  Livingston,  that  it  was  his 
intention  to  embody  its  valuable  provisions  in  a  code  for  this 
State,  that  he  found  a  copy  of  said  code  indorsed  to  him  by 
name,  in  the  post  office  at  this  place,  and  that  he  has  no  evi- 
dence that  it  is  the  property  of  the  State."  Your  committee 
cannot  but  express  their  surprise  at  this  statement,  as  one  of 
them  and  also  another  member  of  the  Senate,  had  seen  the 
code  in  question  in  this  place,long  before  the  time  mentioned 
by  the  Governor.  The  chairman  of  the  committee  has  also 
addressed  inquiries  toother  gentlemen  and  has  their  answers, 
by  which  it  appears  that  the  Louisiana  code  was  received  as 
early  as  1826.  From  an  examination  of  the  drafts  on  the  con- 
tingent fund,  and  from  the  postmaster's  statement,  it  appears 
that  the  Governor  has  uniformly  charged  the  State  with  the 
postage  of  all  books  directed  to  him. 
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tlntii  the  committee  ascertained  these  lacts,  they  were  at  t  v 
loss  to  conceive  why  the  Governor  should  suppose  that  the  re- 
spectful proceedings  of  the  Senate,  towards  him  were  "with 
a  view  of  exciting  suspicions  of  his  moral  honesty."  Your  com- 
mittee cannot  object  to  his  drawing  his  own  conclusions,  tho7 
they  do  not  perceive  any  thing  in  the  proceedings  of  the  Sen- 
ate from  which  a  mind  conscious  of  integrity,  should  have  ar- 
rived at  a  similar  result.  As  to  the  suggestions  respecting 
the  code,  the  probable  loss  of  it,  and  the  consequences  of  that 
loss,  your  committee  are  not  prepared  to  express  an  opinion. 
Before  accusing  the  Senate  of  attempting  to  defeat  it,  the  Gov- 
ernor should  have  recollected  that  he  originally  promised  to 
have  it  ready  for  the  year  18'29,  that  when  called  updn  in  the 
early  part  of  this  session,  he  would  give  no  satisfaction  respect- 
ing it,  and  that  when  the  resolution  in  question  was  adopted, 
his  examination  and  approval  of  the  revised  laws,  which  were 
then  rapidly  passing,  could  leave  him  but  little  time  for  codifi- 
cation. Surely  it  must  require  a  strange  perversity  of  mind 
to  suppose  that  the  wishes  of  the  Senate  to  examine  sueha  work 
at  such  a  time,  and  for  a  few  days  only, could  be  deserving  such 
animadversions. 

That  the  Governor  declined  returning  to  the  Library,  the 
volumes  in  question,  is  evident  from  his  letter  of  the  3d  Jan. 
If  others  have  refused  to  return  books  it  is  unknown  to  your 
committee.  Your  committee  therefore  cannot  conceive  the 
slightest  ground  for  styling  the  resolution  of  the  8th  ultimo',  a 
^'splenetic  effusion,"  or  an  "extra  constitutional  decree"  nor  how 
a  less  exceptionable  course  could  have  been  taken  by  the  Sen- 
ate. Respect  for  the  body  to  whi  h  they  belong,  will  not 
permit  your  committee  to  characterize  in  proper  terms,  the 
communication  under  consideration.  They  wish  merely  to 
protect  the  Senate  from  slander  and  misrepresentation,  for 
which  no  ingenuity  can  form  an  excuse. 

Your  committee  would  have  concluded  their  report  with 
the  foregoing  remarks,  did  they  not  consider  themselves  bound 
to  notice  the  annexed  communication  from  the  Governor  to 
their  chairman,  which  was  received  when  their  labors  were 
nearly  completed : 

Indianapolis,  Indiana,  Jan.  31,  1831. 
Hon.  Dennis  Pennington  : 

Sir — Understanding  that  you  have  privately  addressed  some 
notes  to  gentlemen  of  this  place,  in  behalf  of  the  committee,  to 
vi  bora  my  communication  to  the  Senate  relative,  to  the  Louv^ 
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iana  c«de,  was  referred,  touching  matters  of  fact^  wnich  yoii 
suppose  forma  part  of  said  communication,  with  the  view  of 
collecting  materials  in  an  expart'  way,  for  my  censure,  3  must 
in  justice  to  myself  and  in  hostility  to  such  an  unfair  course, 
request  of  you,  and  through  you,  of  the  committee,  (as  I  have 
already  verbally  done  ineffectually,)  that  in  any  matter  before 
you  involving  f\cts,  or  private  rights,  affecting  my  veracity  or 
standing,  you  will  specify  the  points  in  controversy,  (if  any)  in 
writing,  and  furnish  me  with  a  copy  of  the  same;  and  give  me 
an  opportunity  of  being  heard  in  the  premises, previous  to  con- 
demnation, so  that  the  whole  facte  may  go  together* 

I  regret  that  my  communication  nov)  before  the  committee, 
is  not  understood,  because,  to  avoid  prolixity,  every  sentence 
was  not  accompanied  with  reasons  or  explanations  in  extenso. 
As  it  has  been  intimated,  that  the  committee,  doubt  whether 
my  communication  was  not  intended  to  set  up  a  claim  to  said 
code,  as  individual  property;  and  whether  I  did  not  in- 
tend to  convey  the  idea,  that  I  had  received  it  sine?  I 
conversed  with  Mr.  Livingston  in  1828, 1  take  this  occasion  to 
say,  that  such  was  neitheir  my  language  nor  intention.  This 
book,  I  always  treated  and  considered  as  the  State's,  from  the 
time  it  was  received,  in  the  absence  of  evidence  that  it  was  so 
in  fact,  and  1  intended  depositing  it  in  the  library  when  I  had 
done  with  it,  and  not  before. 

If  there  is  any  other  thing  ambiguous  or  doubtful  in  said  com? 
munication,  I  shall  expect  that  the  committee  will  afford  me 
an  opportunity  to  explain  or  contest  it. 

I  have  the  honor  to  be,  &c. 

JAMES  B.  RAY. 

This  proceeding,  on  the  part  of  the  Governor,  has  been  a 
matter  of  little  astonishment  to  your  committee.  If  he  were 
desirous  of  retracing  his  statements,  or  of  acknowledging  the 
injustice  of  his  charges  against  the  Senate,  the  proper  mode 
of  doing  so,  must  have  been  apparent.  Either  the  withdraw- 
al of  the  offensive  communication  or  the  correction  of  its  er- 
rors, and  an  apology  for  causeless  censures  would  have  reliev- 
ed your  committee  from  this  unpleasant  examination.  Instead 
of  the  course  which  propriety  plainly  dictated,  the  opinions 
and  proceedings  of  the  committee  are  anticipated  and 
forestalled  on  the  supposition,  that  an  inquiry  into  facts 
might  affect  his  "veracity."  Without  complaining  of  the 
indecorum  of  this  interference  with  their  concerns,  your  com- 
mittee will  hastily  examine  some  of  the  contradictions  in  the 
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two  statements.  In  the  one,  the  burden  of  complaint  is,  that 
the  Senate  wish  "to  wrest,"  from  him  property  that  he 
"found  in  the  postoffice,  addressed  to  him  by  name,  and  which 
he  has  no  evidence  "that  it  belongs  to  the  State."  In  the 
other  it  was  never  his  "intention  to  set  up  a  claim  to  said  code 
as  individual  property."  In  the  one,  it  appears  that  the  code 
was  forwarded  to  him  in  pursuance  of  his  wishes  expressed  t« 
Mr.  Livingston  in  1828. 

In  the  other,  it  is  not  pretended  but  that  it  was  received 
long  before  that  conversation,  and  this  fact  is  substantiated 
by  the  statements  of  a  number  of  gentlemen,  beyond  the  pos-* 
sibility  of  doubt. 

"In  the  absence  of  evidence  that  the  work  was  the  property 
of  the  State,"  he  yet  pays  all  charges  out  of  the  State  Treasu- 
ry, as  appears  from  his  own  drafts  and  the  certificate  of  the 
postmaster.  "He  considers  himself  bound  by  the  Jews," 
which  require  periodical  returus  of  books  to  the  Library,  and 
yet  makes  it  a  subject  of  great  complaint,  that  volumes  are 
called  for  after  being  retained  more  than  four  years. 

He  complains  of  a  conspiracy  against  his  "code  of  laws  for 
Indiana,"  but  gives  no  proof  that  that  work  has  ever  been 
commenced.  If  these  remarks  be  deemed  severe,  they  are 
Called  for  your  committee  believe,  by  repeated  violations'  of 
truth  and  utter  disregard  of  decorum,  in  his  communications 
to  the  Senate. 

Your  committee  ask  to  be  discharged  from  the  further  con- 
"  sideration  of  the  subject. 

Indianapolis,  Feby.  Is/,  1831. 
Hon.  Dennis  Pennington, 

Dear  Sir— Your  note  of  yesterday,  requesting  me  "to 
state,  if  I  know,  at  what  time  I  first  saw  the  Governor  have  in 
his  possession  the  civil  code  of  Louisiana,  otherwise  called  the 
Livingston  code,"  has  been  received.  In  reply  to  your  inqui- 
ry I  answer,  that  I  cannot  now  say  at  what  precise  date  I  first 
saw  a  copy  of  the  work  in  his  possession:  but  I  can  say  with 
certainty  that  I  saw  repeatedly,  a  copy  of  the  civil  code  of 
Louisiana  in  the  possession  of  the  Governor  as  early  as  the 
summer  or  fall  of  1826. 

I  am,  with  sentiments  of  respect, 
Your  ob't.  serv't. 

-JB.  F.  MORRI& 
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Indianapolis,  1st  February,  1831. 

To  the  Hon.  Dennis  Pennington, 

Sir — Your  communication  of  the  31st  Jan'y.  is  now  be» 
fore  me — and  I  comply  with  its  requisitions  with  some  degree 
of  reluctance,  as  it  has  been  my  misfortune  never  to  be  on  ve* 
iy  good  terms  with  Governor  Ray.  But  when  called  on  by 
a  committee  of  so  respectable  a  public  body  as  the  Senate  of 
Indiana  for  any  information  which  so  obscure  an  individual 
as  myself  may  possess,  I  should  be  guilty  of  a  dereliction  of  du-^ 
ty  to  withhold  it. 

You  ask  if  I  know  at  what  time  the  civil  code  of  Louisiana 
came  into  the  possession  of  the  Governor*  My  first  impres- 
sion was,  that  he  received  it  in  the  fall  of  18*25 — but  in  this  I 
may  be  mistaken,  and  it  might  have  been  in  the  spring  or  sum- 
mer of  1826.  Of  one  thing  I  am  certain,  that  it  was  before 
he  was  appointed  to  treat  with  Indians  in  the  fall  of  1826.  I 
was  present  when  he  took  the  large  code  out  of  the  postoffice, 
&  saw  him  take  the  envelop  ofFof  it,  and  some  conversation  took 
place  about  it  at  that  timebetween  us,  as  we  happened  to  be 
on  speaking  terms.  The  code  of  practice  I  have  no  recollec- 
tion of  seeing  until  the  summer  of  1827,  when  I  saw  that  and 
the  large  one  together  at  the  office  of  a  gentleman  in  this  town, 
who  informed  me  he  had  them  on  loan  from  the  Governor: 
and  I  was  astonished  when  I  saw  the  communication  of  His 
Excellency  to  the  Senate,  in  which  it  would  seem  he  intended 
to  convey  the  idea  he  had  received  them  after  his  return  from 
Washington  city  in  the  spring  of  1828;  but  he  may  have  oth- 
er copies  of  the  same  work  for  any  thing  I  know.  There  are 
a  number  of  the  citizens  to  whom  the  facts  relative  to  the  civil 
code  (the  large  volume)  must  be  known  as  well  as  myself,  be- 
cause it  was  seen  at  the  post  office  by  several  before  taken 
out,  and  I  was  once  present  when  a  conversation  relative  to  the 
postage  on  it  took  place  between  the  post-master  and  others. 
I  am,  sir,  with  great  respect, 

Your  obedient  servant, 

H.  GREGG. 

Indianapolis,  Indiana,  Feb.  1,  1831. 
Pear  Sir — In  reply  to  your  note  of  Jan.  31, 1  can  only  say 
that  to  the  best  of  my  recollection  that  J  first  seen  the  civil 
code  of  Louisiana,  in  the  possession  of  His  Excellency  the 
Governor,  in  the  year  of  1827,  but  at  what  time  in  that  year, 
I  cannot  positively  state  at  this  time,  but  I  think  it  was  in  the 
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spring  of  IS'?'*',  that  I  first  seen  the  book  in  the  possession  of 
the  Governor.  Yours  respectfully, 

JOHN  CAIN. 
Mr.  D.  Pennington. 

Indianrpolis,  February  1st,  lSSl. 

Dennis  Pennington,  Esq: 

S?r — In  answer  to  your  inquiries,  as  to  the  time  the  Gov- 
ernor received  the  civil  or  Livingston  code  of  Louisiana,  and 
whether  the  postage  was  paid  by  order  on  the  Treasury,  or 
out  of  the  Governor's  private  funds;  will  say  it  has  been  a 
long  time  since  this  transaction,  that  I  do  not  distinctly  re- 
collect the  time  the  books  came  to  hand^  but  believe  it 
was  received  while  the  Governor  boarded  with  James  M. 
Ray,  some  time  in  1826;  with  regard  k)  the  postage  I  have  tj© 
hesitation  in  saying  I  received  it  at  the  Treasury,  as  the  Gov- 
ernor paid  me  postages  in  no  other  way,  until  some  time  after 
the  time  above  mentioned  as  the  papers  in  the  Treasurer 
possession- will  show. 

Very  respectfully,  your  most  obedient  servant, 
SAMUEL  HENDEilSON. 

Indianapolis,  8th  February,  1831. 

fitftV.  JaMES  MoRHISON, 

Librarian  of  the  State  bid. 
Dear  Sir — Will  you  be  so  good  as  to  inform  me  whether 
any  of  the  Senators  of  the  present  General  Assembly  have  ta- 
ken out  of  the  State  Library  any  books  belonging  to  said  libra- 
ry, contrary  to  the  rules  and  regulations  of  the  same. 
Very  respectfully, 

DENNIS  PENNINGTON. 
James  Morrison,  Esq. 

In  answer  to  the  foregoing  inquiry  I  can  only  say,  I  have  no 
knowledge  of  any  violation,  by  Senators  or  Representatives,, 
of  the  rules  of  the  Library  during  the  present  session,  unless 
some  of  them  may  have  retained  books  taken  out,  more  than 
ten  days,  which  is  an  occurrence  which  has  been  heretofore 
common  during  previous  sessions. 

Very  respectfully,  your  ob"t.  serv't. 

JAMES  MORRISON. 
Hon.  Dennis  Pennington. 
Feb.  8,  JS3L 
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I  hereby  certify  that  in  the  summer  of  1827, 1  borrowed  of 
Gov.  Ray  the  civil  code  of  Louisiana,  also  the  code  of  Prac- 
tice in  civil  cases  for  the  state  of  Louisiana.  To  this  1  am 
willing  to  swear. 

A.  INGRAM. 

Indianapolis,  Jan'y.  21, 1831. 

Indianapolis,  Jan.  29,  1831.  - 
D.  Pennington,  Esq. 

Sir — It  is  not  in  my  power  to  specify  all  the  particulars 
you  wish  to  know  in  relation  to  the  drafts  on  the  contingent 
fund  for  postage.  After  examining  those  drafts,  I  can  state 
the  following  facts,  a  part  of  which  you  saw  for  yourself  when 
as  one  of  the  committee  of  ways  and  means  you  examined  those 
drafts.  For  the  last  four  years  the  Governor  has  uniformly 
made  his  drafts  on  the  back  of  the  bill  or  account  of  the  Post- 
master. This  bill  specifies  the  postage  charged  in  the  previ- 
ous quarter  or  half  year,  as  the  case  may  be,  against  the  Gov- 
ernor and  other  public  officers  here.  None  of  them  except 
the  Governor  admit  their  private  postage  into  this  account, 
but  his  is  entered  specifying  the  sum  for  letters,  that  for  news- 
papers, and  that  for  books,  &c.  At  the  bottom  of  his  account 
the  Governor  makes  deductions  for  what  he  calls  his  "newspa- 
per and  private  letter"  postage.  These  deductions  in  the  last 
four  years  amount  to  $30  741,  and  the  amount  paid  by  the 
state  for  him  in  that  time  is  $157  391.  He  has  in  no  instance 
charged  himself  with  postage  but  as  above. 

The  following  is  a  copy  of  the  papers  by  which  the  state  is 
charged  with  the  carriage  of  the  map  of  Virginia,  with  the 
same  erasures  as  rn  the  original: 

"His  Excellency  the  Governor  of  Indiana 

To  Irwin  and  Whiteman,  Dr. 

To  charges  on  Map,         -  $2  00 

Pay  to  John  H.  Newland. 

IRWIN  &  WHITEMAN,  per 
T.  D.  WASHBURN. 
Cin.  13  Aug.  1829. 

«$3  00.     The  State  of  Indiana  to  John  H.  Newland,  Dr. 
To  money  paid  Irwin  and  Whiteman  for  charges 

on  map  as  per  account,  $2  00 

For  hauling  the  same  to  this  place,  1  00 

3  00 
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Saml.  M errtll,  Esq.  Treas'r.  of  State, 

Sir — Pay  to  Mr.  John  H.  Newland  the  said  sum  of  $3,00 
out  of  the  contingent  fund,  the  same  being  correct.  Aug. 
26,  18*29,  Inds.lnda. 

J.  BROWN  RAY, 

Gov.  Inda." 
I  am  yours,  &c. 

SAM'L.  MERRILL. 

Which  was  read  and  the  committee  discharged. 

Mr.  Pennington  then  moved  the  adoption  of  the  following 
resolution: 

Resolved^  That  the  Senate  concur  in  the  reasoning  and  cor-r 
rectness  of  the  foregoing  report. 

And  on  the  question,  shall  this  resolution  be  adopted? 

The  ayes  and  noes  being  demanded  by  two  Senators,  the 
same  are  as  follows,  viz: 

Those  who  voted  in  the  affirmative,  arc 

Messrs.  Blair,  Claypool,  Clendenin,  Fletcher,  Frisbie,  Giv- 
ens,  Graham,  Gregory,  Linton,  Lomax,  Orr,  Pennington,  Robb, 
Sering,  Watts,  Whitcomb  and  Worth — 16. 

Those  who  voted  in  thenegative,  are 

Messrs.  Depauw,  Ewing,  Lemon  and  Morgan — 4. 

So  said  resolution  was  adopted. 

On  motion  of  Mr.  Worth, 

Resolved,  That  an  additional  committee  on  enrolled  bills  be 
appointed. 

Ordered,  That  Messrs.  Sering  and  Depauw  be  the  com- 
mittee. 

Mr.  Pennington  introduced  "a  joint  resolution  relative  to 
public  offices,"  which  was  read  three  times  by  common  con- 
sent and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

Mr.  Clendenin  introduced  "a  joint  resolution  of  the  Gener- 
al Assembly  of  the  State  of  Indiana,"  which  was  read  twice 
and  ordered  to  a  third  reading. 

Mr.  Claypool  asked  and  obtained  leave  to  withdraw  the  pe- 
titions on  the  subject  of  the  two  roads  leading  from  Conners- 
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Tille,  one  to  Louisville,  the  other  to  intersect  the  national  road 
at  Knightstown. 

The  bill  of  the  Senate  for  the  regulation  of  the  State  Pris- 
on was  read  the  third  time, 

And  on  motion  of  Mr.  Linton,  said  bill  was  referred  to  a 
select  committee. 

Ordered,  That  Mr.  Linton  be  the  committee. 

Mr.  Gregory,  from  the  committee  on  roads,  made  the  fol« 
lowing  report,  to  wit: 

Mr.  President: 

The  committee  on  roads,  to  whom  was  referred  a  num- 
ber of  bills  appropriating  a  portion  of  the  3  per  cent  fund, 
have  agreed  to  strike  out  of  the  bill,  from  the  House  of  Rep- 
resentatives, appropriating  a  certain  amount  of  the  3  percent 
fund,  from  the  word  "that,"  in  the  second  line  of  said  bill,  and 
insert  a  number  of  sections,  and  have  agreed  to  postpone  in- 
definitely the  following  bills,  as  having  been  provided  in  said 
amendment: 

A  bill  of  the  Senate  appropriating  $20,000  of  the  3  per  cent 
fund; 

A  bill  appropriating  $500  for  building  a  bridge  across 
Lost  river,  in  Orange  county,  and  report  back,  without  amend- 
ment the  following  bills: 

A  bill  providing  means  to  erect  a  bridge  over  the  west  fork 
of  White  Water  river,  at  Connersville ; 

A  bill  to  provide  for  the  location  of  a  state  road  from  Jehu 
Perkins',  in  Rush  county,  to  Napoleon,  in  Ripley  county,  with 
amendments,  and 

An  act  to  locate  a  state  road  from  Miamisport,  in  Cass 
county,  to  intersect  the  Michigan  road  in  a  direction  to  the 
southern  bend  of  the  big  St.  Joseph  river  where  said  road 
crosses  the  Tippecanoe  river; 

A  bill  to  provide  for  a  state  road  from  Spencer,  in  Owen 
county,  via  Bowlinggreen  to Terre Haute; 

A  bill  to  establish  a  state  road  from  Fort  Wayne,  in  Allen 
county,  thence  to  the  county  seat  of  Elkhart  county,  and 
thence  to  the  county  seat  of  St.  Joseph  county; 

A  bill  compensating  George  Pea; 

A  bill  for  building  a  bridge  across  big  Blue  river  at  Leven* 
worth's  mills. 

Which  was  read  and  concurred  in. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills  re- 
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ported  that  they  did  on  this  day  present  to  the  Governor  for  hisr 
approval  and  signature,  the  following  enrolled  bills,  to  wit: 

An  act  to  provide  for  the  commencement  of  a  state  house; 

An  act  concerning  tenants  holding  over; 

An  act  regulating  the  practice  in  chancery; 

An  act  regulating  grist  mills  and  millers; 

A  joint  resolution  relative  to  the  printing  of  the  laws; 

An  act  to  encourage  the  killing  of  wolves; 

An  act  appropriating  money  to  erect  a  bridge  over  Lick 
creek,  in  Owen  county  and  for  other  purposes; 

An  act  for  the  formation  of  the  county  of  Grant  and  for  at- 
taching certain  territory  therein  named ; 

An  act  to  change  the  road  commissioner  on  the  state  road 
leading  from  Indianapolis  to  Lafayette; 

An  act  for  the  appointment  of  trustees  to  receive  deeds  for 
lots  or  lands  given  or  purchased  for  the  use  of  schools,  meet- 
ing houses  or  masonic  lodges; 

An  act  concerning  the  corporation  of  the  town  of  Law- 
renceburgh; 

An  act  to  establish  a  State  Library; 

An  act  changing  the  appropriation  of  a  part  of  the  3  per 
cent  fund  made  by  the  actto  incorporate  the  navigation  of  Lost 
river,  White  water  and  other  streams  therein  named,  appro- 
ved  January  18,1830; 

An  act  for  the  relief  of  the  poor; 

A  joint  resolution  concerning  the  canal  commissioners; 

A  joint  resolution  on  the  subject  of  the  revised  laws. 

The  bill  of  the  Senate  to  appropriate  a  part  of  the  3  per 
cent,  fund,  was  read  the  2d  time,  and  committed  to  a  commit- 
tee of  the  whole  Senate  and  made  the  order  of  the  day  for 
now. 

Whereupon  the  Senate  resolved  themselves  into  a  commit- 
tee of  the  whole  on  said  bill  and  after  some  time  spent  there- 
in, the  President  resumed  the  chair  and  Mr.  Lemon  reported 
the  same  with  amendments,  which  were  read  and  concurred 
in. 

Mr.  Ewing  moved  to  amend  said  bill  by  adding  thereto  the 
following,  viz: 

"That  there  be  and  is  hereby  appropriated  ,$3000,  of  the 
3  per  cent  fund  to  the  Wabash  river,  to  increase  the  present 
existing  sum  now  set  apart  to  defray  the  expense  of  improving 
said  river,  and  two  thousand  dollars  to  each  fork,  termed  the 
east  fork  and  west  fork  of  White  river,  and  $1000  to  im- 
prove the  navigation  of  White  river  between  the  confluence 
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of  said  forks,  and  the  south  point  where  said  river  disem- 
bogues itself  into  the  Wabash,  all  of  which  sums  appropriated 
as  aforesaid  are  to  be  expended  under  such  regulations  as  the 
General  Assembly  maj  hereafter  direct." 

And  debate  arising  thereon,  the  previous  question  was 
called  for  by  Mr.  Morgan,  and  the  call  being  sustained  by  five 
Senators  the  said  previous  question  was  put  in  the  form  pre- 
scribed by  the  rules  of  the  Senate,  that  is  to  say,  shall  the 
main  question  be  now  put? 

And  the  ayes  and  noes  being  required  thereon  by  two 
Senators,  the  same  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Givers,  Graham, 
Gregory,  Lemon,  Lomax,  Morgan,  Pennington,  Sering  and 
Watts— 12. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Fletcher,  Frisbie,  Linton,  Orr,  Robb? 
Whitcomb  and  Worth — 9. 

And  it  passed  in  the  affirmative. 

The  said  main  question,  viz:  shall  said  bill  pass  to  a  third 
reading?  was  then  put,  and  it  was  carried  in  the  affirmative. 
Said  bill  was  then  read  the  3d  tinTe  when, 

Mr.  Ewing  moved  to  re-commit  it  to  a  select  committee 
with  instructions,  so  to  amend  the  same  that  there  be  appro- 
priated three  thousand  dollars  to  the  Wabash  river,  and 
$2000,  to  each  of  the  forks  termed  the  east  fork  and  west 
fork  of  White  river  between  the  confluence  of  said  forks,  and 
the  south  point  where  said  river  disembogues  itself  into  the 
Wabash,  all  of  which  sums  so  appropriated  to  be  expended 
under  such  regulations  as  the  General  Assembly  may  hereaf- 
ter direct. 

And  debate  arising  thereon,  Mr.  Morgan  called  for  the  pre- 
vious question,  and  the  call  being  sustained  by  five  Senators, 
the  said  previous  question  was  then  put  in  the  form  prescribed 
by  the  rules  of  the  Senate,  that  is  to  say,  shall  the  main  ques- 
tion be  now  put? 

And  the  ayes  and  noes  being  required  by  two  Senators,  the 
•same  are  as  follows,  viz: 

MS 
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Them  zoho  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Frisbie,  Givens, 
Graham,  Gregory,  Lemon',  Linton,  Lomax,  Morgan,  Pen- 
nington, Sering  and  Watts — 14. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Orr,  Robb,  Whitcomb  and  Worth 
—6. 

And  it  carried  in  the  affirmative. 

The  said  main  question,  viz:  shall  said  bill  pass?  was  then 
put. 

And  the  ayes  and  noes  being  required  thereon  by  two  Sen- 
ators, the  same  are  as  follows,  viz: 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Claypool,  Clendenin,  Depauw,  Fletcher,  Frisbie, 
Givens,  Graham,  Gregory,  Lemon,  Linton,  Lomax,  Morgan, 
Pennington,  Robb,  Sering  and  Watts — 16. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Orr,  Whitcomb  and  Worth — 5. 

So  said  bill  passed. 

On  motion  of  Mr.  Robb,  the  title  of  said  bill  was  amend- 
ed by  adding  thereto  these  words  "and  for  other  purposes." 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

A  message  from  the  Governor  by  Mr,  Forsee  his  private 
Secretary : 

Mr.  President: 

I  am  requested  by  His  Excellency  the  Governor  to  inform 
the  Senate  that  he  did  on  this  day  approve  and  file  in  the 
Secretary's  office,  the  following  acts: 

An  act  for  the  relief  of  Ruth  Thompson  of  Wayne  county: 

An  act  for  the  relief  of  insolvent  debtors; 

An  act  for  the  incorporation  of  county  Libraries, 
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™^  m<;8 ?age  from  the  House   of  Representatives  by  Mr. 
White  their  assistant  Clerk.  J 

Mr.  President: 

The  House  of  Representatives  have  receded  from  the 
amendment  proposed  by  them,  to  the  engrossed  bill  of  the 
Senate,  entitled  «an  act  to  provide  for  further  distribution  of 
the  laws  and  journals,  and  for  other  purposes." 

fhe  joint  resolution  of  the  General  Assembly  of  the  State 
of  Indiana,  was  read  the  third  time  and  passed. 

ih?rrjiefed'7!iat  thG  Houseof  Representatives  be  informed 
tneieol,  and  their  concurrence  requested. 

thetr  clerk5*  ^  ^  ^^  of  RePresentativesbyMr.  Sheets 
Mr.  President: 

vi.    Se  ?T°USe  °f  RePresentatives  have  passed  an  engrossed 
bill  of  the  House,  entitled,  'giu^ea 

"An  act  to  establish  a  state  road  from  Centreville  to  Win- 
Chester    and  from  Winchester  to  Washington." 

They  have  also  passed  with  an  amendment  an  engrossed  bill 
from  the  Senate,  entitled,  & 

"An  act  supplemental  to  an  act  providing  for  a  sale  of  the 
donation  lands  around  Indianapolis." 

In  which  amendment  and  the  preceding  bill  of  the 
House,  the  concurrence  of  the  Senate  is  requested. 

titkd6  engrossedbillfromthe  Houseof  Representatives,  en- 

,W  "  aCt  i°reStawh  \State  road  from  Centreville  to  Win- 
Chester,  and  from  Winchester  to  Washington  "  was  bV  com- 
mon consent  read  three  times  and  passed. 

the?eo£m!',That  thG  H°USe  °f  RePresentativcs  be  informed 

**2H  ^na/ie  ™nsidered  and  disagreed  to  the  amendment 

^HHouseofRepresen^  t0  *  billof  ^ 

"An  act  supplemental  to  an  act  providing  for  a  sale  of  the 
donation  lands  around  Indianapolis." 

thereof^'  That  the  H°USe  °f  RePresefttatives  ^  informed 
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A  message   from  the   House   of  Representatives  by  Mr. 
Sheets  their  Clerk. 
Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  hills  and  joint  resolutions,  entitled  acts,  Jam 
directed  to  bring  them  to  the  Senate  for  the  signature  of  then 
President: 

An  act  for  the  relief  of  the  poor; 

An  act  to  change  the  road  commissioner  on  the  state  road 
leading  from  Indianapolis  to  Lafayette; 

An  act  for  the  appointment  of  trustees  to  receive  deeds  for 
lotfor  lands  given  or  purchased  for  the  use  of  schools,  meet- 
ing  houses  or  masonic  lodges ; 

\n  act  to  encourage  the  killing  of  wolves; 

An  act  to  establish  a  State  Library;  '<       ' 

An  act  for  the  formation  of  the  county  of  Grant  and  for  at- 
taching certain  territory  therein  named ; 

An  act  concerning  the  corporation  of  the  town  of  Law- 

rXbaUctgappropriatingmoney  to  erect  a  bridge  over  Lick 
creek,  in  Owen  county  and  for  other  purposes; 

An  act  changing  the  appropriation  of  a  part  of  the  6  per 
cent  fund  made  by  the  act  to  improve  the  navigation  of  Lost 
river,  White  water  and  other  streams  therein  named,  appro- 
ved January  18, 1830;  .    .-V. 

A  ioint  resolution  concerning  the  canal  commissioners, 

A  ioint  resolution  on  the  subject  of  the  revised  laws. 

^President  havings^ 
they  were  handed  to  the  committee  on  enrolled  bills  to  be  pre 
seated  to  the  Governor  for  his  approval  and  signature. 

And  the  Senate  adjourned. 

2  o'clock,  P.  M. 

The  Senate  assembled. 

The  President  laid  before  the  Senate  the  following  commu- 
nications from  the  Governor: 

Executive  Department,) 
Indianapolis,  Indiana,  February  9ih,  1831,     \ 

Hon.  Milton  Stapp, 

President  of  the  Senate, 
Sir:  Having  read  in  the  newspapers,  a  report  and  some 
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resolutions,  purporting  to  have  emanated  from  Dennis  Pen- 
nington, as  chairman  of  the  committee  to  whom  my  communi- 
cation relative  to  the  appointment  of  Supreme  judges,  was  re- 
ferred; and  finding  that  they,  contain  sentiments  tending  di- 
rectly to  endanger  our  institutions  and  excellent  constitution 
— are  hypothetical  and  delusive  in  their  assumptions  and  deduc- 
tions, and  were  intended  to  operate  upon  the  Executive  of 
the  state,  without  furnishing  him  with  an  opportunity  of  an- 
swering them,  he  is  driven^  therefore,  to  the  unpleasant  neces- 
sity of  respectfully  requesting,  that  the  Senate  will  furnish  him 
with  an  official  copy  of  the  same,  to  enable  him  to  answer  them, 
at  as  early  a  day  as  possible,  before  the  close  of  the  session. 
He  is  informed,  that  the  report  and  resolutions  are  lying  upon 
the  table,  subject  to  be  taken  up  and  acted  upon  at  a  late  hour 
of  the  session,  when  all  his  time  will  be  required  for  other  offi- 
cial duties,  than  that  of  so  necessarily  answering  the  alarming 
doctrines  of  the  said  report  and  resolutions.  The  present  task 
is,  in  truth,  an  unwelcome  one,  of  requesting  the  senate  to  do, 
in  this  instance,  what  has  been  the  custom  of  that  body,  in  all 
similar  cases,  heretofore,  to  furnish  the  Executive  with  copies 
of  all  proceedings  of  that  body,  requesting  of  him  the  perform- 
ance of  any  act,  to  enable  him  to  comply  with  the  request  made, 
or  offering  his  reasons  for  not  doing  so.  When  he  looks  back, 
however,  to  scenes  which  have  taken  place,  in  the  last  hour  of 
a  session,  when  a  Senate  chamber  was  made  the  theatre  of  at- 
tack, upon  motive  (which  Senators  knew  nothing  of)  as  well  as 
conduct,  upon  an  Executive,  not  anticipating  the  secret  blow, 
who  was  then  labouring  for  the  accommodation  of  his  conspir- 
ators, that  they  might  return  towards  their  homes  and  families 
in  the  following  morning ;  and  to  the  resolves  passed  without 
notice  to  him,  or  even  any  thing  taking  place  but  an  exparte 
investigation,  (on  one  side  without  notice  to  the  other,)  and  for 
nothing  but  the  performance  of  a  constitutional  and  legal  du- 
ty, or  act;  he  must,  however,  admit  one  exception,  and  be  ad- 
monished to  be  aware  of  a  repetition  of  the  parallel  of  the 
"Ides  of  March."  If  the  lawmaking  power  shall  have  aban- 
doned the  exercise  of  their  legitimate  functions,  to  perform 
which  and  nothing  but  which,  the  people  gave  them  license,  to 
exercise  an  inquisition  and  supervision  over  the  officers  of 
the  people,  in  a  way  unknown  to  the  constitution  or  the  laws, 
and  for  the  gratification  of  personal  feelings,  and  fatal  to  liber- 
ty and  an  equality  of  rights;  the  intended  victims,  ofsuch  a  per- 
secution under  the  mask  of  official  sanctity,  are  entitled  by  all 
of  the  known  rules  of  justice,  to  at  least  the  privilege  of  the 
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highway  robber — the  inestimable  privilege  of  being  heard. 
And  when  lawyer  malice  and  long  cherished  revenge,  are  per- 
mitted to  constitute  the  thirsty  stiletto  in  the  hand  of  aCasca, 
reckless  of  sacred  ti -s,  the  law,  constitution,  custom,  or  "official 
courtesy"  or  official  comity,"  or  immemorial  principles,  or  usa- 
ges; of  another's  feelings  or  another's  name — it  is  tim<,  that 
the  sword  of  truth, and  justice,  were  performing  its  eternal 
office.  The  priceless  shield  of  the  officer  and  the  citizen,  is 
the  right  of  uncovering  the  unseen  assassin  that  lurks  in  the 
dark,  pouring  atrocious  calumnies  into  the  ears  of  my  compeers 
in  power;  and  of  exposing  the  guilty  crimson  »f  their  faces  to 
the  world,  for  encouraging  my  self-appointed  judges,  at  the  sac- 
rifice of  all  legislative  harmony,  to  do  what  they  have  not  cour- 
age or  honor  to  do  themselves. 

If  our  seats  of  honor,  under  the  semblance  of  official  privi- 
lege, are  to  be  occupied  at  the  same  tim:,  by  the  dictator,  law- 
maker, prosecutor, persrcutor,  xvitness,  attorney  and  judge,  merely 
to  distill  slanders  and  venom  in  the  public  ear,  without  the 
power  of  following  up  the  daring  stroke  by  any  legal  decree, 
then,  the  right  of  self  defence  to  the  injured  person,  or  officer, 
is  as  evident  as  the  outrage  which  makes  it  necessary,  is  un- 
merited and  unprovoked.  Honor  must  have  lost  its  influence, 
in  the  bosom  of  man;  magnanimity  ceased  to  swell  the  soul 
of  the  Senator;  prejudice  must  guide  his  passions,  and  design 
overpower  justice,  or  my  request  will  be  granted.  1  ask  this 
document,  not  as  a  favour,  but  in  the  name  of  equal  rights  and 
eternal  justice* 

I  have  the  honor  to  be,  &c. 

JAMES  B.  RAY. 

Executive  Department,) 

Ind's.  Ind'a.  Feb.  9/A,  1831.         \ 

Hon.  Milton  Stai*?, 

President  of  the  Senate : 

Sir — I  am  told,  that  the  committee,  to  whom  my  late  com- 
munication, relative  to  the  Louisiana  code,  was  referred,  after 
'privately  collecting  by  inquisition,  certain  certificates  of  my 
implarable  political  enemies  in  this  town;  and  after  denying 
to  me  the  right  of  being  heard,  in  regard  to  any  matter  that 
they  might  be  investigating,  effecting  my  veracity  or  stand- 
ing, or  involvingy«rte,  touching  the  said  communication,  even 
after  such  demand  for  defence  was  made,  both  verbally  and 
in  writing,  of  the  committee — have  made  a  report  to  the  Sen- 
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ate,  on  the  same,  accompanied  with  certain  certificates  as 
aforesaid,  intended  as  an  attack  upon  me,  as  a  man  and  an 
officer;  I  therefore  request  the  Senate  to  furnish  me  with  cop- 
ies of  the  said  report  and  the  annexed  documents,  at  as  early 
an  hour  as  possible  for  my  investigation,  that  the  General  As- 
sembly, now  almost  reaJy  to  adjourn,  may  not  be  delayed  in 
consequence  of  this  report-  being  withheld  until  now,  giving  me 
at  most  but  a  short  time  to  answer  it;  and  that  time  called  for 
by  the  pressing  duties  of  my  office. 

Respectfully,  yr.  ob't.  serv't. 

JAMES  B.  RAY. 

On  motion  of  Mr.  Ewing, 

Resolved,  That  the  Secretary  forthwith  furnish  a  copy  of 
the  report  made  this  morning  by  Mr.  Pennington,  on  the  sub- 
ject of  the  Governor's  communication  relative  to  the  Louisia- 
na code. 

A  message  from  the  House  of  Representatives  by  Mr* 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  have  agreed  to  the  a- 
mendments  proposed  by  the  Senate  to  the  engrossed  bills  of 
the  House,  entitled, 

"An  act  for  the  re-location  of  the  county  seat  of  Boone 
county;" 

"An  act  to  provide  for  the  location  of  certain  state  roads 
therein  named,"  and 

"An  act  establishing  certain  state  roads  thererin  named  and 
for  other  purposes." 

They  have  passed  the  following  engrossed  bills  from  the 
Senate,  entitled  as  follows,  to  wit: 

"An  act  for  the  regulation  of  the  state  prison ;" 

"An  act  dividing  the  state  into  judicial  circuits,  and  fixing 
the  times  of  holding  courts  therein  and  for  other  purposes ;" 

"An  act  to  authorize  the  re-printing  of  sundry  acts  and  for 
other  purposes,"  all  with  amendments ; 

In  which  the  concurrence  of  the  Senate  is  requested. 

The  Senate  concurred  in  the  amendments  proposed  by  the 
House  of  Representatives,  to  the  engrossed  bill  of  the  Senate 
entitled, 

"An  act  for  the  regulation  of  the  state  prison," 
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Ordered,  That  the  House  of  Representatives  he  informed 
thereof. 

The  Senate  considered  and  agreed  to  the  1st  amendment 
proposed  by  the  House,  to  the  engrossed  bill  of  the  Senate 
entitled, 

"An  act  dividing  the  State  into  judicial  circuits  and  fixing 
the  times  of  holding  courts  therein  and  for  other  purposes." 

But  disagreed  to  the  2d  amendment  proposed  to  said  bill. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  Senate  considered  the  amendments  proposed  by  the 
House,  to  the  engrossed  bill  of  the  Senate,  entitled, 

"An  act  to  authorize  the  re-printing  of  sundry  acts,  and  for 
other  purposes." 

And  on  the  question,  will  the  Senate  concur  in  the  first  a- 
mendment  proposed  to  said  bill? 

Which  is  as  follows,  "except  the  4th  section  of  the  act  regu- 
lating medical  societies  which  is  hereby  repealed." 

And  the  ayes  and  noe&being  required  thereon  by  two  Sena- 
tors, the  same  are  as  follows,  viz : 

Those  who  voted  in  the  affirmative,  arc 

Messrs.  Claypool,  Clendenin,  Depauw,  Fletcher,  Givens, 
Graham,  Gregory,  Lemon,  Linton,  Lomax,  Pennington,  Robb 
and  Whitcomb— 13. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Ewing,  Frisbie,  Morgan,  Orr,  Sering,  Watts 
and  Worth— 8> 

So  said  amendment  was  concurred  in. 

The  second  amendment  proposed  to  said  bill  was  consider- 
ed and  agreed  to. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President, 

The  House  of  Representatives  have  passed  without  a- 
mendment,  a  joint  resolution  from  the  Senate,  on  the  subject 
of  certain  public  offices. 
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They  have  receded  from  the  amendment  proposed  by  them 
to  the  engrossed  bill  from  the  Senate,  entitled, 

"An  act  supplemental  to  an  act  providing  for  a  sale  of  the 
donation  lands  around  Indianapolis." 

On  motion  of  Mr.  Linton, 

The  bill  to  provide  for  a  state  road  from  Spencer  in  Owen, 
county  via  Bowlinggreen  in  Clay  county,  to  Terre-Haute  in 
Vigo  county*" 

Was  taken  up. 

Said  bill  was  then  amended  by  Mr.  Whitcomb,by  inserting 
the  name  of  Bartlet  Asherasa  commissioner  on  said  road — 
read  third  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

On  motion  of  Mr.  Claypool  the  bill  to  provide  for  building 
a  bridge  across  White  Water  river  at  Connersville,  was  taken 

Up*  , 

Said  bill  was  then  read  the  3d  time  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  requested. 

On  motion  of  Mr.  Whitcomb,  the  "bill  to  establish  a  col- 
lege in  the  State  of  Indiana,"  was  taken  up. 

Mr.  Whitcomb  moved  to  amend  said  bill  by  adding  the 
following  as  an  additional  section : 

Sec.  That  the  tuition  fees  in  "Indiana  College,"  shall 
from  time  to  time,  be  regulated  by  the  trustees  thereof,  provi- 
ded that  they  do  not  exceed  ten  dollars  for  each  regular  stu- 
dent for  the  college  year,  and  the  trustees  shall,  as  soon  as 
practicable,  allow  such  a  numberof  poor  and  indigent  students 
who  are  unable  to  educate  themselves,  to  receive  tuition  in 
said  college,  gratuitously,  as  the  accommodations  of  the  col- 
lege establishment  wiJl  from  time  to  time  allow." 

Mr.  Depauw  moved  to  indefinitely  postpone  said  bill. 

And  the  ayes  and  noes  being  demanded  thereon  by  two 
Senators,  the  same  are  as  follows,  viz: 

Those  zvho  voted  in  the  affirmative ,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Depauw,  Ewing, 
Fletcher,  Frisbie,  Linton,  Lomax,  Morgan,  Pennington,  Ser- 
ing  and  Watts — 13. 

Those  7vho  voted  in  the  negative,  arc 

Messrs.  Givens,  Gregory,  Lemon,  Orr,  Robb  and  Whitr 
comb — 6. 

Wl8 
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So  said  hill  was  indefinitely  postponed. 

The  Senate  accoi  ding  to  order  resolved  themselves  into  & 
committee  of  the  whole  on  the  hill  from  the  House  of  Repre- 
sentatives, entitled,  "an  act  making  specific  appropriations  for 
the  year  1831,"  and  afier  some  time  spent  therein,  the  Presi- 
dent resumed  the  chair,  and  Mr.  Linton  reported  the  same 
with  sundry  amendments,  which  were  concurred  in  generally. 

Ordered^  That  said  amendments  he  engrossed  and  with  the 
bill  pass  to  a  third  reading. 

Mr.  Gregory,  from  the  committee  on  roads,  made  the  fol- 
lowing report: 

Mr.  President: 

The  committee  on  roads,  to  whom  was  referred  a  hill  for 

the  relief  of  O-jniel  Pattingfib'and  Earl  Pearce,  have  had  the 

•  samf  under  consideration  and  agree  to  report  the  bill  hack  to 

the  Senate  without  amendment,  and. recommend  the  same  to 

be  postponed  i •idcfi;<itel\-. 

Which  was  read,  and  the  hill  indefinitely  postponed. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  to  establish  a  stat"  road  from  Jehu  Perkins',  in 
-Rush  county,  to  Napoleon,  in  Ripley  county,"  was  taken  up. 

Said  bill  was  then  read  the  third  time  and  passed  with  a- 
metidme-ts. 

The  '-.grossed  hill  from  the  House  of  Representatives,  en- 
titl'd,"an  act  to  locate  a  state  road  from  Miamisport,  in  Casg 
cou'itv,  to  intersect  the  Michigan  road,  in  a  direction  to  the 
southern  bend  of  the  St.  Joseph  river,  where  said  road  crosses 
the  Tippecanoe  river,"  was  taken  up  and  passed  without  a- 
mendment. 

Ordrr-vf,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  in  the  amendments  to  the  first 
named  bill  requested. 

The  bill  to  appropriate  a  portion  of  the  three  per  cent  fund 
to  construct  a  bridge  over  big  Blue  river  at  LevenwortlVs 
mills,"  was  read  the  third  ti    e  and, 

On  motion  of  Mr.  Linton  indefinitely  postponed. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled as  follows: 

"  \n  act  compensating  Georjre  Pea  for  extra  causewaying 
on  the  state  road,  from  Brookville  to  Indianapolis;" 

"\nact  to  provide  for  changing  a  part  of  the  state  road 
from  Terre  Haute  through  the  new  discovery,  to  Ornv,fo«ds- 
7ii!e,"  were  severally  taken  up,  read  a  third  time  aud  passed, 
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the  first  with,  and  the  latter  without  amendment. 

Ordered,  That  the  House  of  Representatives  be  informed* 
thereof  and  their  concurrence  in  the  amendments  requested. 

The  engrossed  bills  from  the  House  of  Representatives,  en- 
titled as  follows: 

"An  act  to  establish  a  state  road  from  Fort  Wayne,  in  the 
county  of  Allen,  thence  to  the  county  seat  of  Elkhart  county, 
and  thence  to  the  county  seat  of  St.  Joseph  county,"  and, 

"A  bill  of  the  Senate  to  provide  for  the  location  of  a  state 
road  from  Walker's  farm,  in  Parke  county,  to  Newport,  in 
Vermillion  county,"  were  severally  read  the  second  time  and 
indefinitely  postponed. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk: 

Mr.  President: 

The  House  of  Representatives  have  passed  an  engrossed 
joint  resolution  of  the  General  Assembly,  for  printing  certain 
acts  therein  named,  which  originated  in  the  Senate,  without 
amendment. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  have  passed  an  engrossed 
bill  from  the  Senate,  providing  means  to  erect  a  bridge  over 
the  west  fork  of  White  Water  river  at  Connersville,  without 
amendment. 

Also  an  engrossed  bill  of  the  House,  to  change  the  commis- 
sioner on  a  certain  state  road  in  Marion  county  and  for  other 
purposes,  in  which  the  concurrence  of  the  Senate  is  requested. 

The  House  insist  on  their  second  amendment  to  the  en- 
grossed bill  of  the  Senate,  dividing  the  State  into  Judicial  cir- 
cuits and  fixing  the  times  oi  holding  circuit  courts  therein,  (to 
which  the  Senate  disagreed,)  and  have  appointed  Messrs. 
Long  and  Semans  a  committee  of  free  conference,  to  take  into 
consideration,  with  a  similar  committee  of  the  Senate,  the  sub- 
ject matter  of  the  disagreeing  vote  of  the  two  Houses,  in  rela- 
tion to  said  second  amendment,  aid  request  the  appointment 
•fa  similar  committee,  on  the  part  of  the  Senate. 

Ordered,  That  Messrs.  Fletcher  and  Worth  be  the  commit- 
fee  of  free  conference,  on  the  part  of  the  Senate,  to  take  inte 


r  524  ] 

consideration  the  disagreement  of  the  two  Houses  on  said  bill,. 
Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  engrossed  bill  from  the  House  of  Representatives,  en- 
titled, "an  act  to  change  the  commissioner  on  a  state  road  in 
the  county  of  Marion  and  for  other  purposes,"  was  by  com- 
mon consent  read  three  times  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representatives  by  Mr. 
White  their  Assistant  Clerk. 

Mr.  President  : 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills,  entitled  acts: 

"An  act  to  establish  and  regulate  ferries ;" 

"An  act  to  authorize  William  Polke  to  convey  certain  land 
to  Jane  Shuler;'1 

"An  act  respecting  free  negroes, mulattoes,  servants  and 
slaves," 

And  directed  them  to  be  taken  to  the  Senate  for  the  signa- 
ture of  the  President. 

Said  enrolled  bills  having  been  signed  by  the  President, 
were  handed  to  the  committee  on  enrolled  bills  to  be  present- 
ed to  the  Governor  for  his  approval1  and  signature. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President: 

The  House  of  Representatives  have  passed  an  engrossed 
bill  of  the  House,  entitled, 

"An  act  to  establish  a  state  road  from  the  Tobacco  landing, 
Ohio  river,  by  the  way  of  Laconia  to  Corydon  in  Harrison 
county,"  in  which  the  concurrence  of  the  Senate  is  requested. 

Said  bill  of  the  House  was  by  common  consent  read  three 
times  and  passed. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  clerk: 
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Mr.  President: 

The  House  of  Representatives  have  agreed  to  the  amend* 
ments  made  by  the  Senate  to  the  bill  of  the  House,  appropri- 
ating a  certain  amount  of  the  3  per  cent,  fund,  with  amend- 
ments in  which  the  concurrence  of  the  Senate  is  requested. 

The  Senate  considered  and  agreed  to  the  1st  and  3d  amend- 
ments proposed  by  the  House,  to  the  amendments  proposed  by 
the  Senate,  to  the  engrossed  bill  of  the  House,  entitled, 

"An  act  appropriating  a  part  of  the  3  per  cent,  fund." 

They  concurred  in  the  1st  branch  of  the  3d  amendment 
with  an  amendment. 

They  Concurred  in  all  of  the  3d  amendment  proposed 
by  the  House,  except  the  4th  branch  thereof  which  reads  as 
follows,  to  wit: 

"Thatit  shall  be  lawful  for  the  board  doing  county  business 
in  Gibson  county,  to  apply  any  part  of  the  three  per  cent, 
fund,  set  apart  for  said  oounty,  on  the  county  road  leading 
from  Princeton  to  the  mouth  of  Patoca." 

And  on  the  question,  will  the  Senate  strike  out  this  amend- 
ment? 

The  ayes  and  noes  were  required  by  two  Senators, 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Blair,  Clendenin,  Depauw,  Frisbie,  Givens,  Gra- 
ham, Lemon,  Linton,  Lomax,  Morgan,  Orr,  Pennington,  Robbj 
Sering,  Watts  and  Whitcomb — 16. 

Mr.  Ewing  voted  in  the  negative. 

So  said  branch  of  said  3d  amendment  was  stricken  out. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

The  bill  of  the  House  of  Representatives  making  specific 
appropriations  for  the  year  1831, 

Was  read  the  3d  time,  when 

Mr.  Ewing  moved  to  re-commit  it  to  a  select  committee 
with  instructions  to  strike  therefrom  an  allowance  to  David 
Hoover  clerk  of  Wayne,  for  costs,  in  a  case  where  the  state 
was  plaintiff  against  a  late  collector  of  said  county. 

And  on  the  question,  shall  the  bill  be  so  re-committed  ?  it  was 
determined  in  the  negative. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof,  and  their  concurrence  in  the  amendments  requested. 

The  President  laid  before  the  Senate  a  communication  from 
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the  Governor,  on  the  subject  of  a  report  of  a  committee  ap- 
pointed to  canvass  a  former  message  from  the  Executive  on 
the  subject  of  nominations  to  the  Supreme  bench,  which  wafr 
read. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills  re- 
ported that  they  did  on  this  day  present  to  the  Governor  for  hia 
approval  and  signature  the  following  enrolled  bills,  to  wit: 

An  act  to  establish  and  regulate  ferries; 

An  act  respecting  free  negroes  and  mulatloes,  servants  and 
slaves ; 

An  act  to  authorize  William  Polke  to  convey  certain  land 
to  Jane  Shuler. 

Mr.  Fletcher  from  the  committee  of  free  conference  made 
the  following  report,  to  wit: 

The  committee  of  free  conference  to  whom  was  referred 
the  subject  matter  of  difference  between  the  two  Houses  on 
the  actentitledan  act  dividing  the  state  into  judicial  circuits 
and  fixing  the  times  of  holding  circuit  courts  therein  and  for 
other  purposes,  have  agreed  to  strike  out  all  ofthe  amendment 
of  the  House,  except  the  word  "Grant,"  and  insert  the  follow- 
ing: 

"The  circuit  court  ofthe  county  of  Grant  shall  hold  its  ses- 
sion on  the  third  Mondays  of  August  at  the  House  of  David 
Branson  in  said  county  until  otherwise  provided  by  law,  and> 
shall  sit  three  days  if  the  business  require  it. 

Which  was  read  and  concurred  in. 

Ordered,  That  the  House  of  Representatives  be  informed 
thereof. 

A  message  from  the  House  of  Representatives  by  Mr. 
White  their  assistant  Clerk. 

Mr.  President: 

The  House  of  Representatives  have   adopted  the  fol- 
lowing resolution: 

Resolved,  That  the  Senate  be  informed  that  the  House  of 
Representatives  are  through  with  their  legislative  business 
and  on  their  part  are  ready  to  adjourn;  and  that  the  Senate 
be  requested  to  inform  this  House  at  what  time  they  will  be 
ready  to  adjourn  sine  die. 

Jind  the  Senate  adjourned. 
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THURSDAY,  February  10,  1831. 

The  Senate  assembled. 

Mr.  Morgan  introduced  the  following  resolution: 
Resolved,  That  the  Secretary  of  the  Senate,  furnish  the 
Secretary  of  State,  with  the  titles  of  all  acts  reported  truly 
enrolled  and  not  yet  reported  as  approved,  for  the  purpose  of 
facilitating  the  printing  of  the  titles,  agreeably  to  a  resolution 
of  the  House  of  Representatives. 

And  on  the  question,  shall  this  resolution  be  adopted?  it 
was  decided  in  the  negative. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
iheir  Clerk: 

Mr.  President-: 

The  House  of  Representatives  have  passed  without  a- 
tnendment,  an  engrossed  joint  resolution  from  the  Senate,  for 
the  relief  of  certain  persons  therein  named. 

They  have  concurred  in  the  amendments  made  by  the  Sen- 
ate to  the  bill  of  the  House  making  specific  appropriations  for 
the  year  1831. 

They  have  concurred  in  the  amendments  proposed  by  the 
Senate  to  the  amendments  made  by  the  House,  to  the  1st  a- 
mendment  proposed  by  the  Senate  to  the  engrossed  bill  of  the 
House,  entitled,  "an  act  making  an  appropriation  of  a  part  of 
the  three  per  cent  fund." 

They  have  concurred  in  the  report  of  the  committee  of  free 
conference,  appointed  to  adjust  the  difference  between  the  two 
Houses  in  relation  to  the  engrossed  bill  of  the  Senate,  entitled 
4tan  act  dividing  the  State  into  judicial  circuits  and  fixing  the 
times  of  holding  courts  therein  and  for  other  purposes." 

Mr.  Depauw  from  the  joint  committee  on  enrolled  bills,  re- 
ported that  they  had  compared  the  enrolled  with  the  engross- 
ed bill,  entitled,  an  act  regulating  the  jurisdiction  and  duties 
of  Justices  of  the  Peace,  and  had  found  the  same  truly  enroll- 
ed. 

Mr.  Blair  introduced  a  bill  =upplementel  to  an  act,  entitled 
*an  act  to  provide  for  the  •-p-locr'tion  of  the  seat  of  justice  of 
Fountain  county,"  which  was  read  three  w.nes  by  common  con- 
tent and  passed. 
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Ordered,  That  the  House  of  Representatives  be  informed 
thereof  and  their  concurrence  requested. 

A  message  from  the  House  of  Representatives  by  Mr* 
Sheets  their  Clerk. 

Mr.  President, 

The  Speaker  of  the  House  of  Representatives  has  signed 
an  enrolled  bill,  entitled,  "an  act  regulating  the  jurisdiction 
and  duties  of  Justices  of  the  Peace,"  and  I  am  directed  tore- 
port  the  same  to  the  Senate  for  the  signature  of  their  Presi- 
dent. 

The  President  having  signed  said  bill,  it  was  handed 
to  the  committee  on  enrolled  bills,  to  be  presented  to  the 
Governor  for  his  approval  and  signature. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills  and  joint  resolutions,  entitled  as  follows: 

I  am  diiected  to  bring  them  to  the  Senate  for  the  signature 
of  their  President,  to  wit: 

"An  act  to  organize  and  regulate  the  militia  of  the  State  of 
Indiana ;" 

"An  act  to  establish  a  state  road  from  Centreville  to  Win- 
chester and  from  Centreville  to  Washington;" 

"An  act  to  incorporate  the  Princeton  Library  company ;" 

"An  act  to  provide  means  to  erect  a  bridge  over  the  west 
fork  of  White  Water  river  at  Connersville ;" 

"An  act  to  incorporate  the  first  school  society  in  Fayette 
county;" 

"An  act  declaring  certain  streams  therein  named  public 
highways ;" 

"A  joint  resolution  of  the  General  Assembly,  on  the  subject 
of  certain  public  offices;" 
"A  joint  resolution  of  the  General  Assembly  for  printing  cer- 
tain acts  therein  named." 

Said  bills  and  joint  resolutions  were  signed  by  the  Presi- 
dent and  handed  to  the  committee  on  enrolled  bills  to  be  pre* 
sented  to  the  Governor  for  his  approval  and  signature. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills,  re* 
ported  that  theyhad  compared  the  enrolled  with  the  engross- 
ed bills  of  the  following  titlet,  viz: 
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'''An  act  for  assessing  and  collecting  the  revenue  ;*' 
"An  act  providing  for  the  incorporation  of  towns;" 
"An  act  to  establish  a  state  road  from  the  Tobacco  landing 
on  the  Ohio  river,  by  the  way  ofLaconiatoCorydon,  in  Har- 
rison county;" 

"An  act  to  establish  certain  state  roads  therein  named  and 
for  other  purposes;" 

"An  act  to  provide  for  the  location  of  certain  state  roads 
therein  named ;" 

"An  act  to  change  the  commissioner  on  a  certain  state  road 
in  the  county  of  Marion  and  for  other  purposes;" 
"An  act  relative  to  county  boundaries;" 
"An  act  to  authorize  the  vacation  of  towns;" 
"An  act  providing  for  the  distribution  of  the  laws  and  jour- 
nals and  for  other  purposes." 

A  message  from  the  House  of  Representatives  by  Mr; 
Sheets  their  Clerk. 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having  sign- 
ed enrolled  bills,  entitled, 

"An  act  for  assessing  and  collecting  the  revenue;" 

"An  act  for  the  incorporation  of  towns;" 

"An  act  to  establish  a  state  road  from  the  Tobacco  landing 
on  the  Ohio  river,  by  way  of  Laconia  to  Corydon,  in  Harrison 
county;" 

"An  act  to  provide  for  the  location  of  certain  state  roads 
therein  named ;" 

"An  act  to  change  the  commissioner  on  a  certain  state  road 
in  the  county  of  Marion  and  for  other  purposes ;" 

"An  act  relative  to  county  business ;" 

"An  act  to  authorize  the  vacation  of  towns;" 

"An  act  to  provide  for  the  distribution  of  the  laws  and  jour- 
nals and  for  other  purposes,"  and  direct  them  to  be  taken  to 
the  Senate  for  the  signature  of  the  President. 

The  President  having  signed  the  foregoing  bills,  they  were 
handed  to  the  committee  on  enrolled  bills  to  be  presented  to 
the  Governor  for  his  approval  and  signature. 

Mr.  Fletcher  from  the  committee  on  enrolled  bills  reported 
that  they  did  on  this  day  present  to  the  Governor  for  his  ap- 
proval and  signature  the  following  enrolled  bills,  entitled  acts, 
to*  wit: 

OS 
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An  art  to  incorporate  the  first  school  society  in  Fayette 
county; 

An  act  providing  means  to  erect  a  bridge  over  the  west 
fork  of  vVnite  Water  river  at  Connersville; 

An  act  to  incorporate  the  Princeton  library  company; 

An  act  to  establish  a  state  road  from  Centreville  to  Win- 
chester and  from  Centreville  to  Washington; 

An  act  to  declare  certain  streams  therein  named  public  high- 
ways and  for  other  purposes; 

An  act  to  organize  and  regulate  the  militia  of  the  state  of 
Indiana; 

A  joint  resolution  of  the  General  Assembly  on  the  subject 
of  certain  public  offices; 

A  joint  resolution  of  the  General  Assembly  for  printing  cer- 
tain acts  therein  named ; 

An  act  to  authorize  the  vacation  of  towns; 

An  act  providing  for  the  incorporation  of  towns; 

An  act  to  establish  a  state  road  from  the  Tobacco  landing 
on  the  Ohio  river,  by  the  way  of  Laconia,  to  Corydon  in  Har- 
rison county; 

Vn  act  establishing  certain  state  roads  therein  named  and 
for  other  purposes; 

An  act  to  provide  for  the  distribution  of  the  laws  and  jour* 
nals  and  for  other  purposes; 

An  act  to  change  the  commissioner  on  a  certain  state  road 
in  the  county  of  Marion ; 

An  act  to  establish  state  roads  therein  named; 

An  act  regulating  the  jurisdiction  and  duties  of  justices  of 
the  peace; 

An  act  relative  to  county  boundaries; 

An  act  for  assessing  and  collecting  the  revenue. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President.: 

The  House  of  Representatives  have  agreed  to  the  a- 
mendments  proposed  by  the  Senate  to  the  engrossed  bills  of 
the  House,  entitled, 

"An  act  compensating  George  Pea  for  extra  cause-waying 
on  the  state  road  from  Brookville  to  Indianapolis,"  and 

"  ,\n  act  to  establish  a  state  road  from  Jehu  Perkins' in 
Rush  county,  to  Napoleon  in  Ripley  county." 
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Mr.  Worth  from  the  joint  committee  on  enrolled  bills  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross- 
ed bills  entitled  acts  as  follows,  to  wit: 

An  act  respecting  free  negroes  and  mulattoes,  servants  and' 
slaves ; 

An  act  to  organize  and  regulate  the  militia  of  the  State  of 
Indiana; 

An  act  to  establish  a  state  road  from  Centreville  to  Win- 
chester and  from  Centreville  to  Washington; 

An  act  to  incorporate  the  Princeton  hurary  company; 

An  act  providiug  means  to  erect  a  bridge  over  the  west 
fork  of  White  Water  river  at  (Jonnersville; 

An  act  to  incorporate  the  first  school  society  in  Fayette 
county ; 

An  act  declaring  certain  streams  therein  named,  public 
highways,  and 

A  joint  resolution  of  the  General  Assembly  on  the  subject 
of  certain  public  offices,  and 

A  joint  resolution  of  the  General  Assembly  for  printing  cer- 
tain acts  therein  named. 

And  had  found  the  same  truly  enrolled. 

Mr.  Morgan  on  behalf  of  himself  and  others  offered  the  fol- 
lowing protest  to  the  passage  of  an  act  relative  to  free  ne- 
groes, slaves  and  mulattoes. 

The  protest  of  the  undersigned,  to  the  passage  of  the  act, ; 
entitled,  "an  act  respecting  free  negroes  and  mulattoes,  ser- 
vants and  slaves:" 

The  undersigned  regret,  that  a  sense  of  duty  to  their  con- 
stituents, to  their  country  and  a  sacred  regard  to  the  constitu- 
tions of  the  United  States  and  the  State  of  Indiana,  which 
they  have  solemnly  sworn  to  support,  compel  them,  in  this 
manner,  to  declare  their  dissent  from  the  opinion  of  a  majori- 
ty of  this  branch  of  our  Legislature,  as  expressed  by  the  pas- 
sage of  the  above  entitled  act.  Admitting  their  liability  to  a 
strong  bias  against  distinctions  in  the  great  family  of  mankind 
on  account  of  color,  the  undersigned  believe  that  justice  to 
themselves  requires  that  a  brief  exposition  for  their  dissent  and 
protest  should  be  given. 

The  act  requires  all  black  and  mulatto  persons,  who  come 
into  this  State,  after  the  first  day  of  September  next,  to  give 
security  for  their  maintainance  and  good  behaviour,  and  on 
failing  to  give  such  security,  they  are  made  liable  to  be  hired 
out  or  removed  from  the  State  by  the  overseers  of  the  poor. 
And  the  more  effectually  to  enforce  this  requisition,  any  per- 
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son  who  shall  hire  or  harbor  such  negro  or  mulatto,  is  made 
liable  to  a  fine  of  not  less  than  $5  nor  more  than  $100,  to  be 
recovered  by  indictment.  These  provisions  are  made  appli- 
cable to  no  other  people  or  nation  than  negroes  and  mulattoes. 

The  ablest  advocates  of  these  strong  measures  were  com- 
pelled to  admit,  that  in  several  of  our  sister  states,  in  one  of 
which  slavery  is  tolerated,  all  free  men,  without  regard  to  col- 
or are  citizens,  enjoy  equal  rights,  privileges  and  immunities. 
After  this  admission,  the  undersigned  were  surprised  and  as- 
tonished to  find  the  majority  in  violation,  as  the  undersigned 
believe,  of  the  first  clause  of  the  second  secttonof  the  4th  arti* 
cle  of  the  constitution  of  the  United  States,  to  refuse  such  a 
modification  of  the  bill,  as  that  its  provisions  should  not  apply 
to  negroes  and  mulattoes  who  were  citizens  of  any  of  our 
sister  states  and  who  might  emigrate  to  the  State  of  Indiana. 

The  undersigned  cannot  but  express  their  melancholy  re- 
gret, that  for  the  purpose  of  getting  rid  of  what  the  majority 
call  "a  useless  and  troublesome  population,"  it  should  become 
expedient,  in  the  very  infancy  of  our  state  government  to  con- 
tradict, by  Legislative  enactment,  that  portion  of  our  constitu- 
tion, which  solemnly  declares,  "that  all  men  are  born  equally 
free,  independent  and  have  certain  natural,  inherent  and  un- 
alienable rights,  among  which  are  the  enjoying  and  defending 
life  and  liberty,  and  of  acquiring  and  possessing  property  and 
pursuing  and  obtaining  happiness  and  safety." 

The  undersigned  cannot  believe  with  the  majority,  that  the 
expressions,  "all  men,"  as  used  in  the  foregoing  quotation 
from  our  constitution,  is  limited  or  restrained  by  the  subsequent 
expression,  "white  male  citizen,"  so  as  to  exclude  all  colored 
persons  from  any  participation  in  the  declaration  of  rights; 
nor  do  they  believe  that  the  majority  are  aware  of  the  conse- 
quences of  their  own  argument.  If  the  first  section  of  the 
5th  article  of  the  constitution  of  this  State,  is  to  be  considered 
as  limiting  or  restraining  the  general  expressions,  "all  men" 
and  "all  persons,"  in  the  first  article,  so  as  to  be  understood 
white  men  or  white  persons,  the  most  absurd  consequences  will 
follow.  The  expression  in  the  6th  article  is,  "every  white 
male  citizen  of  the  United  States,  of  the  age  of  twenty  one 
years."  By  this  novel  rule  of  interpretation  or  construction, 
none  but  "white  male  citizens  of  the  United  States,  of  the  age 
of  twenty  one  years,"  are  declared  to  be  "born  free  and  equal," 
with  rights  of  life,liberty,  the  acquisition  of  property,  the  pur- 
suit of  happiness  or  the  right  to  worship  God,  as  conscience 
ball  dictate:  consequently,  all  females,  minors  and  foreigners 
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are  without  the  pale  of  our  declaration  of  rights.  Against 
such  modes  of  construing  our  constitution,  the  undersigned 
hope  always  to  be  found  protesting.  But  no  expedient  rule  of 
construction,  no  sanctifying  clause  could  be  found  to  "nullify" 
the  2d  section  of  the  4th  article  of  the  constitution  of  the  IJ  ni- 
ted  States,  which  declares  that  "the  citizens  of  each  State 
shall  be  entitled  to  all  the  rights,  privileges  and  immunities  of 
the  citizens  of  the  several  states,"  as  no  attempt  was  made  to 
answer  the  objection  interposed  by  this  clause  of  the  consti- 
tution. It  is  believed  that  the  supposed  expediency  of  the 
measure  so  occupied  the  attention  of  the  majority,  that  in  the 
pursuit  of  their  object,  they  lost  sight  of  one  of  the  principal 
links  that  binds  together  our  happy  confederacy. 

Questions  of  expediency  may  well  be  weighed  together, 
when  there  is  no  constitutional  objections,  butnodegree  of  ex- 
pediency, however  great,  ought  for  a  moment  to  be  consider- 
ed, while  there  remains  the  most  remote  danger  of  complica- 
ting with  or  infringing  upon  constitutional  provisions.  That 
this  law  is  indirect  violation  of  the  constitution  of  the  United 
States,  as  well  as  of  this  State,  the  undersigned  have  no  hesi- 
tation in  believing. 

It  has  been  repeatedly  said  that  we  must  pass  some  law  to 
prevent  people  of  color  from  coming  into  this  State.  The 
undersigned  admit  the  moral  degradation  of  the  greater  por- 
tion of  that  unfortunate  race;  but  they  feel  assured,  that  this 
abasement  is  wholly  owing  to  their  degraded  situation  and  not 
to  any  natural  defects  either  physical  or  mental,  and  that,  un- 
der more  favorable  circumstances,  the  reasons  urged  for  the 
passage  of  the  act,  would  cease  to  exist.  Nor  can  it  be  said 
that  Indiana,  although  called  "a  free  state,"  is  entirely  clear  of 
the  sin  of  slavery.  For  she  in  conjunction  with  the  other 
states  of  the  Union,  exercises  by  their  delegation  in  Congress, 
exclusive  legislative  control  over  the  District  of  Columbia, 
where  slavery  is  tolerated  by  law.  This  state  has  participated 
in  legislating  for  the  District  and  maintaining  the  existence  of 
slavery  there  for  the  last  fourteen  years,  and  has  not  as  yet  ut- 
tered a  word  of  complaint.  And  now  because  people  of  color 
are  degraded  and  abandoned  on  account  of  their  slavery,  Indi- 
ana passes  a  law  by  which  if  any  slave  in  the  District  of  Co- 
lumbia, shall,  by  his  industry  and  good  conduct,  purchase  his 
freedom  and  come  into  her  borders,  he  must  be  expelled  the 
State  or  give  security  for  his  good  behaviour. 

But  the  undersigned  have  further  to  regret,  that  the  fore« 
going  are  not  the  most  objectionable  provisions  contained  in 
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the  act.  The  5th  section  admits  a  limited  or  partial  slavery'- 
within  the  State  of  Indiana,  by  declaring  and  securing  the 
right  of  all  persons  to  travel  through  this  Stale  with  their 
slaves.  The  undersigned  also  deem  this  provision,  in  direct 
contravention  of  the  7th  section  and  I  lth  article  of  the  consti- 
tution of  Indiana,  which  declares  that  *kthere  shall  be  neither 
slavery  nor  involuntary  servitude  in  this  State,  otiierwise  than 
for  the  punishment  of  crimes,  whereof  the  party  shall  have 
been  duly  convicted."  This  declaration  is  copied  from  the 
ordinance  of  Congress  for  the  government  of  the  North  Wes- 
tern territory,  and  it  is  impossible  to  conceive  a  mode  of  ex- 
pression more  definite,  certain  and  absolute.  It  applies  as 
well  to  a  minute  as  to  a  thousand  years,  and  if  slavery  consti- 
tutionally be  authorized,  within  the  State  for  a  moment,  it  can 
for  an  indefinite  period  of  time.  It  it  is  now  expedient  to  au- 
thorize citizens  of  other  States  to  travel  through  this  State 
upon  business  or  for  pleasure,  attended  with  their  slaves  in  di- 
rect contravention  of  the  strong  declarations  of  our  constitu- 
tion, the  same  argument  of  expediency,  may,  with  equal  force, 
be  urged  next  session,  to  authorize  a  temporary  residence. 

It  is  the  general  practice  ofall  governments,  to  extend  great- 
er privileges  to  their  own  citizens  than  are  extended  to  for- 
eigners, but  by  this  act,  foreigners  are  permitted  to  exercise 
rights  among  us  that  by  our  constitution,  are  denied  to  our  own 
citizens.  Under  its  provisions  strangers  are  permitted  to 
travel  among  us,  attended  by  their  negro  or  mulatto  servants, 
while  at  the  same  time,  our  own  citizens  are  made  liable  to 
prosecutions  and  the  payment  of  heavy  fines  for  hiring  one  of' 
the  same  class  of  people. 

The  undersigned  cannot  give  a  milder  appellation  than  in- 
voluntary servitude  or  slavery,  to  that  part  of  said  act  which 
compels  one  of  the  human  family,  to  be  taken  into  the  custody 
©f  the  law,  and  hired  out  by  the  public  authorities,  for  no  oth- 
er reason  than  because  his  skin  is  black,  or  compelled  to  give" 
gecurity  in  anticipation  of  future  pauperism  or  crime,  without 
being  first  duly  convicted  thereof. 

Therefore,  the  undersigned,  in  the  behalf  of  their  constitu- 
ents, solemnly  protest  against  the  passage  of  said  act — first, 
because  it  is  unconstitutional,  and  secondly,  because  its  pro- 
visions are  impolitic  and  unjust. 

CALVIN  FLETCHER,        JAMES  BLAIR, 

AIVTZ.  MORGAN,  S\MUEL  FRISBIE, 

ABET,  LOMAX,  JOHN  BERING. 

DANIEL  WORTH, 
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Which  was  read  and  ordered  to  be  spread  on  the  Journals. 

A  message  from  the  House  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President: 

The  House  of  Representatives  have  passed  an  engrossed  bill 
from  the  Senate,  entitled, 

"An  act  supplemental  to  an  act  entitled  an  act  to  provide  for 
the  relocation  of  the  seat  of  justice  of  Fountain  county,"  with- 
out amendment. 

Mr.  Depauw  from  the  joint  committee  on  enrolled  bills  re- 
ported that  they  had  compared  the  enrolled  with  the  engross- 
ed bill  entitled, 

"An  act  relative  to  crime  and  punishment;" 

And  had  found  the  same  truly  enrolled. 

Mr.  Worth  from  the  jointcommittee  on  enrolled  bills  report- 
ed, that  they  had  compared  the  enrolled  with  the  engiossed 
bills  entitled-acts  as  follows,  to  wit: 

An  act  for  the  re-location  of  the  county  seat  of  Elkhart 
county,  and 

An  act  making  specific  appropriations  for  the  year  1831. 

And  had  found  the  same  truly  enrolled. 

Mr.  Robb  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  communication  of  the  Governor  on  the 
subject  of  a  report  of  a  committee  appointed  by  the  Senate,  to 
canvass  a  former  message  from  the  Executive,  on  the  subject 
of  nominations  to  the  Supreme  bench,  is  not  an  official  docu- 
ment required  by  Executive  duties,  or  useful  to  the  legisla- 
ture and  should  not  go  to  the  journals  as  its  wonderful 
length  would  involve  unnecessary  expense,  without  subserving 
any  possible  good  purpose. 

Mr.  Whitcomb  moved  to  amend  said  resolution  so  as  to 
read  as  follows: 

"Resolved,  That  the  communication  of  the  Governor  on  the 
subject  of  a  report  of  a  committee  appointed  by  the  Senate  to 
canvass  a  former  message  from  the  Executive  on  the  subject 
of  the  nominations  to  the  Supreme  bench,  contains  no  informa- 
tion relative  to  the  affairs  of  State,  and  recommends  to  their 
consideration  no  measures  for  their  adoption,  and  therefore  is 
not  an  official  document  required  by  Executive  duties  or  use- 
ful to  the  legislature,  and  should  not  goto  the  journals,  a"  its 
wonderful  length  would  involve  unnecessary  expense,  without 
subserving  any  possible  good  purpose. 
Which  motion  carried  in  the  affirmative. 
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Mr.  Ewing  moved  further  to  amend  said  resolution: 
"By  adding  the  12th  section  of  the  4th  article  of  the  constitu- 
tion which  confers  power  on  the  Governor,  and  says  in  rela- 
tion thereto,  "he  shall,  from  time  to  time  give  to  the  General 
Assembly,  information  of  the  affairs  of  the  state,  and  recom- 
mend to  their  consideration  such  means  as  he  shall  deem  ex- 
pedient,'1 to  the  contrary  notwithstanding. 

And  on  the  question,  shall  the  resolution  be  so  amended? 

And  the  ayes  and  noes  being  required  by  two  Senators,  the 
same  are  as  follows,  to  wit: 

Those  who  voted  in  the  affirmative,  arc 
Messrs.  Ewing,  Lemon  and  Morgan — 3. 

Those  who  voted  in  the  negative,  are 

Messrs.  Blair,  Clendenin,  Fletcher,  Givens,  Graham, 
Gregory,  Linton,  Lomax,  Orr,  Pennington,  Robb,  Sering 
and  Whitcomb — 13. 

So  said  amendment  was  not  adopted. 
And  on  the  question  shall  the  resolution  be  adopted  as  amend- 
ed by  Mr.  Whitcomb? 

The  ayes  and  noes  being  demanded  by  two  Senators,  the 
same  are  as  follows,  to  wit: 

Those  zoho  voted  in  the  affirmative,  are 

Messrs.  Blair,  Claypool,  Clendenin,  Fletcher,  Frisbie,  Giv- 
ens, Graham,  Gregory,  Linton,  Lomax,  Orr,  Pennington,  Robb,. 
Sering  and  Whitcomb — 15. 

Those  ivho  voted  in  the  negative,  are 

Messrs.  Ewing,  Lemon  and  Morgan — 3. 
So  said  resolution  was  adopted. 

Mr.  Depauw  from  the  committee  on  enrolled  bills,  made 
the  following  report: 

Mr.  President: 

The  joint  committee  on  enrolled  bills  have  compared  the 
enrolled  with  the  engrossed  bills,  entitled  acts,  to  wit: 

"  \n  act  to  locate  a  state  road  from  Miamisport,  in  Cass 
county,  to  intersect  the  Michigan  road,  in  a  direction  to  the 
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southern  bend  of  the  big  St.  Joseph  river,  where  said  road 
crosses  the  Tippecanoe  river," 

"An  act  to  provide  for  charging  a  part  of  the  state  road 
from  Terre  Haute  through  the  new  discovery,  to  Crawfoi  ds- 
ville," 

"An  act  compensating  George  Pea  for  extra  causewaying 
on  the  state  road,  from  Brookville  to  Indianapolis;" 

And  find  the  same  truly  enrolled. 

Mr.  Gregory  entered  the  following  replication  to  the  protest 
of  Mr.  Morgan,  against  the  passage  of  the  bill  relative  to  free 
negroes  and  servants^  mulattoes  and  slaves,  which  was  read 
and  ordered  to  be  spread  on  the  journals,  to  wit: 

That  part  of  the  protest  which  says  the  most  strenuous  ad- 
vocates of  the  bill  admitted,  that  in  seme  of  the  states  in  the 
Union  all  freemen  were  citizens  so  far  as  I  am  concerned,  riot 
viewing  myself  even  one  of  its  ablest  advocates,  and  hence  the 
charge  of  admission  cannot  affect  me,  hut  having  voted  for  the 
bill  I  do  now  once  for  all  say  that  I  do  not  know  of  any  state 
whose  constitution  or  laws  admits  persons  of  coJor  as  citizens: 
it  is  true  that  some  of  the  states  admit  those  persons  where  they 
have  a  certain  amount  of  property  to  vote:  thisisa  great  priv- 
iledge  for  all  men,  but  itself  is  far  from  constituting  a  citizen. 

JAMES  GREGORY. 

Mr.  Sering  from  the  joint  committee  on  enrolled  bills,  made 
the  following  report: 

Mr.  President: 

The  joint  committee  on  enrolled  bills  have  compared  the 
Enrolled  with  the  engrossed  bill,  of  the  following  title,  viz: 

An  act  to  appropriate  part  of  the  three  percent,  fund  and 
for  other  purposes. 

And  find  the  same  truly  enrolled. 

Mr.  Ewing  on  behalf  of  himself  and  Mr.  T  emon  entered  the 
following  protest  against  the  adoption  of  the  resolution  exclu^ 
ding  from  the  journals  the  communication  of  the  Governor  in 
relation  to  his  nomination  of  supreme  judges,  which  was  read 
and  ordered  to  be  spread  on  the  journals  of  the  Senate:  , 

The  undersigned  believe  the  resolution  this  moment  adopt- 
ed to  exclude  from  our  journal  a  communication  from  the  Gov- 
ernor, which  seems  to  us  proper  for  insertion  to  enable  those 
whom  we  represent  to  form  deliberate  and  correct  opinions 
of  certain  matters  agitated  heretofore  and  entered  of  record 
in  our  proceedings:  and  we  enter  our  protest  against  the 
same.     We  view  the  rejection  of  said  communication  a  stretch 

P3 


[  538  ] 

of  senatorial  power  unauthorized  by  the  constitution,  calcula- 
ted  to  inflict  a  wrong  upon  the  chief  magistrate,  and  the  rea- 
sons as  set  forth  in  said  resolution,  as  inapplicable.  The  le- 
gitimate power  of  the  Governor  we  conceive  to  be  virtually 
disregarded  by  the  proceeding:  and  so  far  as  said  resolution 
operates,  the  supreme  law  becomes  of  no  validity.  The  un- 
dersigned have  neither  time  nor  inclination  to  review  the 
matters  involved : — it  is  enough  that  we  conceive  the  improp- 
er resolution  ia  question  gives  to  them  a  colour  and  character 
not  inappropriate. 

JOHN  M.  LEMON, 
JOHN  EWING. 

A  message  from  the  Jlouse  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
■'signed  enrolled  bills  and  a  joint  resolution, entitled 

"An  act  for  the  regulation  of  the  state  prison  & 

"An  act  supplemental  to  an  act  providing  for  a  sale  of  the 
donation  lands  around  Indianapolis,"  and 

"A  joint  resolution  of  the  General  Assembly  for  the  relief 
of  certain  persons  therein  named," 

I  am  directed  to  bring  them  to  the  Senate  "for  the  signature 
oftheir  President. 

The  President  having  signed  said  enrolled  bills  and  joint 
resolution,  they  were  handed  to  the  committee  on  enrolled 
bills  to  be  presented  to  the  Governor  for  his  approval  and  sig- 
nature. 

Mr.  Depauw,  from  the  committee  on  enrolled  bills,  made 
the  following  report: 

Mr.  President: 

The  joint  committee  on  enrolled  bills  have  compared  the 
enrolled  with  the  engrossed  bill  entitled,  an  act  for  the  regu- 
lation of  the  state  prison,  and  find  the  same  truly  enrolled. 

A  message  from  the  Hcm.se  of  Representatives  by  Mr.  Sheets 
their  Clerk: 

Mr.  President: 

T'v>  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills,  entitled. 
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"An  act  compensating  George  Pea  for  extra  cause-waying 
on  the  state  road  from  Brook ville  to  Indianapolis  5" 

"An  act  to  locate  a  state  road  from  Miamisport,  in  Cass 
county,  to  intersect  the  Michigan  road,  in  a  direction  to  the 
southern  bend  of  the  big  St.  Joseph  river,  where  said  road 
crosses  the  Tippecanoe  river;" 

"An  act  to  provide  for  changing  a  part  of  the  state  road 
from  Terre-Haute  through  the  New  Discovery  to  Crawfords- 
ville;" 

"An  act  to  appropriate  part  of  the  three  per  cent  fund  and 
for  other  purposes ;" 

I  am  directed  to  bring  them  to  the  Senate  for  the  signature 
of  the  President. 

Said  enrolled  bills  having  been  signed  by  the  President, 
were  handed  to  the  committee  on  enrolled  bills  to  be  present- 
ed to  the  Governor  for  his  approval  and  signature. 

A  message  from  the  House  of  Representatives  by  Mr* 
Sheets  their  Clerk. 

Mr.  President, 

The  Speaker  of  the  House  of  Representatives  having 
signed  enrolled  bills,  entitled, 

"An  act  relative  to  crime  and  punishment;" 
"An  act  making  specific  appropriations  for  the  year  1831 ;" 
"An  act  for  the  re-location  of  the  county  seat  of  Elkhart 
county ;" 

I  am  directed  to  bring  them  to  the  Senate  for  the  signature 
of  their  President. 

Said  bills  having  been  signed,  were  handed  to  the  commit- 
tee on  enrolled  bills  to  be  presented  to  the  Governor  for  his 
approval  and  signature., 

Mr.  Worth,  from  the  joint  committee  on  enrolled  bills,  re- 
ported, that  they  had  compared  the  enrolled  with  the  engross 
ed  bills  entitled  acts  as  follows,  to-wit: 

An  act  supplemental  to  an  act  entitled  an  act  for  the  re-lo- 
cation of  the  seat  of  justice  of  Fountain  county,  passed  at  the 
present  session  of  the  General  Assembly; 

An  act  for  opening  and  repairing  public  roads  and  high- 
ways, and 

An  act  to  establish  a  state  road  from  Jehu  Perkins'  in  Rushr 
county  to  Napoleon  in  Ripley  county, 

And  had  found  the  same  truly  enrolled. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bilknow 
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reported  that  fhev  did  on  this  day  present  to  the  Governor  foi 
his  approval  and  signature  the  following  enrolled  bilK  to  wit: 

An  act  supplemental  to  a'1  act  providing  for  a  sale  of  dona- 
tion lands  arou  id  Indianapolis; 

A  joint  resolution  of  tue  General  Assembly  for  the  relief  of 
certain  persons  therein  named; 

An  act  compensating  George  Pea  for  extra  cause-waying 
on  the  state  read  from  Brookville  tolrdianapolis; 

An  act  for  the  re-location  of  the  county  seat  of  Elkhart 
county ; 

An  act  making  specific  appropriations  for  the  year  1831 ; 

An  act  to  lo'  ate  a  state  road  from  Miamisport  in  Cass  coun- 
ty to  intersect  the  Michigan  road  in  a  direction  to  the  south- 
ern bend  of  the  big  St.  Joseph  river  where  said  road  crosses 
the  Tippecanoe  river; 

An  act  for  the.  regulation  of  the  state  prison; 

An  act  for  changing  a  part  of  the  state  road  from  Terre- 
Haute  through  the  New  Discovery  to  Crawfordsville; 

An  act  to  appropriate  a  part  of  the  three  per  cent  fund  and 
fo"  other  purposes ; 

An  act  relative  to  crime  and  punishment. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  clerk: 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
signed  the  following  enrolled  bills,  entitled 

An  act  supplemental  to  an  act  entitled  an  act  for  the  re-lo- 
cation of  the  seat  ofjustice  of  Fountain  county,  passed  at  the 
present  session  of  the  General  Assembly; 

An  act  for  opening  and  repairing  public  roads  and  high- 
ways, and 

An  act  to  establish  a  state  road  from  Jehu  Perkins1  in  Rush 
county  to  Napoleon  in  Ripley  county, 

I  am  directed  (o  bring  them  to  the  Senate  for  the  signature 
of  their  President. 

The  President  having  signed  the  foregoing  bills,  they  were 
handed  to  the  committee  on  enrolled  bills  to  be  presented  to 
the  Governor  for  his  approval  and  signature. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills  re- 
ported that  tbev  did  on  this  day  present  to  the  Governor  for 
his  approval  and  signature  the  following  enrolled  bills,  to-wit: 
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"An  act  to  establish  a  state  road  from   Jehu  Perkins*  in 
Rush  county,  to  Napoleon  in  Ripley  county." 

An  act  for  opening  and  repairing  public  roads  and  high- 
ways;" 

"An  act  supplemental  to  an  act  entitled  an  act  to  provide  for 
the  relocation  of  the  seat  of  justice  of  Fountain  county,"  pass- 
ed at  the  present  session  of  the  General  Assembly. 

A  message  from  the  Governor  by  Mr.  Forsee  his  private 
Secretary: 

Mr.  President: 

I  am  requested  by  His  Excellency  the  Governor  to  inform 
the  Senate  that  he  did  on  this  day  approve  andfilein  the  Sec- 
retary's office  the  following  acts  and  joint  resolutions: 

An  act  to  incorporate  the  first  school  society  in  Fayette 
county ; 

An  act  providing  means  to  erect  a  bridge  over  the  west 
fork  of  White  Water  river  at  Connersville; 

An  act  declaring  certain  streams  therein  named,  public 
highways,  and  for  other  purposes; 

An  act  supplemental  to  an  act  providing  for  a  sale  of  the  do- 
nation lands  around  Indianapolis; 

An  act  for  the  appointment  of  trustees  to  receive  deeds  for 
lots  or  lands,  given  or  purchased,  for  the  use  of  schools,  meet- 
ing houses  or  masonic  lodges ; 

An  act  for  the  relief  of  the  poor; 

"An  act  to  provide  for  the  distribution  of  the  laws  and  jour- 
nals and  for  other  purposes;" 

A  joint  resolution  of  the  General  Assembly  for  the  relief  of 
certain  persons  therein  named; 

A  joint  resolution  of  the  General  Assembly  on  the  subject 
of  certain  public  offices; 

A  joint  resolution  of  the  General  Assembly  for  printing  cer- 
tain acts  therein  named. 

Mr.  Worth  from  the  joint  committee  on  enrolled  bills  re- 
ported, that  they  had  compared  the  enrolled  with  the  en- 
grossed bills  entitled, 

An  act  authorizing  the  re-printing  of  sundry  acts  and  for 
other  purposes. 

And  found  the  same  truly  enrolled. 

Mr.  Depauw  from  the  committee  of  enrolled  bills  made  the 
following  report: 


[  542  1 

Mr.  President: 

The  committee  on  enrolled  bills  have  compared  the  enroll- 
ed with  the  engrossed  bill,  entitled, 

An  act  incorporating  congressional  townships,  and  provi- 
ding for  public  schools  therein; 

And  found  the  same  truly  enrolled. 

A  message  from  the  Governor  by  Mr.  Forsee  his  private 
Secretary: 

Mr.  President: 

I  am  requested  by  His  Excellency  the  Governor  to  inform 
the  Senate  that  he  did  on  this  day  approve  and  file  in  the 
Secretary's  office, 

An  act  supplemental  to  an  act  entitled  an  act  to  provide  for 
the  re-location  of  the  seat  of  justice  of  Fountain  county,  pas- 
sed at  the  present  session  of  the  General  Assembly. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk: 

Mr.  President: 

The  Speaker  of  the  House  having  signed  an  enrolled 
bill,  entitled, 

"An  act  authorizing  the  re-printing  sundry  acts  therein  na- 
med," 

I  am  directed  to  bring  it  to  the  Senate  for  the  signature  of 
their  President. 

Said  bill  was  signed  by  the  President  and  handed  to  the 
committee  on  enrolled  bills  to  be  presented  to  the  Governor 
for  his  approval  and  signature. 

A  message  from  the  House  of  Representatives  by  Mr* 
Sheets  their  Clerk. 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
signed  an  enrolled  bill  entitled, 

An  act  incorporating  congressional  townships  and  provi- 
ding for  public  schools  therein." 

lam  directed  to  bring  it  to  the  Senate  for  the  signature  of 
their  President. 

The  President  having  signed  said  bill  it  was  handed  to  the 
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committee  on  enrolled  bills,  to  be  presented  to  the  Governor 
for  his  approval  and  signature. 

A  message  from  the  Governor,  by  Mr.  Forsee,  his  private 
Secretary : 

Mr.  President: 

I  am  requested  by  his  Excellency  the  Governor  to  inform 
the  Senate, that  he  did  on  this  day  approve  and  hie  in  the  Sec- 
retary's office  the  following  acts: 

An  act  incorporating  congressional  townships,  and  providing 
for  public  schools  therein; 

An  act  authorising  the  reprinting  of  sundry  acts  and  for 
other  purposes. 

Mr.  Watts  rose  in  his  place  and  presented  the  following 
protest  for  entry  on  the  journals  of  the  Senate,  viz: 

The  undersigned  after  a  long  course  of  public  service  feels 
conscious,  that  the  infirmities  of  a$>e  imperiously  require  bis  re- 
tirement from  the  theatre  of  public  life.  He  bids  farewell  to 
his  friends  and  associates  in  the  Senate,  with  the  feelings  of  a 
father  and  brother.  He  thanks  them  publicly  for  the  undevia- 
ting  manifestation  of  regard  towards  him,  which  they  have 
exercised  collectively  and  a  individually.  He  regrets  on  ta- 
king his  leave  of  public  life,  that  his  obligations  to  his  country 
and  himself  require  any  thing  other  than  the  expression  of 
satisfaction  and  approbation.  He  regrets  particularly  that 
of  the  head  of  the  government  he  should  be  obliged  to  record 
a  single  disrepectful  sentiment.  He  has  been  one  of  the  ear- 
liest and  warmest  friends  of  the  present  Executive,  and  has 
made  numerous  and  repeated  efforts  to  cause  his  administra- 
tion of  the  government  so  far  as  it  was  correct,  to  be  favora- 
bly regarded  by  the  public.  He  is  connected  with  the  Exec- 
utive by  the  ties  of  affinity,  and  was  one  of  the  last  of  his  early 
friends  and  supporters  who  felt  compelled  by  stubborn  facts 
to  renounce  the  favorable  impressions  he  once  cherished.  But 
prepossession  and  partiality  and  even  domestic  considerations 
have  their  prescribed  limits,  and  when  all  these  come  in  con- 
flict with  the  solemn  obligations,  enjoined  by  official  and  con- 
stitutional duty  he  cannot  hesitate  in  the  course  he  is  bound 
to  take. 

Under  these  impressions  with  respectful  deference  to  the 
feelings  of  his  brethren,  he  avails  himself  of  his  constitutional 
right,  solemnly  to  protest  against  the  vote  o^"  the  Senate  on  the 
28th  of  January,  confirming  tie  nomination  of  John  T.  M'K-in- 
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hey  and  Stephen  C.  Stevens,  as  Judges  of  the  Supreme  court 
of  the  State  of  Indiana,  for  the  following  reasons: 

First.  Because  the  said  nominees  were  members  of  the 
Senate,  and  the  constitutional  advisers  of  the  Governor  for 
tilling  the  very  offices  to  which  they  were  nominated  and  re- 
nominated. By  the  20th  section  of  the  3d  arth  le  of  the  consti- 
tution of  Indiana  it  is  provided  that  "no  member  of  either 
branch  of  the  General  Assembly  during  the  time  for  which 
he  is  elected,  shall  be  eligible  to  any  office,  the  appointment  to 
which  is  vested  in  the  General  Assembly."  The  object  of  this 
wholesome  provision,  it  is  believed,  was  to  guard  against  the 
undue  influence  of  members  of  the  appointing  power  over 
each  other,  and  against  all  corrupt  bargains  or  interested  co- 
alitions. For  these  reasons  if  the  said  appointments  did  not 
infringe  the  letter,  they  most  certainly  violated  the  spirit  of 
the  constitution. 

Secondly.  It  was  at  the  time  of  such  nomination  and  re- 
nomination  a  matter  of  notoriety  that  the  Governor  had  de- 
clared that  he  would  nominate  no  man  or  men  to  that  office, 
who  would  not  previously  give  him  a  pledge  and  assurance 
of  future  support  and  assistance  in  his  efforts  to  be  elected  to 
the  Senate  of  the  United  States,  and  the  undersigned  declares 
on  his  oath  as  a  Senator,  that  the  Governor  so  far  forgot  both 
duty  and  decorum  as  to  make  known  to  at  least  one  member  of 
this  body  what  he  called  his  determination  on  this  subject. 

Thirdly.  A  belief  that  the  first  nominee  did  not  possess 
the  superior  qualifications  required  for  so  important  a  station, 
and  a  want  of  confidence  in  the  integrity  &  moral  character  of  the 
2d.  The  Undersigned  believes  that  a  character,  once  forfeited, 
however  repaired  by  reformation,  or  varnished  by  the  appear- 
ance of  popular  confidence  in  one  or  more  counties,  should 
never  be  placed  in  the  first  ranks  of  society,  still  less  entrust- 
ed with  a  participation  in  the  Supreme  judicial  power  of  the 
state. 

Fourthly.  The  former  inveterate  hostility  existing  between 
one  of  them  and  the  Governor,  are  strong  additional  reasons 
with  the  undersigned,  for  disapproving  said  nominations. — 
These  sudden  reconciliations  for  the  obvious  purpose  of  per- 
sonal advancement  bode  no  good  to  the  public,  nor  for  the  fu- 
ture harmony  of  the  court. 

Fifthly.  Tie  general  belief  and  almost  universal  persuasion1 
that  the  old  iud  res  possessed  the  confidence  of  the  people,  a«d 
the  disregard  to  public  ooinien  manifested  by  the  contemn  u- 
ous  dismissal  of  men  of  respectable   talents,  irreproachable 


[  545  ) 

morals  and  faithful  services,  to  make  way  for  men  who,  (mor- 
ally and  intellectually  speaking,)  cannot  but  be  regarded  as 
their  inferiors  are  additional  reasons  with  the  undersigned  for 
disapproving  said  vote.  This  treatment  of  men,  whose  stern 
integrity  would  not  permit  them  even  to  make  professions  of 
future  political  support,  a  passport  to  office,  deserves  it  is  be- 
lieved marked  reprehension. 

Sixlh/y.  A  general  suspicion,  which  is  daily  gaining  ground, 
that  the  Governor  has  a  personal  and   pecuniary  interest  in 
laying  a  majority  of  the  Supreme  court   under  obligations  to 
him,  for  their   nomination  and  appointment     This  circum- 
stance, coupled  with  the  known  fac^  that  the  Governor  con- 
templated a  resignation  of  his  office,  for  the  purpose  of  procu- 
ring from  the  gentleman,  who  would  in  that  event  have  been 
his  successor,  a  nomination  to  the  Supreme  bench,  and  his  fail- 
ure in  that  attempt  as  well  as  his  failure  to  pre-occupy  the  vote 
of  the  Senate*  in  reference  to  that  contingency  and  his  reitera- 
ted nomination  of  these  gentlemen,  all  bespeak  sinister  views 
and  personal  objects,  and  furnish  of  themselves*  in  the  opinion 
of  the  undersigned,  a  decisive  objection  to  said  appointments. 
Seventhly.  The  prostration  of  the  dignity  of  the  Senate  in 
allowing  themselves  by  the  menaces  of  the  Governor  on  the  one 
hand  and  the  abject  solicitation  of  nominees  on  the  other,  tore- 
cede  from  their  first  stand  on  principle,  and  become   the  pas- 
sive instruments,  of  a  Governor  who  had  so   recently  been 
grossly  wanting  in  common  justice  as  well  as  courtesy  towards 
them:  and 

Lastly.  It  has  always  been  the  opinion  of  the  undersigned 
that  the  conferring  of  judicial  power,  especially  on  men  w*.o 
exercise  it  in  the  last  resort,  should  be  the  result  of  cool,  delib- 
erate reason,  guided  by  an  exclusive  reference  to  the  public 
interest  in  weighing  the  character,  talents  and  acquirements 
of  the  contemplated  functionaries,  and  that  the  judicial  office 
should  never  be  the  subject  of  bargain,  barte^  coalition  or 
arrangement  of  any  kind,  personal  or  political,  independent  of 
the  above  exalted  considerations;  and  the  violation  of  this 
cardinal  and  sacred  principle,  both  by  the  Governor  and  the 
joint  nominees,  induces  the  undersigned  to  rerew  and  record 
on  the  journals  of  the  Senate  of  Indiana*  his  solemn  protft! 

JOHN  WATTS. 

February  10,  1831. 

The  President  laid  before  the  Senate  the  following  ccmmu^ 
nications  from  the  Governor: 

0,3 
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Executive  Department,) 
Indiana,  Indianapolis,  February  10, 1831.     S 

Hon.  Mteton  Stapp, 

President  of  the  Senate, 

Sir— I  wish  to  notify  the  Senate,  that  T  shall  not  hold  my- 
self responsible  for  the  reports  o^  the  committee  of  enrolled 
bills  that  they  have  laid  before  me  the  bills  of  the  present  ses- 
sion for  si-nature.  The  Senate  will,  therefore,  discover  the 
necessity  of  seeing  that  all  the  bills  they  have  passed,  are  hied 
in  the  Secretary's  office. 

I  have  the  honor  to  be.  Sir, 
Very  respectfully, 

Your  most  oVt.  serVt. 

J.  BROWN  RAY. 

Executive  Department,) 
Ind's.  IncPa.  Feb.  10th,  1831.       $ 

Hon.  Milton  StaPp, 

President  of  the  Senate : 
Sm— Last  nigbt  at  12  o'clock,  in  answer  to  my  call,  I  re- 
ceived the  report  of  the  code  committee,  with  its  accompany- 
ing documents,  of  yesterday,  for  tile  first  time,  for  an  answer; 
and  to  day  the  legislature  adjourns.    I  have  reason  to  believe, 
that  this  report  has   been  kept  back  until  now  in  order  to 
place    me   in  the  dilemma  it  finds   me,  of  not  being  able  to 
answer  it  satisfactorily  for  the  want  of  time.     My  table  being 
crowded  with  bills,  for  examination  and  signature,  1  can  only 
aporopriate  to  myself  a  few  minutes,  to  give  it  a  passing  no- 
tice.    On  looking-  over  it  and  its  accompaniments,  the   mind 
spontaneously  enquires,  is  it  possible  that  this  document  has 
received  Unsanction  of  a  majority  of  the  Senate  of  Indiana! 
or  sprang  from  one  of  its  committees.     Are  there  tribunals,  in 
this  young  and  vigorous  republic,  which  so  early  m  its  histo- 
ry, have  sunk  from  the  lofty  bearing  of  law-givers,  down  into 
the  little  contemptible  office  of  retailing  tergiversations,  unjus- 
tifiable insinuations,misrepresentations,  and  the  stale  lumber  ot 
malice  and   revenge?     The  names   of  such  men  as  Merrill, 
Morris,  Henderson,  Gregg  and   others,  introduced   into  the 
report,  as  certificate  makers,  with  whom  1  hold  no  communica- 
tion, who  have  been  chained  together  in  this  place  and  known 
as  the  leaders  of  the  Indianapolis  faction^  for  years,  and  tan- 
<ning  the  aame  of  an  untiring  persecution  against  me,  from  tne* 
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most  degrading  official  scrutiny,  into  the  sacred  and  inviolate 
relations  of  the  domestic  circle,  must  invite  the  honest  enqui- 
rer after  truth,  to  investigate  the  whole  subject  in  co  strover- 
sy,  with  untiring  diligence.  The  fact  too,  which  will  hereaf- 
ter be  made  manifest,  that  these  men  have  given  their  certifi- 
cates, merely  to  make  a  display  of  th^ir  nam"s,  without  at- 
tempting to  prove  any  difference  in  issue  between  the  Senate 
and  Governor,  or  to  shew  any,  the  slightest  impropriety  in  the 
latter,  argues  either  a  lamentable  depravity  in  them,  or  that 
the  committee  were  driven  to  extremities  to  ferret  out  by 
private  inquisition,  something,  however  chaffy,  to  constitute  an 
apology  for  seeking  a  rupture  with  the  Executive  about  a 
m.Te  book — the  mere  use  and  possession  of  a  booh.  When  the 
people  of  Indiana,  and  we  may  say  of  the  Union,  learn  the 
theme  of  this  difficulty,  which  has  been  preying  upon  the  State 
Treasury,  how  they  will  admire  it  1  Can  they  applaud  that 
patriotism  and  that  economy,  in  Senators,  which,  for  the  sake 
of  arraying  their  names  against  their  Executive,  uselessly 
spend  their  money  and  stigmatize  their  government,  in  apUy 
and  unnecessary  wrangle  about  a  law  book?  If  there  is  any 
thing  which  can  be  ranked  amongst  the  superlatives  of  little- 
ness, it  is  this  procedure.  The  report  will  doubtless  triumph, 
not  amongst  honorable  arid  generous  men,  but  amongst  those 
whose  prejudices  operate  as  a  spell  upon  their  conduct.  I 
pronounce  this  report,  and  all  its  paraphernalia  of  official  slan- 
der, deceptive.  It  is  designed  and  calculated  to  mislead  a 
community.  And  if  I  do  not  shew  that  it  has  neither  claims 
to  truth  or  hojiesty  of  purpose,  candour  nor  sincerity,  let  me 
be  condemned  for  my  presumption  in  dissecting  it. 

The  first  part  of  this  report,  which  selects  several  parts  of 
sentences  from  my  message,  and  applies  them  to  the  Senate, 
though  not  so  expressed  or  intended  by  me,  though  intended 
for  those  only,  who  have  been  the  cause  of  the  present  difficult 
ty,  and  whose  fears  of  the  appearance  of  a  code,  have  a  rela- 
tion to  their  purses,  is  passed  by,  with  the  remark,  that  if  the 
Senate  is  determi red  to  apply  to  itself  those  allusions,  it  is 
not  in  my  power  to  prevent  it. 

In  the  next  place,  the  report  {joes  into  by-ways  to  drag  to 
view,  that  the  Governor  had  fifty  volumes  of  books,  which  he 
deposited  in  the  Library  on  the  3d  January,  without  any  ex- 
planation as  to  the  manner  they  came  into } ~-\<*  possession. — 
This  is  rather  an  disingenious  insinuation.  This  will  be  ex- 
plained in  the  fact,  that  all  public  documents,  books  and  laws, 
yearly,  from  the  twenty  four  States,  and  law;  and  journals  o| 
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Congress,  come  through  the  post  office  to  the  Governor,  and 
these  were  late  arrivals,  which  he,  as  usual,  deposited  in  th$ 
Library. 

The  next  part  of  the  report  which  I, shall  notice  is,  a  dis- 
gusting attempt  to  make  the  Goverpor  set  up  a  claim  to  pri- 
vate property,  in  the  Louisiana  code,  by  severing  entire  sen- 
tences from  his  message  and  throwing  them  together,  as  dif- 
ferent members  of  the  same  sentence,  altering  the  punctua- 
tion and  changing  the  sense,  when  there  is  nothing  ex« 
pressed  or  implied,  in  his  message,  of  such  a  claim  being  set 
up  to  the  hook :  nor  did  he  ever  intend  to  alledge  such  a  claim, 
but  has  expressly  stated,  in  all  his  communications  on  this 
subject,  that  he  considered  th^  book  the  property  of  the  State. 

The  Executive  communication,  which,  the  report  says,  sets 
up  this  right,  is  on  your  jourjial  to  be  seen,  to  which  I  refer 
the  reader  for  the  truth  of  th}s  assertion.  And  I  also  refer 
him  to  the  same,  for  the  truth  of  the  assertion,  that  this  report 
detaches  three  independent  and  distinct  sentences,  conveying 
three  distinct  and  separate  ideas,  from  my  message,  relative  to 
the  property  of  this  code  and  when  received,  neither  of  which 
intimate  that  it  was  considered  private  property,  or  that  it 
was  received  by  me,  after  the  conversation  with  Mr.  Livingston 
in  1828;  and  these  three  sentences  are  consolidated  into  one 
in  the  report,  for  the  purpose  of  giving  a  false  interpretation 
to  my  language ;  and  so  punctuated,  as  to  make  me  say  in 
connexion,  what  I  do  not  say.in  my  message,in  order  to  manu- 
facture an  issue  to  let  in,  as  applicable,  the  certificates  collect- 
ed privately,  by  the  committee.  The  reader  is  earnestly  call- 
ed to  a  strict  comparison  of  the  language,  really  used  by  me, 
and  that  attempted  to  be  recorded  as  mine,  which  is  disclaim- 
ed. This  being  the  case  then,  all  of  the  certificates  which  aim 
to  prove,  that  this  book  has  been  in  my  possession  for  years, 
appear  to  be  without  any  object  whatever,  as  they  prove  the 
identical  same  thing,  which  I  admit,  and  have  never  denied — 
the  same  thing,  fact,  which  I  admitted  to  the  committee  ver- 
bally and  in  writing — the  same  fact  which  I  laboured  in  vain 
to  impress  them  with  the  truth  of;  the  same^ac^,  which  the 
committee  knew  at  the  time  they  made  their  evasive  report, 
to  be  my  expressed  intention. 

The  next  part  of  the  report  worthy  of  notice,  is  a  repeti- 
tion of  the  insinuation,  that  the  Governor's  moral  honesty  was 
at  stake,  for  keeping  this  code  in  his  possession  so  long.  Those 
very  men  and  Senators,  yea,  the  whole  country  knew,  that  this 
book  was  in  my  possession,  as  an  important  aid  in  forming  a 
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code  of  laws.  The  fact  that  it  was,  was  published  by  me  offi- 
cially and  privately,  and  Senators  have  examined  it  in  my  own 
house  and  knew  for  what  reason  1  had  it,  and  that  that  was  a 
public  reason*  This  has  been  for  years,  a  matter  of  as  much 
notoriety,  as  that  the  Senate  annually  meet  at  Indianapolis  to 
enact  laws. 

The  Governor  does  not  know  where  the  committee  finds 
the  evidence  for  the  assertion,  that  the  Governor  ever  prom- 
ised to  have  a  code  ready  for  the  year  1829,  or  positively  at 
any  other  time;  and  he  will  now  add,  that  if  he  had  it  ready, 
he  would  not  submit  it;  and  perhaps  will  never  write  another 
article  as  long  as  the  Senators  occupy  their  places  who  have 
passed  condemnation  upon  it,  before  they  know  what  it  con- 
tains. That  the  assertion  is  unfounded,  that  the  Governor 
when  called  upon  at  the  early  part  of  the  session,  relative  to 
the  code,  gave  no  satisfaction,  he  appeals  to  his  response  to 
that  call,  in  which  he  did  give  all  the  satisfaction  in  his  power. 

In  answer  to  the  intimation,  that  the  Senate  wanted  the 
book,  I  beg  leave  to  refer  to  the  report  of  the  revising  com- 
mittee of  a  different  character,  and  to  assert,  that  if  any  Sen- 
ator or  other  public  officer,  had  intimated  that  he  wished  to 
use  it,  it  would  have  been  forthwith  put  into  his  possession. — 
This  looks  like  a  finished  finesse,  to  excuse  the  attack.  It  is 
like  the  expressions  of  regret,  that  the  Senate  were  driven 
into  this  controversy,  when  they  originated  it. 

The  Governor  repels  with  indignant  feelings,  the  intima- 
tion of  the  report,  that  he  in  the  slightest  particular  "slandered 
or  misrepresented"  the  Senate.  These  general  terms  are 
used  without  even  an  attempt  to  specify  wherein  this  was  done. 
It  is  impossible  to  make  such  a  specification,  or  it  would  have 
been  done.  The  Senate  cannot  point  their  finger  to  a  single 
particular,  wherein  this  is  true.  It  is  boldly  and  fearlessly 
challenged  to  this  task.  It  must  shrink  from  it.  Is  it  the  inti- 
mation, that  books  were  at  the  date  of  my  message,  "charged 
to  divers  public  officers  and  members  of  the  Legislature,  in- 
cluding Senators;  to  some  recently ;  to  others  more  remotely,, 
and  no  credits  entered  for  their  return,"  which  is  a  slander 
and  misrepresentation?  If  this  is  what  is  meant,  1  then  ap- 
peal to  the  public  record  in  the  Secretary's  office,  which  then 
and  now  shews  such  charges,  in  staring  capitals,  and  no  cred- 
its for  the  return  of  the  books  charged ;  and  charged,  too,  to 
some  of  those  very  Senators  who  voted  for  said  report.  A  refc 
erence  to  the  annexed  report  of  the  Librarian,  will  prove  what 
I  say. 


(  550  ] 

The  Governor  did  not  charge  Senators  .with  impropriety  \n~ 
having  books  from  the  Library:  he  only  charged  the  fact  that 
they  had  them;  and  his  object  in  doing  tnis,  was  to  shew  what 
was  a  virtue  in  the  Senators,  could  not  be  a  vice  in  the  Gov- 
ernor. The  Librarian's  certificate  does  not  embrace  the 
charge  therefore,  and  is  like  the  other  certificates,  wholly  un- 
meaning in  its  connexion  to  that  re  port. 

The  note  which  was  addressed  to  the  chairman  of  the  com- 
mittee, whilst  it  had  the  subject  before  it,  had  for  its  object,  to 
defeat  what  he  was  informed  was  on  foot,  a  secret  inquisition^ 
into  the  information  which  citizens  might  possess,  relative  to 
a  point  not  denied,  and  to  provide  for  himself  the  customary 
privilege  of  defending  himself  against  the  machinations  of  the 
secret  conspiracy  which  he  knew  was  formed  (o  destroy  and 
ruin  him,  by  a  secret  and  one-sided  investigation.  The  com- 
mittee treated  this  request  with  unqualified  contempt.  They 
did  not  even  e/eign  to  answer  it.  They  denied  me  the  sacred 
right  of  defence.  They  refused  with  their  customary  "official 
courtesy  and  official  comity,"  to  furnish  me  with  an  opportuni- 
ty of  offering  any  evidence  I  had,  to  controvert  or  explain  the 
matter  they  had  in  hand.  And  after  making  their  report  to 
the  Senate,  their  chairman  made  a  speech  against  giving  me 
a  copy  of  the  same,  when  denied,  to  enable  me  to  answer  it. 
What  now,  has  become  of  the  boasted  constitutional  privilege 
of  one's  meeting  his  "accusers  face,  to  face.''''  Here  is  a  case 
where  a  citizen  of  Indiana,  has  been  accused,  tried,  condemn- 
ed and  anathematized,  without  notice,  in  secret,  without  allow- 
ing him  to  be  heard,  though  demanded,  by  a  tribunal  which, 
combined  in  itself,  the  tripple  office  of  accuser,  witness  and 
judge,  determining  in  its  own  case,  and  that  a  case  of  its  own 
making.  In  vain!  in  vain!  shall  we  now  be  told, after  the  de- 
cree is  stamped  with  official  sanctity,  that  their  Governor  is 
not  a  slanderer,  that  he  may  yet  answer. 

Tel]  the  criminal  under  the  gallows,  the  moment  he  is  to  be 
hung,  after  sentence  has  passed  upon  him,  that  he  may  then 
defend  himself,  and  he  would  view  the  offer  as  the  hcighth  and 
depth  of  human  wickedness.  Sir,  when  was  ever  committee 
raised  to  pronounce  a  citizen,  an  officer,  a  "slanderer;"  and 
when  was  it  ever  done  in  a  republic,  or  even  a  monarchy,  ex- 
cept in  the  ages  of  barbarism  and  cruel  tyranny,  that  he  has 
been  denied  the  right  of  trial,  openly,  as  in  this  case?  I  hurl 
this  accusation  back  upon  my  accusers,  and  demand  the  proof 
of  the  charge  before  my  country,  in  the  public  prints,  wrhere  I 
know  I  cau  be  heard ;  or  it  shall  fasten  upon  those  who  gave : 
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it  publicity,  there  to  stain  their  characters  through  the  lapse 
of  ages.  If  the  Governor  has  slandered  the  Senate,  why  can- 
not it  point  its  finger  to  the  instance?  General  denunciation 
will  not  do.  Ttie  Governor  proves  as  he  asserts;  why  does 
not  the  Senate  do  the  same?  O,  land  of  liberty!  witness  the 
age  of  persecution. 

I  this  morning  addressed  a  note  to  the  Secretary  of  State, 
calling  upon  him  to'specify  the  names,  on  a  memorandum,  of 
persons  who  are  charged  on  the  books  of  the  librarian  with 
books,  and  the  time  of  such  charge,  and  to  whose  names  no 
credit  appears  to  he  entered;  to  which  I  received  a  note  from 
the  librarian,  declining  to  comply  with  my  request,  for  the 
7vantoftimr.  I  then  sat  down  to  the  books  of  the  librarian, 
and  copied  amongst  many  others'  names,  the  following,  to  shew 
that  what  I  have  heretofore  stated,  is  correct: 

Judge  Blackford,  charged  with  Jefferson's  Notes,  Nov.  15, 
1829— no  credit. 

Calvin  Fletcher,  1  vol.  Russell's  Modern  Europe,  charged 
Dec.  7th,  18-29— no  credit. 

Mr.  Worth  33d  and  34th  vols.  Waverly,  charged  Dec.  12, 
1829— no  credit. 

Dennis  Pennington,  acts  of  1821,  charged  Dec.  12,  1829 — 
no  credit, 

Mr.  Blair,  special  acts  of  1824,  charged  Dec.  12,  1829— no 
credit. 

General  Depauw,  special  acts  of  1824,  charged  Dec.  30, 
1829 — no  credit. 

Samuel  Merrill,  2nd  vol.  Robinson's  America,  charged 
Aug.  1830 — no  credit. 

Mr.  Pennington,  acts  of  Congress  1825-6-7-8,  charged 
Dec.  6,  1830— no  credit. 

A.  Worth,  8th  vol.  Waverly,  Dec.  31,  1830— no  credit. 

Judge  Watts,  Journal  1817-18,  charged  Dec.  8th,  1830— 
no  credit. 

C.  Fletcher,  1st  vol.  Dip.  Correspondence,  charged  Jan'y. 
3d,  1831— no  credit. 

Mr.Graha  p,  17th  vol.  Waverly,  charged  25th  Jan.  1831 
- — no  credit. 

The  above,  besides  a  great   many   other  charges  without 

-credits,  to  Senators  and  others,  stand  as  named  upon  the  books. 

I  do  not  give  the  said  names,  because  it  is  supposed  that  any 

one  of  the  gentlemen  have  acted  improperly,  or  to  insinuate 

that  they  have  the  State's  property  now ;  but  to  shew,  simply, 
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the  truth  of  my  statement  in  my  message,  and  the  custom  of 
the  office. 

The  Governor,  in  his  message  of  1827,  notified  the  Legisla- 
ture, that  he  had  Livingston's  code  then  under  examination. 
How,  then,  could  any  one  understand  him,  as  intending  to  say 
or  insinuate,  that  he  had  received  it  since  1828?  There  is  in 
this  attempt  at  injury,  the  grossest  injustice. 
•nThie  Povernor  cannot  understand  the  object  of  Mr.  Mer- 
rill's letter.  I  will,  however,  make  a  remark  to  suit  all  the 
meanings  intended  by  it.  It  Is  this:  Not  only  the  present 
Governor,  but  all  former  Governors,  have  paid  the  postage 
of  books  and  laws  sent  by  mail  to  this  state,  out  of  the  contin- 
gent  fund.  It  was  their  legal  right  to  do  so. .  The  propriety 
oi  doing  so,  never  has  been,  nor  never  will  be  questioned. 

I  have  not  time,  the  Legislature  being  at  the  point  of  ad- 
journing, to  say  more,  in  answer  to  this  report  and  documents 
now.     I  may  have  occasion  to  notice  them  in  the  papers. 

1  conclude  by  solemnly  declaring,  that  what  is  not  untrue  in 
the  same,  is  ungenerous,  and  shews  no  impropriety  on  my  part, 
lor  any  thing  they  have  assumed  to  establish. 

We  are  indebted  to  certain  lawyers,  who  are  inimical  to  a 
code,  for  all  of  this  trouble.  It  is  one  of  the  fruits  of  placing 
them  where  they  are* 

In  haste,  I  am,  &c.  yrs. 

JAMES  B.  RAY. 
N.  B.  The  above  is  the  production  of  a  few  minutes,  and 
may  be  imperfectly  written.  RAY. 

Which  was  read. 

On  motion  of  Mr.  Whitcomb, 

Resolved,  That  the  foregoing  communications  of  the  Gov- 
ernor be  submitted  to  the  inspection  of  the  Secretary  of  State, 
and  that  he  be  requested  forthwith  to  inform  the  Senate, 
whether  the  books  thereis  mentioned  as  having  been  taken  by 
Senators  and  others  from  the  state  library  have  been  return- 
ed, with  time  of  such  return  if  now  made,  and  whether  any 
Senator  or  other  person  has  ever  kept  a  book  from  the  libra- 
ry beyond  the  period  of  one  session. 

Mr.  Ewing  moved  the  adoption  of  the  following  resolution- 

Resolved,  That  the  Secretary  of  State  furnish  a  transcript 

of  the  library  books,  shewing  the  books  thereon  charged,  and 

not  returned  by  any  entry  thereon,andthe  names  of  persons  to 

whom  they  stand  charged  without  credits  on  said  books. 

On  motion  of  Mr.  Orr  said  resolution  was  so  amended  as  to 
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require  the  Secretary,  to  furnish  said  transcript  on  the  first 
Monday  in  December  next. 

On  motion  of  Mr.  Fletcher,  said  resolution  as  amended, 
was  laid  on  the  table. 

The  President  laid  before  the  Senate  the  following  com- 
munication from  the  Governor: 

Executive  Department,) 
Intfa.  Ind's.  FeVy.  10, 1831.'    > 

Hon.  Milton  Stapp, 

President  of  the  Senate, 

Sir: — Understanding  that  the  Senate  have,  by  solemn  vote, 
excluded  an  Executive  communication,  made  to  it,  in  answer 
to  a  report  of  the  committee  to  whom  my  message,  on  the  sub- 
ject of  the  Supreme  court,  was  referred ;  I  therefore  request 
that  it  may  be  forthwith  returned  to  me,  that  1  may  publish 
the  same  in  the  public  prints  or  otherwise,  as  I  may  think 
proper. 

Respectfully,  your  otft.  serv't. 

JAMES  B.  RAY. 

On  motion  it  was  resolved  unanimously,  that  the  Governor 
be  furnished  with  the  message  requested  in  the  foregoing  com* 
munication,  which  message  was  immediately  sent  to  him  by 
the  assistant  secretary. 

Mr.  Depauw  from  the  committee  on  enrolled  bills,  made 
the  following  report : 

Mr.  President: 

The  committee  on  enrolled  bills,  have  compared  the  en- 
rolled with  the  engrossed  bill,  entitled, 

An  act  dividing  the  State  into  Judicial  circuits,  and  fixing 
the  times  for  holding  courts  therein  and  for  other  purposes. 

And  found  the  same  truly  enrolled. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk: 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having  sign- 
ed an  enrolled  bill,  entitled, 

R3 
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"An  act  to  organize  Probate  courts  and  defining  the  pow- 
ers and  duties  of  executors,  administrators  and  guardians," 

I  am  directed  to  bring  it  to  the  Senate  for  the  signature 
of  their  President. 

The  President  having  signed  said  enrolled  bill  it  was  hand- 
ed to  the  committee  on  enrolled  bills  to  be  presented  to  the 
Governor  for  his  approval  and  signature. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  Speaker  of  the  House  of  Representatives  having 
signed  an  enrolled  bill  entitled, 

"An  act  dividing  the  State  into  Judicial  circuits  and  fixing 
the  times  of  holding  courts  therein  and  for  other  purposes," 

I  am  directed  to  bring  it  to  the  Senate  for  the  signature 
of  their  President. 

The  President  having  signed  said  enrolled  bill,  it  was  hand- 
ed to  the  committee  on  enrolled  bills  to  be  presented  to  the 
Governor  for  his  approval  and  signature. 

Mr.  Fletcher  from  the  joint  committee  on  enrolled  bills 
would  now  report,  that  they  did  on  this  day  present  to  the 
Governor,  for  his  approval  and  signature,  the  following  en- 
rolled bills  entitled  acts,to-wit: 

An  act  authorizing  the  re-printing  of  sundry  acts  and  for 
other  purposes; 

An  act  incorporating  congressional  townships,  and  provi- 
ding for  public  schools  therein ; 

An  act  fixing  the  times  of  holding  courts  in  the  several  Ju- 
dicial circuits  in  this  State  and  for  other  purposes; 

An  act  to  organize  Probate  courts  and  defining  the  powers 
and  duties  of  executors,  administrators  and  guardians. 

Mr.  Depauw  from  the  committee  of  enrolled  bills  made  the 
following  report: 

Mr.  President  : 

The  joint  committee  on  enrolled  bills   have   compared 
the  enrolled  with  the  engrossed  bills  of  the  following  titles, 
viz: 
4<An  act  supplemental  to  an  act  providing  for  a  sale  of  the 
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donation  lands  around  Indianapolis;" 

"An  act  to  organize  Probate  courts  and  defining  the  pow- 
ers and  duties  of  executors,  administrators  and  guardians;" 

"A  joint  resolution  for  the  relief  of  certain  persons  therein 
named, 

And  found  the  same  truly  enrolled. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  clerk: 

Mr.  President: 

The  House  of  Representatives  have  adopted  the  follow- 
ing resolution: 

Resolved,  That  there  be  a  joint  committee  appointed  on  the 
part  of  this  House,  to  act  in  conjunction  with  a  similar  com- 
mittee on  the  part  of  the  Senate,  to  wait  upon  the  Governor, 
and  inform  him,  that  both  Houses  have  gone  through  with 
their  Legislative  business,  and  are  now  ready  to  adjourn  sine 
die,  if  he  has  no  further  communications  to  make  to  them; 
that  the  Senate  be  informed  of  the  adoption  of  this  resolution 
and  a  similar  one  on  their  part  requested. 

Messrs.  Gardner  and  Hillis  have  been  appointed  said  com- 
mittee. 

A  message  from  the  Governor,  by  Mr.  Foraee,  his  private 
Secretary: 

Mr.  President: 

I  am  requested  by  his  Excellency  the  Governor  to  inform 
the  Senate,  that  he  did  on  this  day  approve  and  file  in  the  Sec* 
retary's. office  the  following  acts: 

An  act  dividing  the  state  into  judicial  circuits  and  fixing  the 
times  of  holding  courts  therein,  and  for  other  purposes; 

An  act  to  organize  probate  courts  and  defining  the  powers 
and  duties  of  executors,  administrators  and  guardians. 

The  following  resolution  was  moved  and  adopted  by  com- 
mon consent,  to  wiU 

Resolved,  That  a  committee  be  appointed  on  the  part  of 
the  Senate  to  act  with  the  committee  already  appointed  on 
the  part  of  the  House  of  Representatives,  to  wait  on  the  Gov- 
ernor, and  inform  him  that  the  two  Houses  have  gone  through 
their  Legislative  business,  and  are  now  ready  to  adjourn  sine 
die,  and  know  of  him  if  he  has  any  further  communications  to 
make  to  the  General  Assembly. 
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Ordered^  That  the  House  be  informed  thereof,  and  that 
Messrs.  Claypool  and  Frisbie,  are  appointed  such  committee. 

The  President  having  retired,  Mr.  Frisbie  offered  for  adop- 
tion the  following  resolution: 

Resolvd,  That  the  thanks  of  the  Senate  are  due  the  Hon. 
Milton  Stapp, for  his  intelligent,  prompt  and  faithful  adminis- 
tration of  the  functions  of  presiding  officer,  and  that  in  reti- 
ring  from  the  office,  he  bears  with  him,  the  good  opinion  of  this 
body. 

Which  having  been  read  was  unanimously  adopted. 

Mr.  Frisbie  made  the  following  report: 

Mr.  President: 

The  joint  committee  appointed  on  the  part  of  each  House, 
to  wait  on  the  Governor  to  enquire  if  he  had  any  further  com- 
munication to  make  to  this  General  Assembly,  have  performed 
that  duty,  and  have  received  for  answer  that  he  expects  to 
make  further  communication. 

A  message  from  the  House  of  Representatives  by  Mr. 
Sheets  their  Clerk. 

Mr.  President: 

The  House  of  Representatives  have  adopted  the  fol- 
lowing resolution: 

Resolved,  That  the  Senate  be  informed  that  the  House  of 
Representatives  have  gone  through  the  business  before  them, 
and  are  now  ready  to  adjourn  sine  die,  and  that  a  similar  reso- 
lution on  their  part  be  requested'. 

On  motion  of  Mr.  Gregory, 

Resolved,  That  the  House  of  Representatives  be  informed 
that  the  Senate  reciprocate  their  resolution  upon  the  subject 
of  adjournment,  and  that  the  Senate  are  now  ready  to  ad- 
journ sine  die. 

And  the  Senate  adjourned. 

AUSTIN  W.  MORRIS, 

Assistant  Secretary. 

February  10, 1831. 


(A) 
REPORT  OF  THE  CONTRACT    COMMISSIONER 
OF  THE  MICHIGAN  ROAD. 

Indianapolis,  Saturday,  December  11, 1830. 

TO   THE   HONORABLE  THE  GENERAL    ASSEMBLY    OF  THE    STATE 
OF  INDIANA. 

The  undersigned  commissioner,  appointed  to  carry  into 
effect  the  provisions  of  an  act  of  the  Legislature,  approved 
January  the  29th  1830,  providing  for  opening  that  part  of 
the  Michigan  road,  intervening  the  Wabash  and  Ohio  rivers, 
in  obedience  to  its  injunctions,  now  has  the  honor  of  submit- 
ting to  the  Legislature^  report  of  his  proceedings,  whilst  in 
the  discharge  of  the  duties  enjoined  by  said  act. 

An  unexpected  and  unavoidable  delay  in  the  meeting  of 
the  commissioners,  to  whom  you  confided  the  location  of  that 
part  of  the  road  between  the  towns  of  Greensburgh  and  Mad- 
ison, prevented  your  commissioner  from  entering  on  the  la- 
bours assigned  him,  earlier  than  the  latter  part  of  May,  at 
which  time  he  met  the  before  named  commissioners  at  Greens- 
burgh, who,  to  run  the  random  lines,  and  thereby  hasten  the 
work,  took  into  their  service  the  surveyor  and  hands  employed 
by  the  undersigned,  whilst  they  were  examining  the  interme- 
diate routes.  A  choice  of  routes  having  been  determined  on 
for  the  unlocated  portion  of  the  road,  between  the  points  be- 
fore mentioned,  your  commissioner  about  the  1st  day  of  June, 
was  enabled  to  begin  the  laying  off  the  road  in  sections  of  one 
mile  each  commencing,  as  directed,  at  the  town  of  Madison. — 
So  much  time  having  elapsed,  and  being  limited  to  the  3d 
Monday  in  July  to  place  the  Road  under  contract,  your  com- 
missioner found  he  could  not,  within  nine  days  lay  it  off  to  the 
Wabash,  return,  and  then  advertise  the  three  weeks  required 
by  law,  so  as  to  commence  the  sales  at  Madison  by  the  1st  day 
of  July.  To  avoid  a  failure  in  carrying  into  effect  the  orders 
and  wishes  of  the  Legislature,  jour  commissioner  was  under 
the  necessity  of  preparing  printed  notices,  naming  the  number 
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ofsectionstobesoldat  each  place  from  the  best  estimate  he 
could  make  of  the  distance  from  one  point  to  another,  which 
were  distributed  as  he  passed  along  the  line  laying  off  the 
road.  Besides  the  notice  given  along  the  line,  advertisements 
weresentto  all  the  adjoining  counties,  and  through  the  polite- 
ness of  the  Editors,  a  place  was  obtained  for  them  in  the  pa- 
pers published  at  Logasnport,  Lafayette,  Rushville,  Greens- 
burgh,  and  Lawrenceburgh. 

To  suit  public  convenience  as  far  as  time  would  permit,  the 
sales,  commencing  at  Madison  on  the  first  day  of  July,  and 
ending  on  the  3d  Monday  at  Logansport,  were  holden  at  the 
following  places: 

At  Madison  for  the  sale  of  15  Sections, 

At  Mr.  Brown's,  10  Sections, 

At  Napoleon,  10  Sections, 

At  Greensburgh,  15  Sections, 

At  French's  Inn,  10  Sections, 

At  Shelbyville,  15  Sections, 

At  Means'  Inn,  II  Sections, 

At  Indianapolis,  25  Sections, 

At  Capt.  Lowe's  on  Eagle  Creek,  20  Sections, 

At  Logansport,  32  Sections, 

The  distance  from  Madison  to  the  Wabash,  near  Logans- 
port,  is  163  miles,  and  the  aggregate  amount  of  sales  is  $62,- 
135  85,  making  an  average  of  $381  20  per  mile.  Bonds  with 
good  and  sufficient  security  have  been  taken  of  the  contractors 
conditioned  for  opening  the  road  100  feet  wide,  grubbing  30 
feet  of  the  centre,  and  completing  it  in  all  respects  as  required 
by  law,  by  the  30th  of  November  of  the  next  year. 

In  laying  off  and  placing  the  road  under  contract,  the  fund 
has  been  made  liable  for  the  further  sum  of  $186  50,  on  ac- 
count of  the  wages  of  the  surveyor,  chain  carriers,  a  hand  to 
mark  and  set  mile  stakes  and  for  printing  and  stationary,  as 
per  the  annexed  items.  At  Napoleon,  Greensburgh,  French- 
es, Shelbyville  and  Indianapolis,  the  citizens  entered  into  gen- 
erous competition,  more  so,  than  elsewhere.  The  grubbing 
of  the  heavy  timber  from  the  30  feet  of  the  centre,  seemed  to 
deter  many  of  the  farmers  from  embarking  in  the  enterprize, 
and  the  inducements,  as  fo  the  time  of  payment,  invited  but 
few  capitalists  to  the  field.  Owing  to  the  high  prices  of  pro- 
visions and  labor  in  that  quarter,  and  the  difficulties  that  must 
be  overcome  in  prosecuting  the  work,  that  part  of  the  road 
passing  through  the  wilderness  north  of  Indianapolis,  went  off 
very  high.     The  balance  of  the  work,  it  is  believed,  taking 


all  things  into  view,  has  been  taken  at  prices  that  cannot  be 
called  extravagant. 

The  opening  of  the  road  was  commenced  by  most  of  the  con- 
tractors soon  after  the  sales  were  closed  and  has  progressed  as 
rapidly  as  could  be  expected  until  some  alarm  and  apprehen- 
sions were  excited  by  the  recent  decisions  of  one  of  the  De- 
partments of  the  General  Government,  in  Virtue  of  which,  a 
portion  of  the  lands  lately  selected  for  the  road  have  been  sold 
at  the  United  States'  Land  Offices.  Of  the  undertakers,  four 
only,  are  men  of  capital ;  with  these  exceptions,  the  work  has 
been  distributed  among  day  laborers,  blacksmiths,  farmers  and 
inn-keepers;  men  whose  resources  are  limited,  but  whose 
character  for  honesty  has  enabled  many  of  them  to  employ 
hands  on  the  promise  of  money  or  scrip  next  fall,  relying  on  a 
sale  of  the  lands  to  meet  their  engagements  or  to  enable  the 
laborer  to  purchase  a  home.  To  some  of  them,  and  to  sub- 
contractors the  decision  alluded  to  has  proved  most  embarrass- 
ing, the  hands  employed  have  beceme  discouraged,  and  in 
some  instances,  have  abandoned  the  Work.  Of  this  their  sit- 
uation the  undersigned  has  promised  to  make  a  suitable  rep- 
resentation to  the  Legislature,  and  he  feels  it  his  duty  to  add, 
that  unless  some  step  be  taken  to  restore  confidence  the  com- 
pletion of  a  part  of  the  road  will  be  rendered  doubtful,  and 
much  loss  and  distress  will  ensue  to  those  contractors  now  in- 
debted to  their  hands. 

The  scrip  to  be  granted  to  the  contractors,  if  in  sums  as  con- 
templated by  law,  will  be  too  large  for  negociation  or  for  the 
convenience  of  the  holder;  it  is  therefore  respectfully  recom- 
mended, that  the  Commissioner  and  Secretary  of  State  be  au- 
thorized to  sub-divide  it  in  sums  of  100  dollars  each,  if  desired 
by  the  owner. 

N.  NOBLE,  Contract  Com.  M.  R. 


The  State  of  Indiana,  Dr. 

To  Nathan  Davis  for  37  days'  services  as 
chain  carrier  laying  off  the  Michigan 
Road,  he  finding  himself,  at  one  dollar 
and  fifty  cents  per  clay,  $40  50 

To  Simeon  Sedwick  for  same  services,  40  50 

To  Mr.  Demoss  for  five  days'  services  set- 
ting mile  stakes,  3  50 

To  John  Pogue  for  L2  days'  services  in 
marking  and  setting  stakes  from  In- 
dianapolis to  the  Wabash,  1 8  00 
S3 
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To  Henry  Brady,  as  surveyor,  27  days 

at  $2, 
To  Morrison  and  Kinnard   for  printing 

bonds, 
To  Douglass  and  Maguire  for  printing 

notices  of  sale, 
To  W.  Mitchell,  Greensburgh,  do. 
To  John  Cain,  for  blank  book,  and  seven 

quires  paper, 

$186  50 
The  surveyor  and  hands  were  eigbt  days  of  the  above  time. 
m  the  service  of  the  other  Commissioners. 


54  00 

10  00 

6  50 
10  00 

3  50 

(B) 
REPORT  OF  THE  CANAL  COMMISSIONERS. 


TO    THE    GENERAL    ASSEMBLY    OF    THE   STATE    OF    INDIANA: 

The  commissioners  of  the  Wabash  and  Erie  canal  respect- 
fully report — That  in  May  last  they  were  organized  as  a 
board,  under  the  pi  o  isions  of  the  canal  law  of  the  last  session 
of  the  Legislature,  and  immediately  made  arrangements  to 
procure  an  Engineer  to  superintend  the  construction  of  the  ca- 
nal in  Indiana.  Convinced  that  a  sound  regard  to  economy 
required  the  work  to  be  entrusted  to  competent  hands,  they  o- 
mitted  no  labor  which  was  supposed  necessary  to  accomplish 
that  object.  From  an  extensive  correspondence  in  relation 
to  canals  in  various  places,  an  opinion  was  clearly  formed  that 
for  prudence  in  the  management,  economy  in  the  construction 
of  canals,  and  satisfaction  with  the  persons  employed,  the 
school  of  Engineers  in  Ohio  had  been  particularly  fortunate; 
which  with  their  acquaintance  with  the  prices  oflabor,  cost  of 
materials  in  ihe  western  country,  and  persons  qualified  to  con- 
struct tiie  various  works  of  canals,  as  well  as  from  the  fact, 
that  the  particular  work  which  each  Engineer  had  performed, 
was  well  known  to  the  board,  it  determined  them,  if  possible, 
to  procure  an  Engineer  from  that  quarter.  With  some  difficul- 
ty they  engaged  Joseph  Ridgway,  jr.  Esq.  who  had  superin- 
tended extensive  and  difficult  portions  of  the  Ohio  canals  from 
their  first  location  to  their  final  completion.  Scientific  ac- 
quirements of  the  first  order,  joined  with  much  practical 
knowledge  and  experience  in  canalling,  render  him  entirely 
competent  for  the  various  duties  of  Chief  Engineer.  He 
entered  on  the  discharge  of  his  trust  early  in  August  last,  and 
ha-;  completed  the  examinations  of  the  summit  section  as  was 
contemplated  by  the  canal  law  of  the  last  session.  To  his 
report  for  estimates  in  detail,  plans,  &c.  you  are  respectfully 
referred. 

The  act  of  Congress  of  May  29th,  1830,  authorized  the 
commissioners  to  select  29,528  71-000  acres  of  land  in  lieu  of 
tlose  sold  and  permanently  reserved  in  the  tiers  of  sections  fal- 
ling to  the  state  in  the  canal  donation.  This  quantity  has 
been  selected  with  great  care,  generally  in  small  tracts  of  the 
public  sur  eys  contiguous  to  the  canal  line,  and  reported  to  the 
Fort  Wayne  and  Crawfordsville  Land  Offices  previous  to  the 


late  sales  of  lands  in  those  districts.  Sufficient  time,  however, 
has  not  elapsed  to  receive  the  answer  of  the  commissioner  of 
the  General  Land  Office  in  relation  to  this  subject,  but  as  the 
selection  was  made  in  the  manner  and  time  proposed  by  the 
department,  no  doubts  are  entertained  of  its  assent  to  the  se- 
lection. 

The  canal  lands  were  advertised  according  to  the  provis- 
ions of  the  canal  law,  and  in  October  last,  41,931  41-100 
acres,  sold  for  the  total  sum  of  $71,038  85.  of  which  $24,849 
59  of  the  purchase  money,  and  $2,771  46,  the  interest  on« 
year  in  advance  on  the  residue  of  $16 A 89  26,.  was  seceived 
in  cash,  making  the  amount  received  by  the  Fund  Commis- 
sioner, $27,621  05.  The  average  price  per  acre  was  less  than 
was  anticipated.  In  Carroll  and  Cass  counties,  which  were 
partially  settled,  the  sales  fully  realized  the  expet  tations  formed 
of  them;  but  higher  up  the  route,  where  but  few  persons  re- 
side, much  the  largest  portion  sold  was  struck  off  at  $1  25 
per  acre. 

It  will  be  observed  by  reference  to  the  report  of  the  Engir 
neer  that  his  estimates  of  the  cost  of  the  summit  section,  ex- 
ceeds the  estimates  made  by  the  Commissioners  in  1828.  In 
making  their  estimates  they  were  governed  by  the  prices  of 
labor  then  generally  given  in  Ohio  and  Indiana,  and  the  pri- 
ces of  provisions  on  the  route;  labour  at  $8  per  month,  flour 
at  $4  50  per  barrel,  and  bacon  at  5  cents  per  lb.  The  Engi- 
neer supposed  the  price  of  labour  too  low,  and  increased  his 
estimates  to  beaF  a  nearer  proportion  to  the  present  value  of 
labour,  which  from  the  nourishing  condition  of  the  western 
country,  and  the  extensive  works  of  improvement  has  materi- 
ally increased  in  value.  He  found  it  necessary  to  extend  the 
feeder  about  one  mile  further  up  the  St.  Joseph's,  which  with 
24,000  dollars,  or  more  than  10  per  cent,  for  contingencies  in 
his  report,  an  item  not  charged  in  the  Commissioners'  estimate 
from  the  belief,  that  the  liberal  allowance  of  cost  on  the  other 
portions  of  the  route  would  cover  that  item,  has  increased  the 
estimate  of  the  Engineer  for  the  summit  section,  over  that  of 
the  Commissioners,  near  the  sum  of  48,000. 

The  board  are  not,  however,  apprehensive  that  the  cost  of 
constructing  the  whole  work  will  exceed  the  total  amount  of 
the  original  estimate.  The  work  on  either  side  of  the  summit 
section  was  estimated  at  a  much  higher  rate.  The  board 
were  not  able  to  procure  an  engineer  on  whom  they  could 
freely  rely,  for  a  salary  as  low  as  was  expected.  They  have 
contracted  with  Mi;.  Ridgway  for  a  salary  of  two  thousand 
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dollars  per  annum,  to  be  paid  quarterly— board  and  travelling 
expenses  to  be  paid  by  the  State— conditioned  that  his  com- 
pensation shall  not  be  less  than  one  thousand  dollars,  or  equal 
to  six  months  salary  for  the  present  season.     It  was  consider- 
ed a  matter  of  more  importance  to  the  interests  of  the  State 
to  have  the  superintendence  of  the  canal  entrusted  to  a  per- 
son of  undoubted  skill  and  ability,  than  a  few  hundred  dollars 
in  the  compensation.  The  sum,  however,  that  Mr.  Ridgway 
receives,  is  the  same  as  the  lowest  price  paid  in  Pennsylvania 
—the  same  as  was  paid  to  Judge  Bates  in  Ohio,  and  a  less 
sum  it  is  believed,  than  is  paid  to  the  Engineer  of  the  Louis- 
ville canal  in  Kentucky.     The  portion  of  lands  sold  at  the  late 
sale,  is  by  no  means  superior  in  soil  or  situation,  to  an  equal 
quantity  which,  under  the  provisions  of  the  law.  will  be  offered 
for  sale  in  April  next.     The  29,528  acres  lately  selected  be- 
fore the  lands  in  the  canal  donation  were  offered  for  sale,  are 
of  the  first  quality,  and  would  have  commanded  fair  prices 
if  they  could  have  been  offered  at  the  late  sale.     The  board 
are  fully  aware^hat  with  perfect  propriety,  the  sphere  of  their 
duties  is  limited  to  carrying  into  effect  such  measures  as  they 
may  be  directed  to  perform  rather  than  to  offering  opinions  to 
those  who  are  much  more  able  to  decide.     They  cannot,  how- 
ever, forbear  from  expressing  the  deep  solicitude  which  they 
feel  for  having  a  portion  of  the  canal  put  under  contract  th« 
ensuing  summer,  a  measure  which  they  believe  is  equally  de- 
manded by  the  increased  value  it  would  give  to  the  unsold 
lands  in  the  canal  donation,  and  the  terms  held  by  the  law  of 
last  session  to  the  purchasers  who  bought  lands  under  its  pro- 
visions. 

The  sum  received  in  cash  for  lands  sold  at  the  October  sale, 
as  before  stated,  is  $27,621  05,  an  amount  too  small  to  com- 
mence the  work,  and  carry  it  on  with  sufficient  rapidity  to 
command  public  confidence,  or  in  a  manner  which  would  be 
warranted  by  principles  of  economy.  The  board  are  far  from 
desiring  that  any  course  should  be  taken  which  would  involve 
the  state  in  liabilities  of  any  kind,  that  would  increase  taxation 
on  the  people.  They  view,  however,  the  grant  of  lands  made 
by  Congress  as  a  rich  boon,  and  wish  to  have  the  amount  for 
which  the  lands  will  sell  for,  applied  prudently  and  econom- 
ically to  the  construction  of  the  work  so  far  as  it  will  go;  feel- 
ing assured  that  with  this  amount  expended  in  the  first  in- 
stance, no  difficulty  would  be  found  in  afterwards  pledging 
the  canal  for  a  term  of  years  for  its  ultimate  completion. 

The  commencement  of  the  canal  is  necessary  to  make  the 
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canal  lands  realize  their  full  value.     A  loan  limited  to  the 
amount  the  lands  may  sell  for,  with  the  faith  of  the  state  pledg- 
ed for  the  punctual  payment  of  the  interest  and  its  ultimate 
redemption,  is  believed  to  be  the  true  policy  to  advance  the 
interests  of  the  state.     No  sum  can  be  better  secured  than  the 
amount  which  is,  and  will  be  due  from  the  purchasers  of  the 
canal  lands.     The  interest  is  payable  in  advance,and  the  lands 
on  which  the  several  balances  are  due,  are  subject  to  be  for- 
feited for  twenty  days  delay  of  payment.     The  location  of  the 
canal  directly  in  the  centre  of  the  lands  from  which  the  iur  d 
is  derived,  must  so  enhance  their  value,  that  few  or  no  tracts 
will  be  forfeited,  and  if,  in  rare  cases  they  should  take  place, 
from  their  situation  they  will  be  worth  more  than   the  three- 
fourths  of  the  purchase  money  or  balance  due;    and  from  the 
faith  of  the  state  beins  pledged  to  the  purchasers  of  the  dona- 
tion that  all  such  tracts  shall  be  sold  without  delay,  and    the 
entire  proceeds  of  such  sales  applied  for  the  benefit  of  the  ca- 
nal, no  loss  can  be  sustained. 

For  the  faith  of  the  state  to  be  pledged  for  the  regular  pay- 
ment of  the  interest  and  ultimate  redemption  of  a  loan  limited 
to  the  amount  of  the  balance  due  from  the  purchasers  of  the 
canal  lands  secured  as  that  fund  is,  with  the  lands  from  which 
it  is  derived,  rendered  daily  more  valuable  by  the  construction 
of  a  great  work  of  public  improvement  in  their  vicinity,  no  haz- 
ard can  be  perceived.  This  assurance  given  would  prevent 
distrust  with  the  persons  who  might  advance  the  loan,  and 
perhaps  insure  better  terms  in  procuring  it,  than  could  be  ob- 
tained without  its  being  given. 

A  law  authorizing  actual  operations  on  a  canal  should  pro- 
vide for  the  entire  measures  to  be  pursued  in  constructing  it. 
The  sums  necessarily  required,  in  the  progress  of  a  canal,  must 
depend  on  the  labour  done  in  each  particular  year,  which,  from 
a  variety  of  considerations,  cannot  be  anticipated  or  met  by 
annual  legislative  provisions,  so  as  to  prevent  injurious  delays. 
A  course  of  ( anal  policy  well  defined  by  legislative  enactment, 
providing  for  the  measures  to  be  pursued,  would  establish  a 
confidence  in  the  work,  which  would  facilitate  the  means  of 
procuring  a  loan,  and  give  a  character  which  would  be  highly 
beneficial  in  enhancing  the  value  of  the  canal  lands. 

In  contemplation  of  a  loan,  limited  to  the  amount  of  the  bal- 
ances due  from  the  purchasers  of  the  canal  lands,  a  board  of 
loan  commissioners,  to  negotiate  loans,  will  perhaps  be  neces- 
sary.    The  ousiness  of  selling  the  canal  lands,  and  having  the 
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contracts  executed  for  canal  operations,  will  give  the  board  of 
canal  commissioners  sufficient  employ. 

The  St.  Joseph's  Feeder  is  partly  located  on  lands  which 
were  sold  previous  to  the  act  of  Congress,  1827,  and  a  few 
tracts  are  similarly  situated  on  the  canal  line.  Provisions  will 
be  necessary  to  authorize  the  Engineer  or  Commissioners  to 
enter  on  the  lands  of  any  person  for  timber,  stone  or  other  ma- 
terials to  construct  the  canal,  with  power  to  call  a  jury  and  as- 
sess damages,  if  any  should  be  sustained  more  than  Would  be 
compensated  for  by  the  increased  value  which  the  canal  would 
give  the  property  it  passes  through.  And  provisions  necessa- 
ry to  prevent  the  destruction  ofbanks,  mechanical  structures, 
and  interference  with  locks,  gates,  &c. 

It  is  a  matter  of  some  regret  to  the  board,  that  the  state  of 
Ohio  has  not  ratified  the  compact  with  Indiana,  in  regard  to 
that  part  of  the  canal  line,  on  the  Maumee,  in  the  bounds  of 
Ohio.  The  act  of  Congress,  offering  that  state  five  alternate 
sections  on  each  side  of  the  canal  route,  contemplated  a  con- 
tinuation of  the  Miami  canal  from  Dayton  to  the  Auglaize  and 
down  the  Maumee.  The  difficulty,  if  not  impracticability  of 
supplying  the  Loramie  summit  with  water,  has  probably  had 
greater  weight  in  producing  their  delay  in  ratifying  the  com- 
pact, than  an  unwillirgness  to  co-operate  with  Indiana,  should 
our  canal  be  made  from  the  Tippecanoe  to  the  Ohio  state  line,. 
The  making  of  seventy-eight  miles  of  canal,  and  that  not  of 
expensive  construction,  would  give  them  the  benefit  of  the  tolls 
on  all  the  freight  which  would  pass  in  or  o '-t  of  the  state,  on 
our  canal  of  128  miles  in  length;  the  portion  of  the  canal  in 
Ohio  will  evidently  be  the  most  profitable  part  of  the  route*, 
and  independent  of  the  advantages  of  the  canal  to  that  section 
of  country,  a  regard  alone  to  the  profits  arising  from  it  will  en- 
sure its  construction. 

In  recommending  a  loan,  the  board  are  influenced  only  by 
the  wish  to  advance  the  interests  of  the  State;  they  consider 
the  Canal  Fund^  arising  from  the  sales  of  the  public  lands,  to 
be  so  well  secured,  that  the  state  cannot  doubt  its  stability  or 
VaTtk,  and  that  no  risk  would  behaza.ded  in  ma!  ing  the  sLon 
gest  pledges  in  its  favour. 

The  increased  value  of  property  and  lands  in  the  vicinity  of 
canals,  can  scarcely  be  appreciated,  nor  are  the  benefits  arising 
from  them,  limited  to  the  districts  they  pass  thrrui;h — the^  e  - 
sentially  contribute  to  the  convenience  of  a  country,  unfold  its 
resources,  stimulate  its  energies  r»nd  add  to  its  wealth.  The 
sums  which  would  be  expended  in  the  construction  of  the  ca- 
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nal,  would  be  that  much  additional  capital  paid  to  the  fari 
mers  and  labourers  of  the  state,  and  would  give  an  impulse  to 
business  and  enterprise,  which  would  have  a  salutary  effect  in 
every  quarter. 

Whatever  disposition  may  be  made  of  the  canal  subject,  or 
measures  adopted  in  relation  to  it,  it  will  give  the  board  great 
pleasure  to  execute  such  duties  as  they  may  be  directed  to 
perform,  and  on  their  part  will  use  every  effort,  which  they 
suppose  may  assist  in  the  least  degree,  in  promoting  an  ob- 
ject so  important  to  the  interests  of  the  state* 

The  expenditures  of  the  past  year  have  been — 
For  pay  to  Canal  Commissioners,  $1,180  00 

"       "     Engineer,   including  salary  up  to  Feb. 

4th,  1831,  1,000  00 

Assistant  Engineer,  Surveyor,  hands,  provisions, 
spirit  level,  instruments,  camp  equippage,  trans- 
portation, board  of  engineers,  &c.  1*038  02 

Applicable  to  canal  expenditures,  $3,218  02 

For  books,  clerk  hire,  advertising  sales,  &c.  in 

selecting  and  selling  lands,  721  45 

Total  expenditure,  $3,939  47 

Deposited  by  J.  Vigus  with  Treasurer  of  State,  21,065  30 
Balance  placed  in  the  hands  Of  D.  Burr  to  meet 

outstanding  claims,  616  28 

$28,621  05 
The  sums  received  have  been — - 
For  cash  received  of  Treasurer         $1,000  00 
M  cash  received  on  account  of  sales 

oflands,  $27,621  05     $28,621  05 

As  per  account  and  vouchers  reported  to  Auditor  of  State. 

The  editors  who  published  the  sale  of  lands  were  requested 
early  in  October  last  to  forward  duplicate  receipts  of  their 
bills  to  the  office  of  the  commissioners  for  payment.  A  small 
number  of  the  accounts  only  have  been  received,  varying  in 
amount  from  fifteen  to  forty-three  dollars.  The  settlement 
ofthesebillsisin  a  train  of  negotiation.  The  reported  bal- 
ance of  $616  28  has  been  placed  in  the  hands  of  David  Burr. 


to  meet  these  claims  and  to  be  accounted  for  in  the  next  quar- 
terly report.     All  of  which  is  respectfully  submitted. 

D.  BURR,  >      Comm'rs.  of 

J.  VIGUS,  }   the  Wabash  and 

S  AM  L.  LEWIS,)      Erie  CanaL 
Indianapolis,  Dec.  18th.  1830, 
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(C)  ENGINEER'S  REPORT. 


TO  THE  GENERAL  ASSEMBLY  OF  THE  STATE  OF  INDIANA. 

In  conformity  to  "an  act  to  provide  means  for  constructing 
that  portion  of  the  Wabash  and  Erie  Canal,  within  the  state 
of  Indiana,"  passed  January  "28th,  1830,  the  following  report 
of  the  estimated  expense  of  constructing  the  summit  or  middle 
division  of  said  canal  is  respectlully  submitted. 

Early  in  July  last,  the  Board  of  Canal  Commissioners  of  the 
state  of  Indiana,  in  conformity  to  their  instructions,  employed 
the  subscriber  to  make  such  examinations  as  would  be  neces- 
sary to  determine  the  final  location  of  the  middle  division  of 
the  Wabash  and  Erie  canal,  and  to  make  such  estimates  of 
the  cost  of  its  construction  as,  in  his  opinion,  would  satisfacto- 
rily effect  the  object  contemplated.  The  examinations  were 
commenced  early  in  August,  and  were  prosecuted  until  the 
latter  part  of  September;  during  which  time,  so  much  of  the 
mainline  as  extends  from  the  termination  of  the  St.  Joseph's 
Feeder  to  the  mouth  of  Little  River,  together  with  the  Feed- 
er from  the  St.  Joseph's  river,  was  satisfactorily  located,  em- 
bracing together,  a  distance  of  31  miles  and  46  chains. 

The  examinations  which  have  heretofore  been  made  across 
the  same  summit,  by  the  United  States'  Engineers,  and  also 
by  your  board  of  canal  commissioners,  have  been  found  of  very 
great  advantage  in  determining  the  permanent  location  of  the 
line.  The  elevation  of  the  base  line  of  the  canal,  crossing  the 
summit,  seemed  to  be  determined  by  the  height  to  which  the 
water  rises  in  St.  Mary's  river,  at  the  contemplated  crossing 
of  the  canal,  as  it  had  been  ascertained,  by  previous  examina- 
tion., that  a  line  crossing  the  St.  Mary's  river,  sufficiently  ele- 
vated to  be  above  the  ra,(ge  of  its  highest  floods,  would  cross 
the  summit,  without  encountering  any  extraordinary  depth  of 
excavation.  This  preparatory  step  being  determined,  it  be- 
came necessary  to  ascertain  at  what  point  on  the  St.  Joseph's 
river,  a  feeder  could  Ke  taken  out  to  the  best  advantage,  for 
supplying  the  summit  level  with  water.  After  a  close  exam- 
ination of  the  river,  for  several  miles  above  its  confluence  with 
the  St.  Mary's,  a  point  about  six  miles  above  Fort  Wayne  was 
selected,  as  being;  most  suitable  for  its  commence  %  ent. 

The  immediate  valley  of  the  St.  Joseph,  particularly  near 
its  lower   termination,  is  narrow,  and  high  bluff  banks  alter- 
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irately  project  into  the  river  from  either  side.  One  of  these 
bluffs  it  will  be  necessary  to  encounter  in  the  construction  of 
the  feeder,  and  will  add  very  considerably  to  its  cost.  The 
feeder  commences  immediately  at  the  lower  termination  of 
the  second  bluff,  and  at  this  place  it  will  be  necessary  to  con- 
struct a  dam  across  the  St.  Joseph's  river,  fourteen  feet  in 
height,  and  two  hundred  and  forty  feet  long,  which  together 
with  a  guard  lock  for  the  passage  of  boats  from  the  river  into 
the  canal,  and  also  to  guard  the  feeder  against  the  operation 
of  high  water,  will  constitute  considerable  items  of  expense. 
The  further  extension  of  the  feeder  up  the  St.  Joseph,  would 
greatly  add  to  its  cost  without  materially  diminishing  the 
height  of  the  dam  which  it  would  be  necessary  to  build,  as  the 
river  above  this  place,  has  but  little  fall  for  many  miles.  With 
the  exception  of  the  first  bluff,  which  is  about  three-fourths  of 
a  mile  in  extent,  there  are  no  obstacles  presented  in  the  con- 
struction of  the  feeder  of  more  than  ordinary  occurrence:  sev- 
eral culverts  and  a  small  aqueduct  across  Spy  run,  are  the  on- 
ly remaining  mechanical  structures  upon  the  feeder  line. 

The  main  line  of  canal,  from  tbe  termination  of  the  St.  Jo- 
seph's Feeder  to  the  mouth  of  Little  river,  passes  overground 
more  than  usually  favorable  for  its  construction.  The  first 
five  miles  is  located  along  the  north-western  side  of  Mill  creek 
Prairie,  and  immediately  at  the  base  of  high  open  oak  land, 
which  rises  to  the  right.  This  distance  includes  the  crossing 
of  Marais  Du  Perches,  which  is  a  low  flat  arm  of  Portage 
Prairie;  but  not  sufficiently  depressed  to  have  its  waters  pass- 
ed under  the  canal  by  means  of  culverts,  or  to  permit  the  canal 
to  be  passed  over  it  by  an  aqueduct;  but  as  it  is  necessary  to 
provide  a  passage  for  a  large  quantity  of  water,  which  it  is  said 
to  afford  during  the  winter  and  spring  floods,  an  extensive 
waste  weir  with  guard  gates  at  either  end  is  contemplated  as 
the  best  means  for  securing  the  safety  of  the  work.  The  next 
five  miles  of  the  line,  extending  to  the  crossing  of  Rivierre  a 
Boit,  passes  mostly  along  the  western  side  of  Portage  Prairie, 
and  is  similar  in  its  character  to  the  preceding  part  of  the  line. 
It  may  here  be  remarked,  that  wherever  the  line  of  canal  is 
located  along  the  edge  of  the  different  prairies,  it  frequently 
crosses  wet  and  swampy  ground,  the  towing  path,  through 
which,  must  necessarily  be  made  of  firm  earth  brought  from 
the  adjoining  high  land.  Such  additional  expense  is  included . 
in  the  estimates.  Rivierre  a  Boit  is  by  far  the  largest  stream  • 
to  be  encountered  on  the  middle  division  of  the  canal,  and  will 
require  an  aqueduct,  having  a  clear  space  of  90  feet  bcrcath 


it  for  the  passage  of  its  water;  this  lateral  space  is  considera- 
bly larger  than  the  ordinary  channel  of  the  stream,  but  is  ren- 
dered necessary,  owing  to  the  slight  elevation  of  the  base  line 
of  canal,  above  the  ordinary  surface  of  low  water  in  the  river, 
and  is  intended  to  compensate  for  the  consequent  depression 
of  the  water  way.  From  this  point  to  section  No.  25,  embra- 
cing about  two  miles,  the  line  lies  along  the  west  side  of  Rac- 
coon prairie,  and  in  its  course  passes  through  Raccoon  village. 
At  section  No.  25,  the  prairies  terminate,  and  the  line  be- 
tween this  place  and  Lock  No.  I,  passes  through  heavily  tim- 
bered land,  embracing  in  its  course  the  crossing  of  several 
small  streams  and  one  stream  which  will  require  a  small  aque- 
duct. H  4 

It  may  be  observed,  that  the  canal  throughout  its  whole  lo- 
cation, is  at  or  near  the  base  of  high  land,  rising  immediately 
to  the  right,  and  that  its  general  course  is  so  well  defined  as 
not  to  admit  any  material  change  in  its  position.  Lock  No.  1 
is  located  on  section  No.  31,  about  sixteen  miles  from  the 
commencement  of  the  canal  and  at  a  point  where  Little  river 
approaches  very  nearly  to  the  line:  from  this  place  to  section 
No.  40,  at  the  crossing  of  the  Fort  Wayne  and  Logansport 
road,  the  land  is  heavily  timbered,  and  the  canal  in  traversing 
this  distance,  crosses  several  inconsiderable  streams,  which  are 
passed  by  means  of  culverts  and  small  aqueducts  in  the  usual 
manner.  From  this  point  a  range  of  narrow  prairies  skirt  the 
southern  side  of  the  canal  for  about  one  and  a  half  miles,  when 
the  heavily  timbered  land  again  commences,  and  continues  to 
the  end  of  the  line,  throughout  the  whole  length  of  which,  no 
obstruction  of  importance  occurs.  Locks  No.  2  and  3  are  lo- 
cated on  section  No.  49,  and  Lock  No.  4  on  section  No.  50, 
which  section  terminates  the  location  of  the  middle  division, 
and  i$  a  half  mile  above  Shadow's  Town,  at  the  mouth  of  Lit- 
tle river.  It  is  to  be  regretted  that  stone  of  a  suitable  quality 
for  the  construction  of  a  dam  and  aqueduct  abutments  and  for 
culverts,  has  not  been  found  contiguous  to  the  north  end  of  the 
line,  as  the  re-building  of  any  of  these  structures  must  neces- 
sarily be  attended  with  much  extra  expense  and  a  considerable 
interruption  in  the  use  of  the  canal;  the  great  distance  which 
it  would  be  necessarv  to  transport  stone,  however, for  all  works 
between  the  head  of  St.  Joseph's  Feeder  and  section  No.  26 
of  the  canal  line,  entirely  precludes  the  idea,  of  using  that  ma- 
terial, and  a  resort  to  wood  as  a  substitute,  is  the  necessary 
consequence;  accordingly  all  structures  upon  the  feeder,  and 
upon  that  part  of  the  main  line  included  in  the  first  25  sections 
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are  estimated  to  be  built  of  timber,  and  all  culverts  and  aque- 
duct abutments  between  sections  '25  and  50  inclusive,  are  es- 
timated to  be  constructed  ofsto  e.  The  cost  of  these  will,  in 
the  first  instance,  be  considerably  more  than  the  cost  of  wood- 
en structures  of  the  same  kind,  but  it  is  believed  that  when 
the  difference  of  expense  is  not  too  great  it  had  better  be  en- 
countered at  the  first  construction  of  the  work.  The  locks 
are  not  included  in  the  preceding  remarks  and  are  estimated 
to  be  built  of  wood. 

Timber  of  an  excellent  quality  abounds  in  the  vicinity  of 
the  Lock  scites;  and  as  the  first  cost  of  a  Lock  constructed  of 
timber,  will  not  exceed  one  third  of  the  expense  incident  to 
a  stone  Lock,  it  may  be  estimated  that  the  interest  upon  the 
difference  of  their  cost,  would  be  much  more  than  sufficient  to 
renew  the  timber  Lock  every  eight  years;  particularly  when 
it  is  recollected  that  the  necessary  repairs  of  such  Lock,  will 
not  involve  more  than  one  half  the  expense  of  its  original  con- 
struction, as  the  foundation,  and  all  the  lower  part  of  the  Lock, 
embracing  4  feet  in  height,  which  is  constantly  submerged  in 
water  will  scarcely  ever  require  any  repairs. 

With  regard  to  a  supply  of  water  for  the  summit  division  of 
the  Wabash  and  Erie  Canal,  it  may  be  remarked,  there  is  no 
other  permanent  source  to  depend  upon  than  the  St.  Joseph's 
river,  but  this  with  proper  care  in  the  constriction  of  the  work, 
is  deemed  sufficient  for  all  necessary  purposes.  From  several 
careful  examinations  it  is  satisfactorily  ascertained  that  the 
St.  Joseph's  river  at  its  lowest  stage  guages  more  than  5000 
cubic  feet  of  water  per  minute,  of  which  quantity  it  is  fair  to 
estimate  that  4600  cubic  feet  may  be  introduced  into  the  canal. 
Experiments  have  been  extensively  made  upon  newly  con- 
structed canals  in  different  countries,and  composed  of  different 
materials  for  the  purpose  of  ascertaining  the  average  quanti- 
ty of  water  expended  by  lockage  and  evaporation;  the  ave- 
rage thus  obtained  is  about  100  cubic  feet  per  minute  for  each 
mile  of  canal;  experience,  however,  shows  that  the  loss  of  water 
by  leakage  continually  decreases,  and  that  the  use  of  a  canal 
one  season  only,  will  very  materially  lessen  the  expenditure. 
This  diminution  is  owing  to  the  continual  deposit  of  fine  earth 
which  is  carried  from  the  streams  supplying  the  Canal,  partic- 
ularly during  the  continuance  of  winter  and  spring  Hoods ;  and 
the  same  cause  continuing  to  operate,  will  in  time  render  the 
bottom  of  a  canal  almost  impervious  to  water,  even  where  it  is- 
composed  of  the  most  porous  materials.  The  middle  section 
of  the  Wabash  and  Erie  canal  for  moie  than  half  its  length, 
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passes  along  the  edge  of  a  series  of  small  prairies,  which  are 
kept  wet  on  their  margin  throughout  the  year,  by  water  issu- 
ing from  springs  along  the  banks  of  the  high  land  adjoining. — 
When  it  is  considered  that  this  location  occupies  nearly  the 
lowest  ground  in  the  vicinity,  for  at  least  15  miles,  and  that 
all  the  water  collected  from  the  numerous  springs,  will  be  ta- 
ken into  the  canal,  it  is  not  unreasonable  to  suppose,  that  the 
water  necessary  to  be  dravvn  from  the  Feeder,  for  supplying 
this  part  of  the  line,  will  not  exceed  the  one  fourth  part  of  the 
quantity  usually  required  for  the  same  distance. 

It  has  been  already  remarked,  that  a  minimum  of  4600  cu- 
bic feet  per  minute  may  be  introduced  upon  the  summit  level, 
and  this,  it  is  believed,  will  be  sufficient  to  supply  a  line  of  67 
miles  in  extent,commer.cingat  a  point 50  the  Maumee,  below 
the  state  line,  and  extending  across  the  summit  to  a  point  on 
the  Wabash,  some  distance  below  its  confluence  with  Little 
river;  Similes  of  this  line,  it  is  believed,  may  be  supplied  by 
the  introduction  of  75  cubic  feet  of  water  per  minute ;  and  15 
miles  on  the  summit  will  not  probably  expend  more  than  50 
cubic  feet  per  minute  for  each  mile  of  canal ;  there  can  be  no 
doubt  but  that  at  the  northern  and  southern  terminations  of 
this  line,  the  Wabash  and  Maumee  rivers  will  respectively 
furnish  a  sufficient  quantity  for  the  continuation  of  the  canal, 
particularly  when  it  is  considered  that  a  great  proportion  of 
water  which  escapes  by  leakage  from  the  upper  level  of  the 
canal,  will  find  its  way  into  either  the  one  or  the  other  of  these 
streams. 

Particular  estimates  in  detail  of  the  expense  of  construct- 
ing the  middle  division  of  the  canal,  have  been  made  and  are 
presented  accompanying  this  report,  together  with  such  plans, 
maps,  and  profiles  as  have  been  perfected,  all  of  which  it  is 
hoped  will  be  satisfactory  to  your  honorable  body*  The  an- 
nexed schedule  shews  the  estimated  expense  of  contracting 
each  separate  section  of  the  feeder  and  canal  line. 
All  of  which  is  respectfully  submitted, 

J.  RIDGWAY,  Jr.  Engineer  in  Chief. 

Indianapolis,  Dec,  18,  1830. 
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Secretary's  Office, 
January,  1831. 

Hon.  Milton  Stapp, 

President  of  the  Senate: 

points  in  reference  tn   th»   «.  *     r  i.     ™atlon  on   vari°«s 
State,  discharging  the  dutie!  of  r  ^h  ^  ^Secretary  of 

W  address  Ie,tegrs,„^LlroVel^d!tnorTr0n  *"  *5 
his  predecessor  in  nffl™  c"""»  Auaitor,  Ireasurer.and. 

TheanswerTof  S&3ffifta«  $*  desired  inf<"™>«°«- 

2  copies  7th  vol.  Laws  U.  States. 

^J  copies  Revised  Laws,  Delaware,  1829. 

1  copy  Revised  Laws  of  Michigan  Territorv    IS97     ,, 
Which  are  neatly  bound.  territory,  1827-  all  of 

The  following  are  in  pamphlet  form— 

|  copies,  laws  of  Tennessee,         1829 

i    d0-       do.  Pennsylvania,    1829.* 

t    r      ?°*  M      do*             1830. 

1     Ho*       50,  N- Jersey,          1829. 

0  JJ  *>'  Alabama,  1828. 
t    a         j°*  «  do'                 1830. 

1  5  S*  S- Carolina,  1830. 
I  do.  do.  N.Carolina,  1829. 
«*  do.,  do.  Delaware,  1830. 
9  !i  j  Georgia,  1828. 
^    do.       do.  Michigan,.          1828. 

1     ^       a°'  ¥***>  J830. 

1     3         1°'  ?**&»***  1824. 

uo.       do.  Louisiana,  1830 

-tlr^of  S0,l;eni-haVe  bee"  reCeiVed>  '*m*t>  the  Sec 
1  copy  Laws  ofVeimont,  1829. 
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1"  do.  do.  Massachusetts,  18*50. 
2  do.  do.  Rnode  Island,  1827. 
It  may  be  proper  to  remark,  in  addition  to  the  Governors 
communication,  on  the  subjectof  the  louisiai va  todt.wmcn  is 
made  the  subject  of  specialenquiry,  that  that  book  does  not 
appear  on  the  library  catalogue,  and. I  therefore  presume  was 
never  deposited  in  this  office.  .-.;'■•**■■■&.   c  ii«w 

Soon  after  the  present  incumbent  came  into  office  the  follow- 
ing  books  were  ascertained  to  be  missing,  viz: 
1st  and  '3d  vols.  Mayor's  Universal  History  j. 
1st  vol.  Robertson's  America; 
3  copies  Jefferson's  Manual, 
Bentham's  address  to  the  French  Convention-, 
Say's  Political  Economy.  , 

The  latter  work  appears  charged  to  Governor  Ray  on  the 
10th  April,  1827.  .      -       Al  ,, 

This  catalogue  of  books  missing,  is  confined  to  the  miscella- 
neous department  of  the  Library  .-What  laws,  documents  of 
conaris,  &c.  may  have  disappeared,  cannot  be  readily  as- 
certained. More  time  and  labour  would  be  required  than 
o-ald  be  convenient!)  or  properly  bestowed  at  this  time,  hav- 
i  *  due  regard  to  the  other,  and  indispensible  business  of  the 
department,  to  answer  everv  particular  of  this  resolution.-- 
That  pai t  o  the  resolution  wbi<  h  i  equirestl  ei mw K  r  of  books 
in  the  State  library,  cannot  be  accurately  complied  with  at 
this  time,  as  many  hundreds  of  volumes  are  now  in  the  hands 
of  members  of  the  General  Assembly. 

If  however  the  Senate  require  any  thing  more  explicit  than 
the  statements  thus  submitted,  the  Librarian  will  endeavour 

lo  comply.  ' 

1  am  sir  verry  respectfully, 

JAMES  MORRISON. 

Executive  Department,) 
IticTsu  lncTa.  Jan.  2d,  1831.     j 

Hon.  James  Morrison, 

Secretary  of  State  and  Librarian  : 

Sir:— Your  letter  of  the  29th  ultimo,  is  on  my  table.  It 
is  well  known  to  you,  too//,  that  I  have  had  Livingston's  Lou- 
isiana civil  code  in  use.  The  books  of  the  Librarian  shew, 
tnatl  am  chargeable  with  Say's  Political  Economy.  Except 
fftese,  I  herewith  send  you  some  late  arrivals  of  Journals  ol 
early  Congresses  of  the  U.  &  7th  vol.  laws  of  Congress  and 


l«] 


Spark',  Diplomatic  W^^  £Sfc*£ 
SSb Xtivetoyour  communication  or  ,»  accompanunent. 

ft     i.i'..IUr     ■    ciiin    Mr. 


Respectfully,  I  am,  Sir, 

Yourobt.  servant,  n  k^r 

J.  BROWN  RAY. 

Auditor's  Office,     > 
Indianapolis,  Dec,  30,  ib30.$ 


James  Morrison,  Esq. 

Secretary  of  State : 


SiR^Inanswer  to  r;  ^^^^^1 
Lvet r  ffiSSftffigW  ^e  State  Library re 

Wk,  would  elbfe  you  toaflbrd  to  the  Senate  the  informa- 


tion sought  for  in  the  resolution. 

lam  respectfully,  »ir, 
"*rour  obt.  st 

M< 

Indianapolis,  4th  January,  1831 


Your  obt.  servant, 

MORRIS  MORRIS. 


Hon.  J.  Morrison, 

Secretary  of  State 


Your  note  and  a  copy  of  a  resolution  of  the  Senate,  on  the 
C-    I  ?J tl TtatJ >  T  ibrarv  isbeforeme.  In  answer  I  have  to 

toh-  ve  beenmfssing  at  the  time  when  I  ceased  tobeSscre  a- 
^  of  State!"  the  lapse  of  time  has  obliterated  particular 
fLts  from  my  memory.     I  only  recollect  that  some  one,  two, 

or  three  books  were  missing.  ,  referring 

For  the  fact,  I  can  account  no  otherwise  than  by  relerring 
♦«  thl  inconvenient  and  unsuitable  room  then  and  yet  used 
2  anX^Xsecretary  of  State,  Ijjjg^^g 
appear  strange.  A  ^K^gS^  State 
QSffmSXtS&^*  it,  and  had  ever 
£ n SSt  of  taking  what  books  he  wanted  without  ro 
tifvilM  me.  He  at  the  same  time  assured  me  had  taken  none 
IVt  w\at  he  bad  returned.  Instances  *&*££«** 
during  the  first  year  lifter  the  organization  of  the  library  that 


books  were  out  of  thp  i;Kro„„     .. 

it  was  discovered  S?S7;^'??knojrIedge.    When 

means  in  my  power  to  fi^  ^  ™ssing,  I   used  the  best 

As  to  the  other  inquiries,  iJa^tS?  f1"*  suc**ded 
have  no  recollection  of  any  of  tS       ?  °  communicate,  as  I 
them,  except  of  the  LouS coJp  SS^  conte*Plated  % 
have  received,  as  I  understand  «??      Up°n  that  s^jectyoi 
another  quarter.      UndGrstand>  satisfactory  information  flom 


Very  respectfully, 

I  have  the  honor  to  be, 

W.  W.  WICK. 


NATIONAL 
I  LIBRARY  BINDERY 

COMPANY 
I     OF  INDIANA, INC. 


